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TITLE 21 
PUBLIC OFFICERS AND EMPLOYEES 


CHAPTER. 
GENERAL PROVISIONS. 


COMMISSION, OATH, AND BOND. 


RECRUITING, HIRING, AND APPOINTMENT. 


ATTENDANCE AND LEAVE. 


FEES. 


ACCOUNTING AND REPORTING. 


1 
2 
3 
4. 
5. COMPENSATION AND BENEFITS. 
6 
7 
8 


. ETHICS AND CONFLICTS OF INTEREST. ~ 
10. UNIFORM FACSIMILE SIGNATURES OF PUBLIC OFFICIALS ACT. 
11. EMPLOYEE SUGGESTION SYSTEM. 
13. STATE AND LOCAL GOVERNMENT VOLUNTEERS ACT. 


14. NOTARIES PUBLIC. 


15. CRIMINAL BACKGROUND CHECKS. 


CHAPTER 1 
GENERAL PROVISIONS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


3. EMERGENCY INTERIM EXECUTIVE AND JUDICIAL SUCCESSION ACT. 
4. CONSTITUTIONAL OFFICERS AND THEIR SPOUSES. 


6. ARKANSAS WHISTLE-BLOWER ACT. 
7. State EMPLOYEE GRIEVANCES. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
21-1-103. Service recognition program. 
21-1-105. Employee benefit programs. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”: 
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21-1-103. Service recognition program. 


(a) There is established a method of recognition of service by employ- 
ees of the State of Arkansas. 

(b) The Office of Personnel Management shall coordinate the pur- 
chase, distribution, and presentation of service awards based on years 
of service with the State of Arkansas for full-time employees in all state 
agencies, boards, commissions, and others under the Governor’s direc- 
tion. | 

(c) The awards shall be made upon attainment of ten (10), twenty 
(20), and thirty (30) years of service in state government. 

(d) The Secretary of the Department of Transformation and Shared 
Services shall promulgate reasonable rules as he or she deems neces- 
sary 1n carrying out the provisions of this service recognition program. 


History. Acts 1989 (1st Ex. Sess.), No. The 2019 amendment by No. 910 sub- 
247, § 19; 1991, No. 786, § 34; 2019, No. _ stituted “Secretary of the Department of 
315, § 2313; 2019, No. 910, § 6119. Transformation and Shared Services” for 

Amendments. The 2019 amendment “Chief Fiscal Officer of the State” in (d). 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (d). 


21-1-105. Employee benefit programs. 


(a) Each state agency, board, commission, and institution of higher 
education shall develop an informational program explaining the 
various fringe benefit programs that are provided for employees or in 
which employees may participate. 

(b) Each state agency, board, commission, and institution of higher 
education shall provide each employee with this fringe benefit program 
information upon the initial employment of an employee at a new 
employee orientation meeting. 

(c)(1) The program shall include information about the employee’s: 

(A) Health and life insurance programs; 
(B) Social Security benefits; 

(C) Retirement system benefits; 

(D) Workers’ compensation benefits; and 
(E) Employee assistance programs. | 

(2) The program may include information on other optional pro- 
grams available to employees, such as deferred compensation plans, 
credit unions, or similar kinds of programs available for employees. 

(d) Each state agency, board, commission, and institution of higher 
education shall provide each employee with an annual employee 
benefits statement, which shall summarize the status of the benefit 
plans in which the employee participates. 

(e) The Office of Personnel Management and the Employee Benefits 
Division shall assist each state agency, board, commission, and insti- 
tution of higher education in developing an employee benefits program 
and employee benefits statement. 
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History. Acts 2001, No. 1818, § 1; 
2019, No. 910, § 6120. 
Amendments. The 2019 amendment 


deleted “of the Department of Finance and 
Administration” following “Employee 
Benefits Division” in (e). 


‘SUBCHAPTER 3 — EMERGENCY INTERIM EXECUTIVE AND JUDICIAL 
Succession AcT 


SECTION. 
21-1-304. Additional successors to Office 
of Governor. 


SECTION. 
21-1-305. [Repealed.] 


21-1-304. Additional successors to Office of Governor. 


(a) In the event that the Governor, for any of the reasons specified in 
the Arkansas Constitution, is not able to exercise the powers and 
discharge the duties of his or her office, or is unavailable, and in the 
event the Lieutenant Governor, President Pro Tempore of the Senate, 
and the Speaker of the House of Representatives are not able, for any 
of the reasons specified in the Arkansas Constitution, to exercise the 
powers and discharge the duties of the Office of Governor, or are 
unavailable, then the Attorney General, Secretary of State, Treasurer of 
State, Auditor of State, or Commissioner of State Lands, in the order 
named, shall exercise the powers and discharge the duties of the Office 
of Governor until a new Governor is elected and qualified, or until one 
(1) of the officers who precedes him or her in the order of succession 
becomes available. | 

(b) However, no emergency interim successor to the offices men- 
tioned in subsection (a) of this section may serve as Governor. 


History. Acts 1961, No. 489,§ 4;A.S.A. inserted “Auditor of State, or Commis- 


1947, § 12-117; Acts 2017, No. 380, § 1. 
Amendments. The 2017 amendment 


21-1-305. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning emergency interim successors for 
state officers, was repealed by Acts 2017, 


sioner of State Lands” in (a). 


No. 380, § 2. The section was derived 
from Acts 1961, No. 489, § 5; A.S.A. 1947, 
§ 12-118. 


SUBCHAPTER 4 — CONSTITUTIONAL OFFICERS AND THEIR SPOUSES 


SECTION. 


21-1-402. Restrictions on other employ-. 


ment. 


Effective Dates. Acts 2019, No. 661, 
§ 4: Apr. 2, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that this act establishes certain em- 
ployment restrictions on former members 


SECTION. 


-21-1-404. Rules’— Disclosure statement. © 


21-1-405. Violations. 


of the General Assembly that are in the 


. best interests of the state; and that these 


restrictions should become effective at the 
earliest opportunity to provide for the full 
implementation of the act. Therefore, an 
emergency is declared to exist, and this 


21-1-402 


act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto”. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
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sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”, 


21-1-402. Restrictions on other employment. 


(a)(1) Subject to any restriction or condition prescribed by the 
Arkansas Constitution and except as provided under subdivisions (a)(2) 
and (3) of this section and subsection (f) of this section, and unless the 
person resigns before entering into the employment, a person elected to 
a constitutional office, after being elected to the constitutional office and 
during the term for which elected, shall not enter into employment 


with: 
(A) Any state agency; 


(B) Any public school district of this state in a noncertified posi- 


tion; 


(C) Any vocational education school funded by the state; or 

(D) Any education service cooperative. 

(2)(A) A constitutional officer who was employed by a state agency, a 
public school district of this state in a licensed or nonlicensed 
position, a state-supported vocational education school, an education 
service cooperative, or a state-supported college or university and 
who receives the prior approval of the Joint Budget Committee 
during a legislative session or the Legislative Council between 
legislative sessions, and the Governor, may: 

(i) Transfer employment to or become reemployed by another state 
agency, public school district of this state, state-supported vocational 
education school, an educational service cooperative, or a state- 
supported college or university; 

(ii) Change positions under his or her current employer; or 

(111) Upon retirement from a state agency, public school district of 
this state, state-supported vocational education school, an education 
service cooperative, or a state-supported college or university, enter 
into part-time or temporary employment with a state agency, public 
school district of this state, state-supported vocational education 
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school, an educational service cooperative, or a state-supported 

college or university. 

(B) Employment under this subdivision (a)(2) shall not be ap- 
proved if the employment will violate §§ 19-11-701 — 19-11-709. 
(3) If a constitutional officer is credentialed or certified as a tutor, 

teacher, professor, or adjunct professor, he or she is not prohibited from 
employment as a tutor, teacher, professor, or adjunct professor with a 
public school district, educational service cooperative, state-supported 
vocational education school, or state-supported college or university in 
this state. 

(4) Subject to any restriction or condition prescribed by the Arkansas 
Constitution, any constitutional officer who was employed by a state 
agency prior to being elected a constitutional officer may continue the 
employment, but the employment shall not thereafter be reclassified 
unless it is the result of a general reclassification affecting all positions 
of the class and grade equally, nor shall the constitutional officer receive 
any pay increase for that employment other than the cost-of-living 
increases authorized by the General Assembly without the prior ap- 
proval of the Joint Budget Committee during a legislative session, the 
Legislative Council between legislative sessions, and the Governor. 

(b) No person whose spouse is elected to a constitutional office may, 
after the spouse is elected to the constitutional office and during the 
term for which the spouse is elected, enter into employment with any 
state agency without the prior approval of the Joint Budget Committee 
during a legislative session, the Legislative Council between legislative 
sessions, and the Governor. _ 

(c) This subchapter does not prohibit the spouse of any constitutional 
officer from being elected and serving in an elected office or from being 
appointed to fill the vacancy in any elected office. 

(d) Any person who was employed by a state agency prior to the 
person’s spouse being elected a constitutional officer and any person 
who entered into employment with a state agency during the spouse’s 
service as a constitutional officer is subject to the following: 

(1) The person’s position shall not thereafter be reclassified unless it 
is the result of a general reclassification affecting all positions of the 
class and grade equally nor shall the person, while the spouse serves as 
a constitutional officer or within two (2) years after the spouse leaves 
office, be promoted or transferred without the prior approval of the 
Joint Budget Committee during a legislative session, the Legislative 
Council between legislative sessions, and the Governor; and 

(2) The person shall not receive any pay increase in excess of fifteen 
percent (15%) without the prior approval of the Joint Budget Commit- 
tee during a legislative session, the Legislative Council between legis- 
lative sessions, and the Governor. 

(e) A former member of the General Assembly and his or her spouse 
shall not be eligible to be employed by any state agency within 
twenty-four (24) months after the member leaves office in any job or 
position that: 
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(1) Was newly created by legislative action within the twenty-four 
(24) months prior to the member’s leaving office; or 

(2) Had a maximum salary level increase of more than fifteen 
percent (15%) authorized by legislative action within the twenty-four 
(24) months prior to the member’s leaving office. 

(f)(1) A former member of the General Assembly shall not take the 
following actions until two (2) years after the expiration of the term of 
office for which he or she was elected: 

(A) Register as a lobbyist under § 21-8-601 et seq.; or 
(B) Enter into employment as the director of an: 
(i) Educational cooperative under The Public School Educational 

Cooperative Act of 1981, § 6-13-901 et seq.; or 

(ii) Area agency on aging. 
(2)(A) Except as provided in subdivision (f)(2)(B) of this section, 
subdivision (f)(1) of this section applies to a person elected or 
reelected to the General Assembly on or after November 6, 2018. 
(B) Subdivision (f)(1)(A) of this section shall apply to a person 

elected or reelected to the General Assembly on or after November 4, 

2014. 

(g) The Governor, Lieutenant Governor, Secretary of State, Attorney 
General, Treasurer of State, Auditor of State, and Commissioner of 
State Lands are not eligible to be registered as lobbyists under 
§ 21-8-601 et seq. until one (1) year after the expiration of the 
respective terms of office to which they were elected. 

(h) An individual employed in the office of the Governor, Lieutenant 
Governor, Secretary of State, Attorney General, Treasurer of State, 
Auditor of State, or Commissioner of State Lands is not eligible to be 
registered as a lobbyist under § 21-8-601 et seq. until one (1) year after 
the expiration of the individual’s employment in that office. 


History. Acts 1999, No. 34, § 2; 2008, 
No. 1453, § 1; 2005, No. 1962, § 91; 2009, 
No. 1398, § 1; 2011, No. 48, § 2; 2011, No. 
71,.§ 2; 2013, No. 486, § 1; 2015, No. 
1280, § 11; 2017, No. 961, § 1; 2019, No. 
661, §§ 2, 3. 

Amendments. The 2017 amendment 
substituted “subdivisions (a)(2) and (3)” 


for “subdivision (a)(2)” in (a)(1); inserted 
present (a)(3) and redesignated former 
(a)(3) as (a)(4); and made stylistic 
changes. 

The. 2019 amendment inserted “and 
subsection (f) of this section” in the intro- 
ductory language of (a)(1); and rewrote (f). 


21-1-404. Rules — Disclosure statement. 


(a) The Secretary of the Department of Finance and Administration 
is authorized to promulgate and implement any necessary rules or 
policies to ensure compliance with this subchapter subject to the prior 
review ahd approval of the Joint Budget Committee during legislative 
sessions and the Legislative Council between legislative sessions. 

(b) All disclosure statements and other information required to be 
furnished by constitutional officers and their spouses shall be certified - 
by the constitutional officer or spouse under penalty of perjury. 
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History. Acts 1999, No. 34, § 4; 2019, 
No. 315, § 2314; 2019, No. 910, § 3489. 
Amendments. The 2019. amendment 
by No. 315 deleted “regulations” following 
“rules” in (a). 


The 2019 amendment by No. 910 sub- 
stituted “Secretary” for “Director” in (a). 


21-1-405. Violations. 


(a) Any knowing violation of this subchapter is a Class D felony. 

(b) The violation of any rule or policy promulgated by the Depart- 
ment of Finance and Administration under this subchapter or the 
failure of a constitutional officer or spouse of a constitutional officer to 
disclose his or her interest in any contract, grant, or lease agreement or 
in any subcontract, subgrant, or assignment of lease as required by this 
subchapter or as required by any rule or policy of the department shall 
be grounds for voiding the contract, grant, lease agreement, subcon- 
tract, subgrant, or lease assignment, and the constitutional officer or 


spouse may be required to refund any moneys received thereunder. 


History. Acts 1999, No. 34, § 5; Acts 
2007, No. 827, § 172; 2019, No. 315, 
§ 2315. 


Amendments. The 2019 amendment 
deleted “regulation” following “rule” in (b) 
twice. 


SUBCHAPTER 6 — ARKANSAS WHISTLE-BLOWER ACT 


SECTION. 
21-1-602. Definitions. 
21-1-604. Civil liability — Definition. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


21-1-601. Title. 


SECTION. 
21-1-605. Remedies. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
15420197: 


RESEARCH REFERENCES 


Ark. L. Rev. Robert C. Dalby, Com- 
ment: Too Plain to Be Misunderstood: Sov- 


ereign Immunity Under the Arkansas 
Constitution, 71 Ark. L. Rev. 761 (2019). 
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CASE NOTES 


Constitutionality. 

Per the holding in Board of Trustees v. 
Andrews, 2018 Ark. 12, to the extent the 
legislature subjected the State to liability 
in the Arkansas Whistle-Blower Act, § 21- 
1-601 et seq., it is prohibited by Ark. 
Const., Art. 5, § 20, and the circuit court 
erred when it denied defendant’s motion 


21-1-602. Definitions. 
As used in this subchapter: 


for judgment on the pleadings based on 
sovereign immunity. The General Assem- 
bly’s choice to abrogate sovereign immu- 
nity in the Arkansas Whistle-Blower Act 
is prohibited by the Arkansas Constitu- 
tion. Ark. Cmty. Corr. v. Barnes, 2018 Ark. 
122, 542 S.W.3d 841 (2018). 


(1) “Adverse action” means to discharge, threaten, or otherwise 
discriminate or retaliate against a public employee in any manner that 
affects the employee’s employment, including compensation, job loca- 
tion, rights, immunities, promotions, or privileges; 


(2)(A) “Appropriate authority” means: 

Gi) A state, county, or municipal government department, agency, 
or organization having jurisdiction over criminal law enforcement, 
regulatory violations, professional conduct or ethics, or waste; or 

(ii) A member, officer, agent, investigator, auditor, representative, 
or supervisory employee of the body, agency, or organization. 

(B) “Appropriate authority” includes, but is not limited to, the 
office of the Attorney General, the office of the Auditor of State, the 
Arkansas Ethics Commission, the Legislative Joint Auditing Com- 
mittee and Arkansas Legislative Audit, and the offices of the various 
prosecuting attorneys having the power and duty to investigate 
criminal law enforcement, regulatory violations, professional conduct 
or ethics, or waste; 

(3) “Communicate” means to give a verbal or written report to an 
appropriate authority; | 

(4)(A) “Public employee” means a person who performs a full or 
part-time service for wages, salary, or other remuneration for a public 
employer. : 

(B) “Public employee” includes without limitation a state employee 
under § 21-1-610; 

(5) “Public employer” means any of the following: 

(A) An agency, department, board, commission, division, office, 
bureau, council, authority, or other instrumentality of the State of 
Arkansas, including the offices of the various Arkansas elected 
constitutional officers and the General Assembly and its agencies, 
bureaus, and divisions; 

(B) Astate-supported college, university, technical college, commu- 
nity college, or other institution of higher education or department, 
division, or agency of a state institution of higher education; 

(C) The Supreme Court, the Court of Appeals, the Administrative 
Office of the Courts, the circuit courts, and prosecuting attorneys’ 
offices; 
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(D) An office, department, commission, council, agency, board, 
bureau, committee, corporation, or other instrumentality of a county 
government or a municipality or a district court, a county subordi- 
nate service district, a municipally owned utility, or a regional or joint 
governing body of one (1) or more counties or municipalities; or 
(EZ) A public school district, school, or an office or department of a 
public school district in Arkansas; 

(6) “Violation” means an infraction or a breach which is not of a 
merely technical or minimal nature of a state statute or rule, of a 
political subdivision ordinance or regulation, or of a code of conduct or 
code of ethics designed to protect the interest of the public or a public 
employer; | 

(7) “Waste” means a public employer’s conduct or omissions which 
result in substantial abuse, misuse, destruction, or loss of public funds, 
property, or manpower belonging to or derived from the state or local 
political subdivision’s resources; and 

(8) “Whistle-blower” means a person who witnesses or has evidence 
of a waste or violation while employed with a public employer and who 
communicates in good faith or testifies to the waste or violation, 
verbally or in writing, to one of the employee’s superiors, to an agent of 
the public employer, or to an appropriate authority, provided that the 
communication is made prior to any adverse action by the employer. 


History. Acts 1999, No. 1523, § 2; Amendments. The 2019 amendment 
2005, No. 2190, § 21; 2013, No. 211, § 1; substituted “rule” for “regulation” in (6). 
2019, No. 315, § 2316. 


CASE NOTES 


Public Employer. 

Per the holding in Board of Trustees v. 
Andrews, 2018 Ark. 12, to the extent the 
legislature subjected the State to liability 
in the Arkansas Whistle-Blower Act, § 21- 
1-601 et seq., it is prohibited by Ark. 
Const., Art. 5, § 20, and the circuit court 


for judgment on the pleadings based on 
sovereign immunity. The General Assem- 
bly’s choice to abrogate sovereign immu- 
nity in the Arkansas Whistle-Blower Act 
is prohibited by the Arkansas Constitu- 
tion. Ark. Cmty. Corr. v. Barnes, 2018 Ark. 
122, 542 S.W.3d 841 (2018). 


erred when it denied defendant’s motion 


21-1-604. Civil liability — Definition. 


(a) A public employee who alleges a violation of this subchapter may 
bring a civil action for appropriate injunctive relief or actual damages, 
or both, within one hundred eighty (180) calendar days after the 
occurrence of the alleged violation of this subchapter. 

(b) An action commenced under this section may be brought in the 
circuit court for the county where the alleged violation occurred, for the 
county where the complainant resides, or in the Pulaski County Circuit 
Court if the complaint is filed against an agency, department, or 
institution of state government. 

(c) To prevail in an action brought under the authority of this section, 
the public employee shall establish, by a preponderance of the evidence, 
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that the employee has suffered an adverse action because the employee 
or a person acting on his or her behalf engaged or intended to engage in 
an activity protected under this subchapter. 

(d) As used in this section, “damages” means damages for a job- 
related injury or loss caused by each violation of this subchapter, 
including, but not limited to, fringe benefits, retirement service credit, 
compensation for lost wages, benefits, and any other remuneration, and 
reasonable court costs and attorney’s fees. 

(e)(1) A public employer shall have an affirmative defense to a civil 
action brought by a public employee under this subchapter if the 
adverse action taken against a public employee was due to employee 
misconduct, poor job performance, or a reduction in workforce unre- 
lated to a communication made pursuant to § 21-1-603. 

(2) The public employer must prove the existence of the public 
employee’s misconduct unrelated to the communication by a prepon- 
derance of the evidence. 

(f)(1) In the event the Office of Personnel Management implements 
an employee grievance mediation program, a public employee or public 
employer may voluntarily participate in mediation under the office’s 
mediation program if either one wishes to resolve a dispute between - 
them that involves an adverse action taken against the public em- 
ployee. | 

(2) Voluntary mediation shall occur before a civil action in which the 
public employee and public employer are parties has been initiated in a 
court. 

(3) The Secretary of the Department of Transformation and Shared 
Services shall adopt voluntary mediation application and request 
forms. 


History. Acts 1999, No. 1523, § 4; of Transformation and Shared Services” 
2019, No. 910, § 6121. for “Director of the Department of Finance 
Amendments. The 2019 amendment and Administration” in (f)(3). 
substituted “Secretary of the Department 


CASE NOTES 


Constitutionality. for judgment on the pleadings based on 
Per the holding in Board of Trustees v. sovereign immunity. The General Assem- 
Andrews, 2018 Ark. 12, to the extent the bly’s choice to abrogate sovereign immu- 


legislature subjected the State to liability nity in the Arkansas Whistle-Blower Act 
in the Arkansas Whistle-Blower Act, § 21- jis prohibited by the Arkansas Constitu- 


1-601 et seq., it is prohibited by Ark. tion. Ark. Cmty. Corr. v. Barnes, 2018 Ark. 
Const., Art. 5, § 20, and the circuit court 122, 542 S.W.3d 841 (2018). 


erred when it denied defendant’s motion 


21-1-605. Remedies. 


(a) A court in rendering judgment under this subchapter may order 
any or all of the following remedies: 

(1) An injunction to restrain continued violation of the provisions of 
this subchapter; 
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(2) The reinstatement of the public employee to the same position 
held before the adverse action or to an equivalent position; 

(3) The reinstatement of full fringe benefits and retirement service 
credit; 

(4) The compensation for lost wages, benefits, and any other remu- 
neration; or 

(5) The payment by the public employer of reasonable court costs and 
attorney’s fees. 

(b)(1) A public employee alleging in a civil action that he or she was 
terminated from his or her position as the result of adverse action 
prohibited under § 21-1-603 may request an expedited hearing on the 
issue of the public employee’s being reinstated to the public employee’s 
position until the resolution of the civil action brought under this 
subchapter. 

(2) If at an expedited hearing the public employee demonstrates that 
a reasonable person would conclude that his or her termination was a 
result of adverse action prohibited under § 21-1-603, the court shall 


order that the public employee be: 


(A) Reinstated to his or her position until the conclusion of the civil 
action brought under this subchapter; or 

(B) Reinstated to his or her position and:placed on paid adminis- 
trative leave until the conclusion of the civil action brought under 


this subchapter. 


History. Acts 1999, No. 15238, § 5; 
ZOU NO iD Lass. 
Amendments. The 2017 amendment 


added (b); designated the existing lan- 
guage as (a); and added “or” at the end of 
(a)(4). 


RESEARCH REFERENCES 


Ark. L. Rev. Robert C. Dalby, Com- 
ment: Too Plain to Be Misunderstood: Sov- 


ereign Immunity Under the Arkansas 
Constitution, 71 Ark. L. Rev. 761 (2019). 


CASE NOTES 


Constitutionality. 

Per the holding in Board of Trustees v. 
Andrews, 2018 Ark. 12, to the extent the 
legislature subjected the State to liability 
in the Arkansas Whistle-Blower Act, § 21- 
1-601 et seq., it is prohibited by Ark. 
Const., Art. 5, § 20, and the circuit court 
erred when it denied defendant’s motion 


21-1-606. Attorney’s fees. 


for judgment on the pleadings based on 
sovereign immunity. The General Assem- 
bly’s choice to abrogate sovereign immu- 
nity in the Arkansas Whistle-Blower Act 
is prohibited by the Arkansas Constitu- 
tion. Ark. Cmty. Corr. v. Barnes, 2018 Ark. 
122, 542 $.W.3d 841 (2018). 


CASE NOTES 


Constitutionality. 

Per the holding in Board of Trustees v. 
Andrews, 2018 Ark. 12, to the extent the 
legislature subjected the State to liability 


in the Arkansas Whistle-Blower Act, § 21- 
1-601 et seq., it is prohibited by Ark. 
Const., Art. 5, § 20, and the circuit court 
erred when it denied defendant’s motion 


21-1-701 


for judgment on the pleadings based on 
sovereign immunity. The General Assem- 
bly’s choice to abrogate sovereign immu- 
nity in the Arkansas Whistle-Blower Act 
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is prohibited by the Arkansas Constitu- 
tion. Ark. Cmty. Corr. v. Barnes, 2018 Ark. 
122, 542 S.W.3d 841 (2018). 


SUBCHAPTER 7 — STATE EMPLOYEE GRIEVANCES 


SECTION. 
21-1-701. Definitions. 
21-1-702. Grievances. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


21-1-701. Definitions. 
As used in this subchapter: 


SECTION. 
21-1-703. [Repealed.] 
21-1-704. [Repealed.] 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come. effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act. being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
120197, 


(1)(A) “Employee” means a person regularly appointed or employed 
in a position of state service by a state agency for which: 
(i) He or she is compensated on a full-time basis or on a pro rata 


basis; and 


(ii) Aclass title and pay grade are established in the appropriation 
act for the agency or institution in accordance with the Uniform 
Classification and Compensation Act, § 21-5-201 et seq. 

(B) “Employee” does not include a supervisory employee; 

(2) “Grievance” means an employee’s complaint resulting from a 


termination or suspension; 


(3)(A) “State agency” means a board, commission, department, divi- 
sion, or office of state government within the executive branch. 

(B) “State agency” does not include: 

(i) An institution of higher education; + 


(ii) A public school district; 


(iii) The Arkansas Department of Transportation; and 

(iv) The Arkansas State Game and Fish Commission; and 
(4) “Supervisory employee” means an individual having: 

(A) Authority in the interest of a state agency to hire, transfer, 
suspend, lay off, recall, promote, discharge, assign, reward, or disci- 
pline other employees of the state agency; or 


13 GENERAL PROVISIONS 21-1-702 


(B) If his or her exercise of authority requires the use of indepen- 
dent judgment and is not of a merely routine or clerical nature, the 
responsibility to direct other employees of the state agency by which 
he or she is employed. 


History. Acts 2013, No. 1448, § 1; The 2019 amendment deleted former (1) 
2017, No. 707, § 66; 2019, No. 1054, § 1. | through (3), (5), (8), and (9); inserted pres- 
Amendments. The 2017 amendment ent (2); and redesignated the remaining 
substituted “Department of Transporta- subdivisions accordingly. 
tion” for “State Highway and Transporta- 
tion Department” in (6)(B)(iii). 


21-1-702. Grievances. 


(a) The Office of Personnel Management shall establish a procedure 
for the filing, hearing, adjudication, and appeal of grievances by state 
agencies. 

(b)(1) An employee of a state agency may file a grievance under this 
subchapter if his or her termination or suspension from employment 
was inconsistent with the terminating or suspending state agency’s 
disciplinary policy. | 

(2) At the hearing on or appeal of the grievance filed under this 
subchapter, the sole issue for the trier of fact shall be whether the state 
- agency’s decision concerning termination or suspension was consistent 
with the state agency’s disciplinary policy. 

(c)(1)(A) The procedure established under subsection (a) of this 

section shall provide without limitation that an employee be afforded 

a hearing within fifteen (15) business days of the filing of his or her 

appeal if the employee alleges that he or she was terminated by a 

state agency for the following actions under § 21-1-603: 

(i) Communicating in good faith to an appropriate authority: 

(a) The existence of waste of public funds, property, or manpower, 
including federal funds, property, or manpower administered or 
controlled by a public employer; or 

(b) Aviolation or suspected violation of a law or rule adopted under 
the law of this state or a political subdivision of the state; 

(ii) Participating or giving information in an investigation, hear- 
ing, court proceeding, legislative or other inquiry, or in any form of 
administrative review; 

(111) Objecting to or refusing to carry out a directive that the 
employee reasonably believes violates a law or rule adopted under 
the authority of the laws of the state or a political subdivision of the 
state; or 

(iv) Reporting a loss of public funds under § 25-1-124. 

(B) A hearing under subdivision (c)(1)(A) of this section shall take 
place before the occurrence of a state agency hearing pursuant to the 
grievance filed by the person. 

(C)G)(a) An employee requesting a hearing under subdivision 
(c)(1)(A) of this section shall submit with his or her request for a 
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hearing evidence that he or she committed one (1) of the actions 
under subdivisions (c)(1)(A)(i)-Gv) of this section. 

(6b) Evidence under this subdivision (c)(1)(C)(i) that is confidential 
under § 21-1-607 or other provisions of law shall remain confidential 
when submitted in support of a request for a hearing or otherwise 
utilized in the appeal of the grievance decision. 

Gi) If the person fails to demonstrate that he or she committed one 
(1) of the actions under subdivisions (c)(1)(A)(i)-(iv) of this section, the 
office shall not schedule a hearing under subdivision (c)(1)(A) of this 
section. | 
(2) If the employee demonstrates at the hearing that a reasonable 

person would conclude that the state agency terminated the employee 

as a result of the employee’s activities under subdivisions (c)(1)(A)()- 

(iv) of this section, the employee shall be: 

(A) Reinstated to his or her position until the conclusion of the 
grievance review procedure under this section; or 

(B) Reinstated to his or her position and placed on administrative 
leave until the conclusion of the grievance review procedure under 
this section. 

(3) An employee filing an appeal of a grievance decision under this 


section does not waive his or her right to file a claim under the Arkansas 
Whistle-Blower Act, § 21-1-601 et seq. | 


History. Acts 2013, No. 1448, § 1; 
2019, No. 1054, § 1. 
Amendments. The 2019 amendment 


21-1-703. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning appeals of grievance decisions, 
_ was repealed by Acts 2019, No. 1054, § 1, 
effective July 24, 2019. The section was 


21-1-704. [Repealed.] 


A.C.R.C. Notes. The amendment of 
this section by Acts 2019, No. 910, is 
superseded by the repeal of this section by 
Acts 2019, No. 1054. Acts 2019, No. 910, 
§ 3490, amended subdivision (c)(2)(A)(i) 
to read as follows: “(ii) The mediator shall 
report within ten (10) business days of the 
nonbinding mediation his or her sug- 
gested resolution to the Secretary of the 
Department of Finance and Administra- 
tion.” 


Acts 2019, No. 910, § 6122, amended | 


subdivision (c)(2)(A)(ii) to read as follows: 


added (b) and (c) and designated the for- 
mer provisions as (a). 


derived from Acts 2013, No. 1448, § 1; 
2017, No. 791, § 2. 
For current law, see § 21-1-702. 


“Gi) The mediator shall report within ten 
(10) business days of the nonbinding me- 
diation his or her suggested resolution to 
the Secretary of the Department of Trans- 
formation and Shared Services.” 

Publisher’s Notes. This section, con- 
cerning nonbinding mediation, was re- 
pealed by Acts 2019, No. 1054, § 1, effec- 
tive July 24, 2019. The section was 
derived from Acts 2013, No. 1448, § 1; 
2015 ANG. 2191... 8. Sts 20194 No. 910, 
§§ 3490, 6122. 
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CHAPTER 2 
COMMISSION, OATH, AND BOND 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
7. SELF-INSURED FIDELITY Bonp ProGcRramM. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
21-2-105. Administration of oaths gener- 
ally. : 


21-2-105. Administration of oaths generally. 


(a)(1) The Governor shall take the oath of office before: 
(A) Ajustice or judge of the: 
(i) Supreme Court; 
(ii) Court of Appeals; or 
(ai) Circuit court; 
(B) The county clerk; or 
(C) The clerk of the circuit court. 

(2) The justices of the Supreme Court, judges of the Court of Appeals, 
judges of the circuit courts, judges of the district court, Secretary of 
State, Treasurer of State, and Auditor of State shall take their oaths 
before: 

(A) The Governor; 

(B) Ajustice or judge of the: 

(i) Supreme Court; 

(ii) Court of Appeals; or 

Gi) Circuit court; 

(C) The clerk of the aout court; or 
(D) The clerk of the circuit court. 

(3) All other officers, both civil and military, shall take their oaths 
before: 

(A) The Secretary of State or his or her official designee; 
(B) A justice or judge of the: 

(i) Supreme Court; 

(ii) Court of Appeals; 

(11) Circuit court; 

(iv) District court; or 

(v) County court; 

(C) The clerk of the county court: 

(D) The clerk of the circuit court; 

(EZ) A justice of the peace; 

(F) A clerk of a city of the first class; or 

(G) A recorder of a city of the second class or incorporated town. 

(b) However, if the officer is serving in or with the United States 
Armed Forces, he or she may take the oath of office before any 
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commissioned officer in active service of the United States Armed 
Forces with the rank of second lieutenant or higher in the United States 
Army, United States Air Force, or United States Marine Corps, or 
ensign or higher in the United States Navy or United States Coast 
Guard. 

(c) The oath shall not be rendered invalid by failure to recite a venue 
or to state the place of execution of the oath, nor is a special form of 
jurat of affidavit or any authentication thereof required, provided it 
appears on the instrument that the person taking the oath is a 
commissioned officer provided for in this section. 

(d)(1) Ifnecessary, a county or district official listed under subsection 
(a) of this section may act as a holdover officer and administer the oath 
of office to any incoming county or district official, including without 


limitation his or her successor. 


(2) Upon the completion of the oath: 
(A) The outgoing officer immediately vacates his or her position; 


and 


(B) The incoming officer assumes all the rights, privileges, and 
duties of his or her respective office. 


History. Rev. Stat., ch. 106, § 1; Acts 
1845, § 1, p. 61; C. & M. Dig., § 8074; 
Pope’s Dig., § 10403; Acts 1945, No. 3, 
§ 1; 1977, No. 531,§ 1;A.S.A. 1947, § 12- 
207; Acts 1999, No. 641, § 1; 2009, No. 


633, § 19; 2011, No. 582, § 1; 2011, No. 
612, § 1; 2019, No. 194, § 1. 

Amendments. The 2019 amendment 
added (a)(3)(F) and (a)(3)(G). 


SUBCHAPTER 7 — SELF-INSURED FIDELITY Bonn PRoGRAM 


SECTION. 

21-2-705. Governmental Bonding Board. 

21-2-710. Billing certification — Payment 
and deposit. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


~ 
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21-2-705. Governmental Bonding Board. 


(a) There is created the Governmental Bonding Board, which shall 
be composed of the following five (5) members: 

(1) The President of the Association of Arkansas Counties; 

(2) The President of the Arkansas Municipal League; 

(3) The Commissioner of Elementary and Secondary Education; 

(4) The Secretary of the Department of Finance and Administration; 
and 

(5) The Insurance Commissioner, who shall serve as chair. 

(b)(1) The members of the board shall receive no compensation for 
their services, but members other than the Commissioner of Elemen- 
tary and Secondary Education, the Secretary of the Department of 
Finance and Administration, and the Insurance Commissioner may 
receive expense reimbursement in accordance with § 25-16-901 et seq. 

(2) The expense reimbursement of members of the board shall be 
paid from the Fidelity Bond Trust Fund. 

(c)(1)(A)G) The board shall meet at least quarterly. 

(ii) However, if there is no proof of loss or other business for the 
board to consider, the chair may cancel a regularly scheduled quar- 
terly meeting upon written notice to the members. 

(B). The board shall also meet at any other time as necessary to 
carry out its responsibilities and duties, at the call of the chair, or 

-upon the request of a majority of the board. 

(2) All action of the board shall be by majority vote of the member- 
ship in attendance. 

(3) If a board member is unable to attend any board meeting, the 
member shall appoint a designee to act as his or her representative. The 
representative shall have all the rights and privileges of the member 
represented. 


History. Acts 1987, No. 728, §§ 6, 7; | substituted “Commissioner of Elementary 
1991, No. 188, §§ 1, 2; 1997, No. 250, and Secondary Education” for “Commis- 
§ 212; 2005, No. 506, § 3; 2019, No. 910, sioner of Education” in (a)(3) and (b)(1); 
§§ 3491, 3492. and substituted “Secretary” for “Director” 

Amendments. The 2019 amendment in (a)(4) and (b)(1). 


21-2-710. Billing certification — Payment and deposit. 


(a) The Governmental Bonding Board, with the assistance of the 
State Insurance Department, shall prepare a billing certification to be 
remitted to the: 

(1)(A) Department of Finance and Administration. Upon receipt of 

this certification, the Secretary of the Department of Finance and 
, Administration shall pay it from funds specifically appropriated for it 

by the General Assembly or from other funds available therefor. 

(B) Funds so appropriated for premiums for fidelity bonds for state 
public officials and employees and state officers and employees or 
funds otherwise made available for this purpose shall not be subject 
to reduction as a result of any shortfall of projected revenues; and 
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(2) Chief Fiscal Officer of the State who shall pay it from funds 
withheld from the: 

(A) County Aid Fund which are due each county participating in 
the Self-Insured Fidelity Bond Program for premiums for fidelity 
bonds for county public officials and employees; 

(B) Municipal Aid Fund which are due each municipality partici- 
pating in the program for premiums for fidelity bonds for municipal 
public officials and employees; and 

(C) Public School Fund which are due each school district partici- 
pating in the program for premiums for fidelity bonds for school 
district officials and employees. 

(b) Upon receipt of these funds, the Insurance Commissioner shall 
deposit them in the Fidelity Bond Trust Fund. 


History. Acts 1987, No. 728, § 11; substituted “Secretary” for “Director” in 
2019, No. 910, § 3493. (a)(1)(A). 
Amendments. The 2019 amendment ; 


| CHAPTER 3 
RECRUITING, HIRING, AND APPOINTMENT 


SUBCHAPTER. 
3. VETERANS PREFERENCES. 
8. EXCEPTIONAL EMPLOYEE RECRUITMENT PROGRAM. 


SUBCHAPTER 3 — VETERANS PREFERENCES 


SECTION. 
21-3-301. Uniform Classification and 
Compensation Act rules. 


21-3-301. Uniform Classification and Compensation Act rules. 


Any requirement or rule set up for the purpose of selecting employees 
paid in whole or in part with state funds for positions subject to the 
Uniform Classification and Compensation Act, § 21-5-201 et seq., shall 
include rules under this subchapter. 


History. Acts 1947, No. 414, § 1;A.S.A. substituted “rules” for “regulations” in the 
1947, § 12-2318; Acts 2008, No. 653, § 1; section heading and in the section; and 
2019,. Nos3815 48 23.175 substituted “requirement or rule” for “re- 

Amendments. The 2019 amendment quirement, rule, or regulation”. 


SUBCHAPTER 8 — EXCEPTIONAL EMPLOYEE RECRUITMENT PROGRAM 


SECTION. 
21-3-802. Recruitment of retired employ- 
ees. 
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Effective Dates. Acts 2019, No. 910, 
§ 6346(b); July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


21-3-802 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1 20197 3 


21-3-802. Recruitment of retired employees. 


(a) The Department of Finance and Administration shall promulgate 
rules providing for the recruitment of retired members of the Arkansas 
Public Employees’ Retirement System to return to employment for the 
state. 

(b) Before a person recruited under the Exceptional Employee Re- 
cruitment Program may be rehired by the state, the proposed employ- 
ment shall be reviewed by the Legislative Council and approved by the 
Governor. 

(c) The retirement benefits of a person rehired pursuant to this 
subchapter shall terminate upon reemployment. At the conclusion of 
the employment, the person shall receive retirement benefits with the 
additional service computed in his or her retirement benefits. 

(d)(1) The actuary of the system shall determine the actuarial cost of 
the additional retirement benefit attributable to the person’s employ- 
ment under the program. 

(2) Upon receiving certification of the cost by the Executive Director 
of the Arkansas Public Employees’ Retirement System, the Secretary of 
the Department of Finance and Administration shall transfer the 
actuarial cost from the fund of the agency that employed the person 
under the program to the Arkansas Public Employees’ Retirement 
System Fund. 


History. Acts 1999, No. 1039, § 2; 
ZOL9* Nom 3 LoS *Z01S:* 20197 No. 910; 
§ 3494. 


The 2019 amendment by No. 910 sub- 
stituted “Secretary” for “Director”. in 


(d)(2). 


Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (a). 


CHAPTER 4 
ATTENDANCE AND LEAVE 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. UNIFORM ATTENDANCE AND LEAVE Po.icy Act. 
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SUBCHAPTER. 
4, DECEASED EMPLOYEES — PAYMENT. FOR ACCRUED LEAVE. 
5. FINANCIAL INCENTIVES TO DECREASE USE oF Sick LEAVE. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. occupationally caused can- 
21-4-102. Leave of absence for certain cer. 

training programs. 
21-4-107. Paid leave for firefighters with 


21-4-102. Leave of absence for certain training programs. 


(a)(1) All employees of the state, as defined in § 21-4-203, or of any 
of its political subdivisions, who desire to take a leave of absence for the 
purpose of participating in the military training programs made 
available by the National Guard or any of the reserve and auxiliary 
branches of the armed forces and all state employees who are members 
of the United States Public Health Service Ready Reserve Corps who 
desire to take a leave of absence for the purpose of participating in the 
civil defense and public health training programs made available by the 
United States Public Health Service shall be entitled to such a leave of 
absence for a period of fifteen (15) days plus necessary travel time for 
annual training requirements or other duties performed in an official 
duty status in any one (1) calendar year. 

(2) To the extent this leave is not used in a calendar year, it will 
accumulate for use in the succeeding calendar year until it totals fifteen 
(15) days at the beginning of the calendar year. 

(b)(1) Whenever any employee is granted a leave of absence under 
the provisions of this section, he or she shall be entitled to his or her 
regular salary during the time he or she is away from his or her duties 
during such leave of absence. 

(2) The leave of absence shall be in addition to the regular vacation 
time allowed to the employee. 

(c)(1) Employees called to duty in emergency situations by the 
Governor or by the President of the United States shall be granted 
leave with pay not to exceed thirty (30) working days, after which leave 
without pay will be granted. This leave shall be granted in addition to 
all other leave the employee shall be entitled to. 

(2) “Emergency situations” shall have the same meaning as in 
§ 21-4-212. 

(d)(1) During a leave of absence, the employee shall be entitled to 
preserve all seniority rights, efficiency or performance ratings, promo- 
tional status, retirement privileges, life and disability insurance ben- 
efits, and any other rights, privileges, and benefits to which they have 
become entitled. 

(2) The period of military service shall, for purposes of computations 
to determine whether such person may be entitled to retirement 
benefits, be deemed continuous service and the employee shall not be 
required to make contributions to any retirement fund. 
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(3) The state or political subdivision shall continue to contribute its 
portion of any life or disability insurance premiums during the leave of 
absence on behalf of the employee, if requested, so that continuous 
coverage may be maintained. | 

(e) Whenever any employee of a political subdivision is granted 
military leave for a period of fifteen (15) days per calendar year or fiscal 
year under the provisions of this section, the military leave will 
accumulate for use in succeeding calendar years or fiscal years until it 
totals fifteen (15) days at the beginning of the calendar year or fiscal 
year, for a maximum number of military leave days available in any one 
(1) calendar year or fiscal year to be thirty (80) days. 


History. Acts 1949, No. 465, § 1; 1957, Amendments. The 2017 amendment 
No. 246, § 1;A.8.A. 1947, § 12-2332; Acts inserted “and auxiliary” in (a)(1). 
1991, No. 673, § 2; 1991, No. 956, § 1; 
2017, No. 529, § 1. 


21-4-107. Paid leave for firefighters with occupationally caused 
cancer. 


(a)(1) A paid firefighter for the state or any political subdivision of 
the state who has completed five (5) or more years of employment as a 
paid firefighter shall be granted a minimum of one thousand four 
hundred fifty-six (1,456) hours of paid leave upon the initiation of 
treatment for an occupationally caused cancer. 

(2) Paid leave for occupationally caused cancer under subdivision 
(a)(1) of this section: 

(A) Does not reduce the accrued sick leave or annual vacation 
leave of the firefighter; 

(B) Does not impact any other employment benefit of the fire- | 
fighter; and 

(C) May be transferred from a catastrophic leave bank of a fire 
department that provides a catastrophic leave program if the cata- 
strophic leave program meets the requirements of this subdivision 

(a)(2). 

(3) A firefighter is considered to have an occupationally caused 
cancer if the firefighter: | 

(A) While in the official line of duty, was exposed to a known 
carcinogen as determined by the Department of Health in consider- 
ation with the findings of the International Agency for Research on 

Cancer; and 

(B) Has a disability or an impairment of health as a result of a 
diagnosis of a cancer listed in § 21-5-705(a)(3)(A)(i). 

(4) A firefighter is not entitled to paid leave under subdivision (a)(1) 
of this section if the firefighter’s cancer: 

(A)(i) Did not result from the firefighter’s employment with the 
state or political subdivision of the state. 

(ii)(a) An occupationally caused cancer under this section is pre- 
sumed to result from a firefighter’s employment if at the time of 
employment the firefighter underwent a physical examination that 
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did not reveal substantial evidence that the occupationally caused 
cancer existed before his or her employment as a firefighter. 

(6b) To rebut the presumption under subdivision (a)(4)(A)(@i)(a) of 
this section, the employer shall prove by a preponderance of the 
medical evidence that the occupationally caused cancer did not occur 
as a result of employment in the official line of duty; or 

(B) Did result from the firefighter’s employment with the state or 

political subdivision of the state, but workers’ compensation is 
provided for the occupationally caused cancer. 
(b)(1)(A) A fire department may participate in a firefighter cancer 
relief network created and governed by the Arkansas Association of 
Fire Chiefs, the Arkansas Professional Fire Fighters Association, and 
the Arkansas State Firefighters Association, Inc. 

(B) A firefighter cancer relief network under subdivision (b)(1)(A) 
of this section shall be established by September 1, 2019. 

(2) A fire department that participates in a network under subdivi- 


sion (b)(1) of this section may provide a firefighter to a requesting fire 
department to relieve a firefighter granted leave under this section and 
employed by the requesting fire department, if: 


(A) The fire department that provided the firefighter continues to 
pay the firefighter’s regular rate of pay and benefits, including 
without limitation any overtime compensation; 

(B) The firefighter provided by the fire department continues to be 
covered by all applicable laws; and 

(C) The fire department that requested the firefighter provides 
evidence to the fire department that provided the firefighter of 
substantial adverse budgetary impact without relief as the result of 


granting paid leave under this section. 


History. Acts 2019, No. 973, § 1. 


4 


SUBCHAPTER 2 — UNIFORM ATTENDANCE AND LEAVE Po.icy Act 


SECTION. 

21-4-203. Definitions. 

21-4-204. Annual leave — Accrual and 
use. 


21-4-207. Sick leave — Accrual and use. 


Effective Dates. Acts 2017, No. 182, 
§ 6: Feb. 16, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that it is in the best interest of the 
state to provide paid maternity leave to 
state employees; that this act is necessary 
because it provides a state employee the 
option to participate in a paid maternity 
leave program; and that this act is imme- 


SECTION. 

21-4-209. Maternity leave. 

21-4-212. Military leave — Definition. 
21-4-214. Catastrophic leave program. 
21-4-217. [Repealed.] 


diately necessary so that current public 
employees may utilize the paid maternity 
leave program as soon as possible. There- 
fore, an emergency is declared to exist, 
and this act being immediately necessary 
for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
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expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 


21-4-203 


sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 


and safety shall become effective on July 
20197 


of state government; and that the sections 
of this act other than the two uncodified 


21-4-203. Definitions. 


As used in this subchapter: 

(1) “Agency head” or “agency director” means the executive head of 
an agency, department, board, commission, bureau, council, or other 
entity of the state; 

(2) “Annual leave” means vacation time with pay but does not 
include compensatory time; 

(3) “Catastrophic illness” means a medical condition, as certified by 
a physician, of an employee, of the spouse or parent of the employee or 
of a child of the employee who may be claimed as a dependent under the 
Income Tax Act of 1929 which requires the employee’s absence from 
duty for a prolonged period of time and which, except for the cata- 
strophic leave program, would result in a substantial loss of income to 
the employee because of the exhaustion of all earned sick and annual 
leave; 

(4) “Catastrophic leave” means leave granted to an employee as a 
result of a catastrophic illness, upon the employee’s exhausting all sick 
and annual leave; 

(5) “Catastrophic leave bank” means a pool of accrued annual and 
sick leave donated by employees; 

(6) “Compensatory time” means time off in lieu of payment for 
overtime hours; 

(7) “Educational leave” means any period of out-service training 
during which time the employee pursues a regular full-time course of 
instruction to acquire a specific skill or skills needed; 

(8) “Employee” means a person regularly appointed or employed in a 
position of state service by a state agency, as defined in subdivision (11) 
of this section, for which he or she is compensated on a full-time basis; 

(9) “Probationary employee” means a person certified from a list of 
eligibles or employed through a work test appointment and serving a 
probationary period; 
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(10) “Provisional employee” means a person who has been appointed 
to fill a position pending the establishment of a register for such a 
position; 

(11) “State agencies” means all agencies, departments, boards, com- 
missions, bureaus, councils, state-supported institutions of higher 
education, or other agencies except the following excluded agencies or 
positions within agencies: 

(A) The elected constitutional officers of this state and their 
employees; 

(B) The General Assembly and its employees, including employees 
of the Bureau of Legislative Research and Arkansas Legislative 
Audit; 

(C) Members of the Supreme Court, members of the Court of 
Appeals, the Administrative Office of the Courts, circuit courts, and 
prosecuting attorneys, but not including deputy prosecuting attor- 
neys; 

(D) The Arkansas Department of Transportation; and 

(EF) All administrative, academic, or other nonclassified employees 
of the state-supported institutions of higher education; 

(12) “Temporary employee” means a person who has been appointed 
from a register for a period of time not to exceed six (6) months; 

(13)(A) “Working day” means all regularly prescribed days of em- 

ployment in which the employee performs those duties for which he 

or she was hired. 

(B) For the purposes of this subchapter, a working day consists of 
eight (8) hours; and 
(14) “Years of service” includes the total number of years of employ- 

ment with all agencies of Arkansas state government whether such 
employment is continuous or not. 


History. Acts 1975, No. 567, § 3; 1979, tity” for “all agencies, departments, 


No. 1077, § 1; 1981, No. 695, §§ 1, 2; 
A.S.A. 1947, § 12-2366; Acts 1991, No. 91, 
§ 1; 1991, No. 169, § 1; 1999, No. 1044, 
§ 6; 1999, No. 1176, § 3; 1999, No. 1438, 
§ 4; 2001, No. 1553, § 33; 2013, No. 997, 
§ 1; 2015, No. 389, § 1; 2017, No. 182, §§ 
2 2017, Nowzo4 ase e200 Now 07s 
67. 

Amendments. The 2017 amendment 
by No. 182 inserted “and sick” in (5); and 
deleted former (9), (12), and (13) and re- 
designated the remaining subdivisions ac- 
cordingly. 

The 2017 amendment by No. 254 sub- 
stituted “an agency, department, board, 
commission, bureau, council, or other en- 


boards, commissions, bureaus, councils, or 
other agencies” in (1); substituted “does 
not” for “shall not” in (2); in (3), deleted 
“or” following the first occurrence of “em- 
ployee”, substituted “who” for “that”, de- 
leted “§ 26-51-101 et seq.” following 
“1929”, and substituted “the employee’s” 
for “an employee’s”; inserted “a” preceding 
“position” at the end of (10); and substi- 
tuted “consists” for “shall consist” in 
(13)(B). 

The 2017 amendment by No. 707 sub- 
stituted “Department of Transportation” 
for “State Highway and Transportation 
Department” in (14)(D) [now (11)(D)]. 
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21-4-204. Annual leave — Accrual and use. 


(a)(1) Except for the employees under subdivision (a)(2) of this 
section, each permanent or probationary employee shall be entitled to 
annual leave with full pay computed on the basis of the following 
schedule for each complete month of service including the probationary 
period: 


PHroucHYS Vedars 295k se) dP Oh Br IOI INS 2 1 day per month 
sithrough’ 5 years: ani h.comolece, 1 day and 2 hours per month 
a throughkeasyed4rs © hie? aes 1 day and 4 hours per month 
iithrouvh*Z0tvyears terri. 7h 1 day and 6 hours per month 
OvermvOpyears O:... “e e ees 1 day and 7 hours per month 


(2) Each fire and emergency service employee of the Department of 
the Military who works a regularly scheduled shift of more than 
forty-seven (47) hours per week is entitled to annual leave with full pay 
computed on the basis of the following schedule for each complete 
month of service: 


MrOlales VOCALS. rt (careers oat, 1 day and 4 hours per month 
SD UILOUS OL VCars ero ee ee 1 day and 7 hours per month 
oe throughs] years® 28 oe a We eS Ae 2 days per month 
12 through 20 years ................ 2 days and 3 hours per month 
WVETEZUSV Cale. coe tee te one ces 2 days and 5 hours per month 


(b) Annual leave with pay shall be allowed to provisional and 
temporary employees on the basis of one (1) working day for each 
complete month of service. 

(c) Annual leave with pay shall be allowed to permanent, probation- 
ary, provisional, and temporary employees who are working one-half 
(14) time computed on the basis of one-half (2) the rate of the schedule 
for full-time employees for each complete month of service. 

(d) Annual leave with pay shall not be granted to emergency, hourly, 
intermittent, or per diem employees. 

(e)(1)(A) Annual leave shall be cumulative. No employee shall have 

more than thirty (30) days of annual leave accumulated at the end of 

each calendar year. However, the thirty-day accumulative annual 
leave may exceed thirty (30) days prior to the end of the calendar 
year. 

(B) No fire or emergency service employee under subdivision (a)(2) 
of this section shall accumulate annual leave in excess of forty-five 
(45) days at the end of each calendar year, except that the forty-five- 
day maximum of cumulative annual leave may exceed forty-five (45) 
days during the calendar year. | 
(2) Accumulated annual leave shall be granted by the agency direc- 

tor at such time or times as will least interfere with the efficient 
operation of the agency. 

(3) Employees transferring between state agencies without a break 
in service shall retain, at the time of transfer, all accumulated annual 
leave credits. 
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(4) Change of positions in the annual leave schedule shall be deter- 
mined on the basis of completed years of service. Seniority for rein- 
stated employees will be brought forward in completed years of service 
only. 

(5) Accrual rates will change on the first day of the month following 
eligibility for the next higher accrual rate. 

(6) Annual leave may not be accumulated during a period of leave 
without pay when such leave is for ten (10) or more days within a 
calendar month. 

(7) Saturdays, Sundays, holidays, and nonworking days within a 
period of annual leave shall not be charged as annual leave. Annual 
leave granted shall be based on working days. 

(f)(1) Unearned annual leave shall not be loaned. 

(2) The minimum charge for absence on account of annual leave shall 
be fifteen (15) minutes. 


History. Acts 1975, No. 567, § 4;A.S.A. Amendments. The 2019 amendment 
1947, § 12-2367; Acts 1997, No. 155,§ 1; substituted “Department of the Military” 
2003, No. 356, §§ 1, 2; 2019, No. 910, for “State Military Department” in the 
§ 5546. introductory language of (a)(2). 


21-4-207. Sick leave — Accrual and use. 


(a)(1)(A) Except for the employees under subdivision (a)(1)(B) of this 
section, each permanent or probationary employee shall be entitled to 
sick leave with full pay computed on the basis of one (1) day for each 
complete month of service including the probationary period. 

(B) Each fire and emergency service employee of the Department 
of the Military who works a regularly scheduled shift of more than 
forty-seven (47) hours per week is entitled to sick leave with full pay 
computed on the basis of one (1) day and four (4) hours for each 
complete month of service. | 
(2)(A) Only one hundred twenty (120) days of sick leave may be 
carried over at the end of the calendar year. 

(B)G) Fire and emergency service employees under subdivision 
(a)(1)(B) of this section may accumulate one hundred eighty (180) 
days of sick leave to carry over at the end of the calendar year. | 

(ii) Payment to a fire and emergency service employee for unused 
sick leave at retirement under § 21-4-501 et seq. shall be calculated 
at the one-hundred-eighty-day maximum rate for a fire and emer- 
gency service employee. 

(3)(A)G) An employee shall be required to furnish a certificate from 
an attending physician for five (5) or more consecutive days of sick 
leave. Xai | 

(ii) An agency that has a written procedure to identify patterns of 
sick leave usage may require an employee to furnish a certificate,from 
an attending physician for any use of sick leave. 

(B) Acertificate from a Christian Science practitioner listed in The 
Christian Science Journal may be submitted in lieu of a physician’s 
certificate. 
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(b) Sick leave with pay shall not be granted to emergency, hourly, 
intermittent, or per diem employees. 

(c) Sick leave with pay shall be allowed to provisional and temporary 
employees on the basis of one (1) day for each complete month of 
service. 

(d) Sick leave with pay shall be allowed to permanent, probationary, 
provisional, and temporary employees who are working one-half (14) 
time computed on the basis of one-half (44) the rate of the schedule for 
full-time employees for each complete month of service. 

(e)(1) Sick leave may not be accumulated during a period of leave 
without pay when such leave is for ten (10) or more days within a 
calendar month. 

(2) Saturdays, Sundays, holidays, and nonworking days within a 
period of sick leave shall not be charged as sick leave. Sick leave 
granted shall be based on working days. 

(3) Employees transferring between state agencies without a break 
in service shall, at the time of transfer, retain all accumulated sick leave 
credits. 

(4) Whenever an employee is laid off because of budgetary reasons or 
curtailment of activities and he or she is reinstated within a period of 
six (6) months, accumulated sick leave may be restored to his or her 
credit. 

(f(1) Except in the case of maternity leave, absences due to sick 
leave shall be charged in the following order: 

(A) Earned sick leave; 

(B) Earned annual leave; 

(C) Shared leave, when authorized; 

(D) Catastrophic leave, when authorized; and 

(E) Leave without pay, when authorized. 

(2)(A) Requests for sick leave shall be applied for in advance. 

(B) If the nature of the sickness makes this impossible, notification 
of absence on account of sickness shall be given as soon as possible on 
the first day of absence to the head of the department or the person 
in charge of the office, and application for sick leave shall be filed 
within two (2) days after return to duty. 

(C) If notification is not made in accordance with the procedure in 
this section, the absence shall be charged to annual leave or leave 
without pay, at the discretion of the agency director. 

(3) The minimum charge for absence on account of sickness shall be 
fifteen (15) minutes. 


History. Acts 1975, No. 567, § 5; 1983, Amendments. The 2019 amendment 
No. 129, § 1;A.S.A. 1947, § 12-2368; Acts substituted “Department of the Military” 
1989, No. 265, § 1; 1991, No. 91, § 3; for “State Military Department” in 
1991, No. 169,°$°3; 1997, No. 155, § 2; (a)(1)(B). 

2003, No. 356, § 3; 2003, No. 835, § 2; 
2007, No. 606, § 2; 2013, No. 997, § 2; 
2019, No. 910, § 5547. 
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21-4-209. Maternity leave. 


(a) Maternity leave shall be treated as any other leave for sickness or 
disability. Accumulated sick leave and annual leave, if requested by the 
employee, shall be granted for maternity use, after which leave without 
pay may be used. 

(b) Catastrophic leave under § 21-4-214 may be used for maternity 
leave. 


History. Acts 1975, No. 567, § 5;A.S.A. Amendments. The 2017 amendment 
1947, § 12-2368; Acts 2017, No. 182,§ 3. added (b). 


21-4-212. Military leave — Definition. 


(a)(1) Employees who are members of the armed forces of this state 
or any other state, including without limitation the National Guard or 
a reserve component or auxiliary of the United States Armed Forces, 
shall be granted leave at the rate of fifteen (15) days per calendar year 
plus necessary travel time for annual training requirements or other 
duties performed in an official duty status. 

(2) To the extent this leave is not used in a calendar year, it will 
accumulate for use in the succeeding calendar year until it totals fifteen 
(15) days at the beginning of a calendar year. 

(3) The leave shall be granted without loss of pay and in addition to 
regular vacation time. 

(4) Each employee who requests military leave shall furnish a copy of 
his or her orders for his or her personnel file. 

(b)(1) An employee who is drafted or called to active duty in the 
United States Armed Forces or who volunteers for military service shall 
be placed on extended military leave without pay and upon application 
within ninety (90) days after the effective date of his or her release from 
active duty shall be reinstated to the position vacated or an equivalent 
position at no loss of seniority or any of the other benefits and privileges 
of employment. 

(2) The right of reemployment shall conform with all federal govern- 
ment rules and regulations. 

(c)(1) Personnel called to duty in emergency situations by the Gov- 
ernor or the President of the United States shall be granted leave with 
pay not to exceed thirty (30) working days after which leave without 
pay will be granted. This leave shall be granted in addition to regular 
vacation time. 

(2) As used in this section, “emergency situations” means: 

(A) Any case of invasion, disaster, insurrection, riot, breach of 
peace, or imminent danger thereof; 

(B) Threats to the public health or security; or 

(C) Threats to the maintenance of law and order. 

(d)(1) During any military leave of absence, the employee shall 
preserve all seniority rights, efficiency or performance ratings, promo- 
tional status, retirement privileges, life and disability insurance ben- 
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efits, and any other rights, privileges, and benefits to which the 
employee has become entitled. 

(2) For purposes of computations to determine whether the person 
may be entitled to retirement benefits, the period of military service 
shall be deemed continuous service, and the employee shall not be 
required to make any contributions to any retirement fund. 

(3) The state shall continue to contribute its portion of any life or 
disability insurance premiums during the leave of absence on behalf of 
the employee, if requested, so that continuous coverage may be main- 
tained. 

(e) Whenever an employee as defined under § 21-4-203 or an em- 
ployee of a political subdivision is granted military leave for a period of 
fifteen (15) days per calendar year or fiscal year under this section, the 
military leave shall accumulate for use in succeeding calendar years or 
fiscal years until it totals fifteen (15) days at the beginning of the 
calendar year or fiscal year, for a maximum number of thirty (30) 
military leave days available in any one (1) calendar year or fiscal year. 


History. Acts 1975, No. 567, § 7;A.S.A. Amendments. The 2017 amendment 
1947, § 12-2370; Acts 1989, No. 586, § 1; inserted “or auxiliary” in (a)(1). 
1991, No. 673, § 3; 1991, No. 956, § 1; 
2011, No. 1164, § 3; 2017, No. 529, § 2. 


21-4-214. Catastrophic leave program. 


(a)(1) The Department of Transformation and Shared Services shall 
have administrative responsibility for developing, implementing, and 
maintaining the statewide catastrophic leave bank program. 

(2)(A) Each state agency shall participate in a catastrophic leave 
bank to be administered by the Office of Personnel Management. 

(B) The following governmental entities may voluntarily partici- 
pate in the catastrophic leave bank program or establish a cata- 
strophic leave bank for its employees: 

(i) The General Assembly; 

(ii) The Bureau of Legislative Research; 

(iii) Arkansas Legislative Audit; 

(iv) The Arkansas Department of Transportation; 

(v) The Arkansas State Game and Fish Commission; 

(vi) The Supreme Court; 

(vii) The Court of Appeals; 

(viii) The Administrative Office of the Courts; 

(ix) A constitutional office; and 

(x) Institutions of higher education. 

(b) Accrued annual leave and sick leave of employees may be donated 
to a catastrophic leave bank. | 

(c) Catastrophic leave with pay may be granted to an employee when 
the employee is unable to perform his or her duties due to a catastrophic 
illness, including maternity purposes. 

(d) An employee may be eligible for catastrophic leave when: 
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(1)(A) The employee has been employed by the state for one (1) year 

or more or was previously employed by a public school district or 

state-supported institution of higher education for one (1) year or 
more. 

(B) A person who was employed by a public school district or 
state-supported institution of higher education for less than one (1) 
year also is eligible for catastrophic leave if: 

(i) The person’s combined years of employment with the state and 
with a public school district or state-supported institution of higher 
education totals more than one (1) year; and 

(ii) The lapse in the person’s employment between the state and a 
public school district or state-supported institution of higher educa- 
tion is less than six (6) months; 

(2) The employee is female, and the catastrophic leave is to be used 
for maternity purposes after: 

(A) The birth of the employee’s biological child; or 

(B) The placement of an adoptive child in the home of the em- 

ployee; 

(3)(A) At the onset of the alee or injury the employee had to his or 

her credit at least eighty (80) hours of combined sick and annual 

leave and has exhausted all such leave, unless the combined sick and 
annual leave requirement is waived under subdivision (d)(3)(B) of 
this section. 

(B) A state agency director or a president of an institution of 
higher education may waive the minimum eighty-hour requirement 
for combined sick and annual leave if the agency director determines 
that the employee warrants eligibility because of extraordinary 
circumstances under the standards and guidelines promulgated 
under subdivision (¢)(2) of this section; 

(C)G) An employee on catastrophic leave for maternity purposes is 
not required to exhaust sick or annual leave before being granted 
catastrophic leave. . 

(ii) An employee on catastrophic leave for maternity purposes does 
not accrue any leave; 

(4) An acceptable medical certificate from a physician supporting ats 
continued absence is on file; and 

(5) The employee has not been disciplined for any leave abuse during 
the past year from the time of application. 

(e)(1) Up to four (4) consecutive weeks of catastrophic leave with full 
pay may be granted to an employee for maternity purposes. 

(2) The employee shall be eligible for the leave only within the first 
twelve (12) weeks after the birth or adoption of a child. 

(3) After the expiration of the four (4) weeks of leave under subdivi- 
sion (e)(1) of this section, maternity leave shall be treated as any other 
leave for sickness or disability under § 21-4-209. 

(4) Catastrophic leave for maternity purposes shall run concurrently 
with the Family and Medical Leave Act of 1993, Pub. L. No. 103-3. 

(f) If the illness or injury is that of an employee and is covered by 
workers’ compensation, the compensation based on catastrophic leave 


3l ATTENDANCE AND LEAVE 21-4-214 
when combined with the weekly workers’ compensation benefit received 


by the employee shall not exceed the compensation being received by 


the employee at the onset of the illness or injury. 
(g) The Secretary of the Department of Transformation and Shared 
Services, or the secretary’s designee, shall establish policies and proce- 


dures: 


and 


(1) As deemed necessary to carry out the provisions of this section; 


(2) To prescribe the standards and guidelines of the extraordinary 
circumstances that the state agency director or the president of an 
institution of higher education may use to waive the minimum require- 
ment for combined sick and annual leave. 


History. Acts 1991, No. 91, § 2; 1991, 
Nou 16928) 2;509995.No.71176, §_4; 2008, 
No. 194, §§ 1, 2; 2009, No. 870, § 1; 2017, 
No. 182, § 4; 2019, No. 390, §§ 1, 2; 2019, 
No. 910, §§ 3495, 6123, 6124. 

A.C.R.C. Notes. The introductory lan- 
guage of subsection (g) was amended by 
Acts 2019, No. 910, §§ 3495 and 6124. The 
amendments cannot be reconciled. Under 
the authority of § 25-43-109, the Arkansas 
Code Revision Commission determined 
that Acts 2019, No. 910, § 6124, should be 
codified. Acts 2019, No. 910, § 3495, 
amended the introductory language of (g) 
to read as follows: “(g) The Secretary of 
the Department of Finance and Adminis- 
tration, or the secretary's designee, shall 
establish policies and procedures:” 

Amendments. The 2017 amendment 
substituted “the statewide” for “a” in 
(a)(1); substituted “shall” for “approved by 
the department to participate in the cata- 
strophic leave bank program may estab- 
lish a catastrophic leave bank for its em- 
ployees, or the state agency may” in 
(a)(2)(A); added (a)(2)(B); added “includ- 
ing maternity purposes” to the end of (c); 
substituted “one (1) year” for “two (2) 
years” in (d)(1)(A), the introductory lan- 
guage of (d)(1)(B), and (d)(1)(B)Q); in- 
serted present (d)(2) and redesignated the 
remaining subdivisions accordingly; 
added (d)(3)(C); substituted “year from 
the time of application” for “two (2) years” 
in (d)(5); inserted present (e) and redesig- 
nated the remaining subsections accord- 
ingly; substituted “establish policies and 


procedures” for “promulgate rules and 
regulations” in (g); and made stylistic 
changes. 

The 2019 amendment by No. 390, in 
(d)(1)(A), substituted the first occurrence 
of “one (1) year or more” for “more than (1) 
year” and substituted the second occur- 
rence of “one (1) year or more” for “more 
than two (2) years”; and substituted “The 
employee is female, and the catastrophic 
leave is to be used for maternity purposes” 
for “Catastrophic leave for maternity pur- 
poses may be granted to a female em- 
ployee” in the introductory language of 
(d)(2). 

The 2019 amendment by No. 910, 
§ 3495, in the introductory language of 
(g), substituted “Secretary of the Depart- 
ment of Finance and Administration” for 
“Director of the Department of Finance 
and Administration” and “secretary’s” for 
“director’s”. 

The 2019 amendment by No. 910, §§ 
6123, 6124, substituted “Department of 
Transformation and Shared Services” for 
“Department of Finance and Administra- 
tion” in (a)(1); and, in the introductory 
language of (g), substituted “Secretary of 
the Department of Transformation and 
Shared Services” for “Director of the De- 
partment of Finance and Administration” 
and “secretary’s” for “director’s”. 

U.S. Code. The Family and Medical 
Leave Act of 1993, Pub. L. No. 108-3, 
referred to in this section, is primarily 
codified as 29 U.S.C. § 2601 et seq. and 5 
U.S.C. § 6381 et seq. 


21-4-217 
21-4-217. [Repealed.] 


A.C.R.C. Notes. The repeal of this sec- 
tion by Acts 2017, No. 182, § 5, super- 
sedes the amendment of this section by 
Acts 2017, No. 707, § 68. The 2017 
amendment by Act 707 changed “Arkan- 
sas State Highway and Transportation 
Department” to “Arkansas Department of 
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Transportation” in (b)(1)(E). 

Publisher’s Notes. This section, con- 
cerning shared leave, was repealed by 
Acts 2017, No. 182, § 5. The section was 
derived from Acts 2013, No. 997, § 3; 
2015, No. 389, § 2. 


SUBCHAPTER 4 — DECEASED EMPLOYEES — PAYMENT FOR ACCRUED LEAVE 


SECTION. 

21-4-403. Determination of amount of 
leave and rate of pay — 
Records. 


SECTION. 

21-4-406. Payment of accrued leave to 
estate of Arkansas High- 
way Police Division officer. 


21-4-403. Determination of amount of leave and rate of pay — 


Records. 


(a) In the event that the salary of a deceased employee is not fixed on 
the basis of a day, then the daily rate of pay shall be determined by 
dividing the monthly salary by thirty (30) or the annual salary by three 
hundred sixty (360), as the case may be. 

(b)(1) The number of days of accumulated leave of any deceased 
employee shall be determined on the basis of the written rules, 
resolutions, or policies promulgated by the agency or department head 


or by the board or commission. 


(2) Each agency, department head, board, or commission shall keep 
complete records of the vacations taken and accrued vacation time as 
provided by its rules, resolutions, or policies. 


History. Acts 1967, No. 97, §§$ 2, 3; 
A.S.A. 1947, §§ 12-2344, 12-2345; Acts 
2019) Nowolp.ie225 19, 


Amendments. The 2019 amendment 
deleted “regulations” following “rules” in 
(b)(1) and (2). | 


21-4-406. Payment of accrued leave to estate of Arkansas High- 
way Police Division officer. 


(a) The State Highway Commission may pay all accrued and unused 
annual, holiday, and sick leave to the estate of an officer of the Arkansas 
Highway Police Division of the Arkansas Department of Transportation 


who dies in the line of duty. 


(b) A payment under subsection (a) of this section is subject to 
budgetary constraints and shall be disbursed after receipt of the official 


death certificate. 


History. Acts 2015, No. 552, § 1; 2017, 
No. 707, § 69. 
Amendments. The 2017 amendment 


substituted “Department of Transporta- 


tion” for “State Highway and Transporta- 
tion Department” in (a). 
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SUBCHAPTER 5 — FINANCIAL INCENTIVES TO DECREASE USE oF Sick LEAVE 


SECTION. SECTION. 
21-4-501. Compensation for unused sick 21-4-503. Applicability of subchapter. 
leave at retirement. 


21-4-501. Compensation for unused sick leave at retirement. 


(a) Upon retirement or death, any employee or beneficiary of any 
employee of any agency of the State of Arkansas shall receive compen- 
sation for accumulated unused sick leave as follows: 

(1) Ifthe employee has accumulated at least fifty (50) days but fewer 
than sixty (60) days of sick leave, the employee shall receive an amount 
equal to fifty percent (50%) of the number of accrued sick leave days 
rounded to the nearest day multiplied by fifty percent (50%) of the 
employee’s daily salary; 

(2) Ifthe employee has accumulated at least sixty (60) days but fewer 
than seventy (70) days of sick leave, the employee shall receive an 
amount equal to sixty percent (60%) of the number of accrued sick leave 
days rounded to the nearest day multiplied by sixty percent (60%) of the 
employee’s daily salary; 

(3) If the employee has accumulated at least seventy (70) days but 
fewer than eighty (80) days of sick leave, the employee shall receive an 
amount equal to seventy percent (70%) of the number of accrued sick 
days rounded to the nearest day multiplied by seventy percent (70%) of 
the employee’s daily salary; and 

(4) Ifthe employee has accumulated at least eighty (80) or more days 
of sick leave, the employee shall receive an amount equal to eighty 
percent (80%) of the number of accrued sick leave days rounded to the 
nearest day multiplied by eighty percent (80%) of the employee’s daily 
salary. 

(b) For purposes of this section, the employee’s daily salary shall be 
determined by dividing the annual salary by two hundred sixty (260). 

(c) The Office of Personnel Management shall promulgate rules 
necessary to implement this subchapter. 

(d) In no event shall an employee or beneficiary of an employee 
receive an amount that exceeds seven thousand five hundred dollars 
($7,500) upon retirement or death due to the provisions of this section. 


History. Acts 1999, No. 1127, § 1; Amendments. The 2019 amendment 
2001, No. 991, § 1; 2019, No. 315, § 2320. substituted “rules” for “regulations” in (c). 


21-4-503. Applicability of subchapter. 


(a) The provisions of §§ 21-4-501 and 21-4-504 apply to: 

(1) Employees of the Arkansas State Game and Fish Commission; 

(2) Employees of the Arkansas Department of Transportation; 

(3) Classified employees of state-supported institutions of higher 
education; and 
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(4) Employees of all agencies of this state whether in the executive, 
legislative, or judicial branch of government. 

(b) The provisions of this section or any amendments to this section 
shall not change any employee benefits or agreements established 
under § 6-57-1038, § 6-58-105, or § 6-59-105. 

(c) Compensation for accumulated unused sick leave under the 
provisions of this subchapter shall not be used by the Arkansas Teacher 
Retirement System in the calculation of final average salary pursuant 


to § 24-7-202. 


History. Acts 1999, No. 1127, § 3; 
2005, No. 1288, § 1; 2009, No. 220, § 1; 
2017, No. 707, § 70. 

Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a)(2). 
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-14, Hiauer Epucation UNiIForM CLASSIFICATION AND COMPENSATION AcT. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. | 

21-5-101. Regular Salary Procedures and 
Restrictions Act. 

21-5-102. Automobile insurance expenses 
for employees of Depart- 
ment of Health. 

21-5-106. Annual career service recogni- 
tion payments for state 
employees. 


Effective Dates. Acts 2017, No. 365, 
§ 29: July 1, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the fiscal year for employees 
begins on July 1 of every year and that the 
implementation of the Uniform Classifica- 


SECTION. 

21-5-109. New employees — Electronic 
direct deposit — Defini- 
tion. 

21-5-110. State Insurance Department — 
Arkansas Firefighter Can- 
cer Relief Network Trust 
Fund — Proceeds. 


tion and Compensation Act is necessary to 
ensure the continued services and opera- 
tions of the state. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2017.” 


35 COMPENSATION AND BENEFITS 21-5-101 


21-5-101. Regular Salary Procedures and Restrictions Act. 


(a) This section and § 19-4-1601 shall be known as and may be cited 
as the “Regular Salary Procedures and Restrictions Act”. 

(b) Arkansas Constitution, Article 16, § 4, provides: “Except as 
provided in Arkansas Constitution, Article 19, § 31, the General 
Assembly shall fix the salaries and fees of all officers in the State; and 
no greater salary or fee than that fixed by law shall be paid to any 
officer, employee, or other person, or at any rate other than par value; 
and the number and salaries of the clerks and employees of the 
different departments of the State shall be fixed by law.” Therefore, the 
following provisions shall be applicable to all authorized regular salary 
positions in appropriation acts unless specific exception is made other- 
wise by law: 

(1) For any position siithiomeed by the General Assembly for the 
benefit of any department, agency, board, commission, institution, or 
program for which the provisions of the Uniform Classification and 
Compensation Act, § 21-5-201 et seq., are to be applicable, it is declared 
to be the intent of the General Assembly that the Uniform Classification 
and Compensation Act, § 21-5-201 et seq., shall govern with pee DeGh to: 

(A) The entrance pay level; 

(B) The procedures by which salary increases may be granted; and 

(C) The maximum pay level that may be paid for the grade 
assigned each employee under the provisions of the Uniform Classi- 
fication and Compensation Act, § 21-5-201 et seq.; 

(2) For any position authorized by the General Assembly for the 
benefit of any department, agency, board, commission, institution, or 
program for which a maximum pay level is set out in dollars, it is the 
intent of the General Assembly that the position is to be paid at a rate 
of pay not to exceed the maximum established for the position during 
any one (1) fiscal year and that the maximum pay level authorized is for 
full-time employment; 

(3)(A) For all positions authorized by the General Assembly for any 
department, agency, board, commission, institution, or program, it is 
the intent of the General Assembly that in determining the annual 
salaries of these employees, the administrative head of the depart- 
ment, agency, board, commission, institution, or program shall take 
into consideration ability of the employee and length of service. 

(B) Itis not the intent of the General Assembly that the maximum 
pay level as authorized in the appropriation act, or any increases 
established for the various grades under the provisions of the 
Uniform Classification and Compensation Act, § 21-5-201 et seq., be 
paid unless the qualifications are complied with and then only within 
the limitations of the appropriations and funds available for this 
purpose. | 

(C) An employee authorized by the General Assembly shall not 
receive from appropriated or cash funds, either from state, federal, or 
other sources, compensation in an amount greater than that estab- 
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lished by the General Assembly as the maximum pay level for the 
employee unless specific provisions are made therefor by law; and 
(4) An employee of the State of Arkansas shall not be paid any 

additional cash allowances, including without limitation uniform allow- 
ance, clothing allowance, motor vehicle depreciation or replacement 
allowance, fixed transportation allowance, and meals and lodging 
allowance, other than for reimbursement for costs actually incurred by 
the employee unless the allowances are specifically set out by law as to 
eligibility of employees to receive the allowances, and the maximum 
amount of the allowances is established by law for each employee or for 
each class of employees eligible to receive the allowances. 


History. Acts 1973, No. 284, §§ 1, 2; 
A.S.A. 1947, §§ 12-1601.1, 12-1601.2; 
Acts 2009, No. 688, § 2; 2019, No. 390, 
$93; 

Amendments. The 2019 amendment 
inserted “and § 19-4-1601” in (a); substi- 
tuted “Except as provided in Arkansas 
Constitution, Article 19, § 31, the” for 
“The” in the introductory language of (b); 
deleted “of the State of Arkansas” follow- 
ing “Assembly” in the introductory lan- 


“salary” in (b)(1)(A); substituted “proce- 
dures by” for “frequency with” in (b)(1)(B); 
substituted “pay level” for “annual salary” 
in (b)(1)(C), twice in (b)(2), and in 
(b)\(8)(C); in (b)(3)(B), substituted “pay 
level” for “annual salaries”, “any in- 
creases” for “step increases”, and “the 
qualifications are complied with” for “the 
employee possesses such qualifications”; 
substituted “and meals” for “or meals” in 
(b)(4); and made stylistic changes. 


guage of (b)(1); substituted “pay level” for 


21-5-102. Automobile insurance expenses for employees of De- 
partment of Health. 


(a) The Department of Health is authorized to pay from maintenance 
and operation appropriations of either state or federal funds, as 
reimbursement of actual costs to any regular and full-time employee of 
the Department of Health, the excess cost to the employee for insurance 
coverage needed because of employee use of a personal vehicle to 
transport, as a part of his or her regular duty, individuals, clients, or 
patients, who are not state employees and who participate in Depart- 
ment of Health programs at clinics, hospitals, doctors’ offices, and other 
locations designated by the Department of Health. 

(b) Proof of actual excess cost must be furnished by the employee at 
the time of request for reimbursement and amount of reimbursement 
will not exceed the maximum amount as stated in the early periodic 
screening and diagnosis and treatment contract with the Department of 
Human Services. 

(c) All other costs to an employee for operating a personal vehicle on 
state business will be considered to be covered by the approved 
reimbursement rate per mile as prescribed in state travel rules pro- 
mulgated by the Department of Finance and Administration. 


History. Acts 1981, No. 223, § 1;A.S.A. 
1947, § 12-1605.1; Acts 2019, No. 315, 
§4252 1. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” in (c). 
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21-5-106. Annual career service recognition payments for state 
employees. 


(a)(1)(A) Employees of state agencies shall become eligible for an- 

nual career service recognition payments upon completion of ten (10) 

or more years of service in either elected positions or classified or 

nonclassified positions with a state agency. 

(B) To receive the full amount authorized in subsection (c) of this 
section, the service shall have been in either elected positions or 
regular full-time positions. 

(C) Employees who work part-time in regular salary positions may 
receive annual career service recognition payments on a pro rata 
basis. 

(2) Periods of authorized leave without pay and leave of absence for 
military service when veterans’ reemployment rights are exercised 
shall not negate eligibility for the payment, provided all other eligibility 
requirements are met. 

(b) The Office of Personnel Management shall establish and publish 
policies and procedures for the administration of career service recog- 
nition payments to state employees upon a determination by the Chief 
Fiscal Officer of the State and the Secretary of the Department of 
Transformation and Shared Services that sufficient funds are available 
for such purpose. 

(c) An employee who meets eligibility requirements established by 
subsection (a) of this section shall become eligible for annual career 
service recognition payments on the anniversary date of the completion 
of such service according to the following schedule: 


STATE SERVICE ANNUAL PAYMENT 


10 through 14 years of state service $ 800 
15 through 19 years of state service’ 1,000 
20 through 24 years of state service 1,200 
25 or more years of state service 1,500 


(d) Career service recognition payments authorized by this section 
shall be: 

(1) Subject to withholding of all applicable state and federal taxes; 
and 

(2) Included by retirement systems in determining benefits. 


History. Acts 1989, No. 882, §§ 1-4; 
1991, No. 566; § 1; 1995, No. 490, $ 1; 
1999: No.. 882. § 2: 2007, No.2336, 8° 1; 
2007, No. 799, § 1; 2009, No. 688, § 3; 
2017, No?'365)4§ 7; 2019} No. 9143-9 1; 
2019, No. 981, § 1. 

Amendments. The 2017 amendment, 
in (a)(1)(A), deleted “and nonfaculty em- 
ployees of institutions of higher educa- 
tion” following “agencies” and substituted 


“a state agency” for “an agency or institu- 
tion of the State of Arkansas”. 

The 2019 amendment by No. 914, in (c), 
substituted “$800” for “$600”, “1,000” for 
“700”, “1,200” for “800”, and “1,500” for 
“O00”. 

The 2019 amendment by No. 981 in- 
serted “and the Secretary of the Depart- 
ment of Transformation and Shared Ser- 
vices” in (b). 
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21-5-109. New employees — Electronic direct deposit — Defini- 
tion. 


(a)(1)(A) As a condition of employment, a person hired or appointed 

to a position in any agency in state government on or after August 12, 

2005, shall be required to accept payment of salary or wages by 

electronic warrants transfer. 

(B) The electronic warrants transfer shall be made in the form of 
a direct deposit of funds to the account of the beneficiary of the 
payment in any financial institution equipped for electronic fund 
transfers, provided that the financial institution is designated in 
writing by the beneficiary and has lawful authority to accept such 
deposits. 

(2)(A)G) Any person affected by the direct deposit requirement set 

forth in subdivision (a)(1) of this section may request an exemption 

from the requirement. 

(ii) The Chief Fiscal Officer of the State may grant an exemption 
from the direct deposit requirement upon a showing of hardship to 
the person requesting the exemption or upon any other reasonable 
basis. 

(B) The Chief Fiscal Officer of the State shall establish the 
standards and procedures for granting an exemption from the direct 
deposit requirement set forth in subdivision (a)(1) of this section. 
(3) The direct deposit requirement set forth in subdivision (a)(1) of 

this section shall not apply to a person who is in the employment of the 
state prior to August 12, 2005, and subsequently receives a promotion 
appointment, transfer, or other change in position within the same 
personnel system on or after August 12, 2005. 

(b)(1) As used in subdivision (a)(1) of this section, “agency” means all 
state agencies, boards, commissions, bureaus, councils, or programs 
except: 

(A) The elected constitutional officers of the State of Arkansas and 
their employees; 

(B) The General Assembly and its employees, including employees 
of the Bureau of Legislative Research and Arkansas Legislative 
Audit; 

(C) Members and employees of the Supreme Court, the Adminis- 
trative Office of the Courts, circuit courts, and prosecuting attorneys, 
not including deputy prosecuting attorneys; 

(D) The Arkansas State Game and Fish Commission; 

(E) The Arkansas Department of Transportation; and 

(F) All administrative, academic, classified, and nonclassified em- 
ployees of the state-supported institutions of higher education. 

(2) Any agency, board, commission, bureau, council, or program 
exempted under this subsection from the direct deposit requirement set 
forth in subdivision (a)(1) of this section may elect to enter the 
electronic warrants transfer system on a voluntary basis. 
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(c) The Chief Fiscal Officer of the State may establish any special 
account necessary to facilitate direct deposit of employee salaries or 


wages. 


History. Acts 2005, No. 1887, § 1; 
ZOU TAINO. 21.8 shee 20) CaN Ow 1 Uh Sen lle 
Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (b)(1)(E). 


21-5-110. State Insurance Department — Arkansas Firefighter 
Cancer Relief Network Trust Fund — Proceeds. 


(a)(1) The State Insurance Department shall maintain the Arkansas 
Firefighter Cancer Relief Network Trust Fund. 

(2)(A) The purpose of the trust fund is to fund relief for firefighters 

who are diagnosed with cancer and participating in a firefighter 

cancer relief network created and governed by the Arkansas Associa- 

tion of Fire Chiefs, the Arkansas Professional Fire Fighters Associa- 


tion, and the Arkansas State Firefighters Association, Inc., 
funds donated under this section. 


from 


(B) The department shall deposit any donated funds received 
under subdivision (a)(2)(A) of this section into the fund. 

(b) The Arkansas Association of Fire Chiefs, the Arkansas Profes- 
sional Fire Fighters Association, and the Arkansas State Firefighters 
Association, Inc., shall determine eligibility and award amounts under 
the rules promulgated by the department. _ 

(c) The entities named in subsection (b) of this section shall return to 
the department any excess funding which has been donated to the fund 
for the purpose of funding a firefighter cancer relief network. 

(d) The department shall promulgate rules necessary to implement 


this section. 


History. Acts 2019, No. 823, § 2. 
A.C.R.C. Notes. Acts 2019, No. 823, 
§ 3, provided: “Rules. 


“(a) The State Insurance Department — 


shall promulgate rules necessary to imple- 
ment this act. 

“(b)(1) When adopting the initial rules 
to implement this act, the final rule shall 
be filed with the Secretary of State for 
adoption under § 25-15-204(f): 

“(A) On or before January 1, 2020; or 


“(B) If approval under § 10-3-309 has 
not occurred by January 1, 2020, as soon 
as practicable after approval under § 10- 
3-309. 

“(2) The department shall file the pro- 
posed rule with the Legislative Council 
under § 10-3-309(c) sufficiently in ad- 
vance of January 1, 2020, so that the 
Legislative Council may consider the rule 
for approval before January 1, 2020”. 


SuBCHAPTER 2 — UNirorRM CLASSIFICATION AND COMPENSATION ACT 


SECTION. 

21-5-203. 
21-5-204. 
21-5-205. 
21-5-206. 
21-5-207. 


Definitions. 

Exceptions. 

Effect on appropriation acts. 

Legislative Council — Duties. 

Office of Personnel Manage- 
ment — Duties. 


21-5-208. Classification of positions. 


SECTION. 

21-5-209. Compensation plan. 

21-5-210. Implementation of plan — 
Changes in class specifica- 
tions. 

21-5-211. Implementation procedure for 
grade changes — Salary 
adjustments. 


21-5-203 


SECTION. 

21-5-212. [Repealed.] 

21-5-214. New appointments and other 
compensation plan provi- 
sions. 

21-5-218. Reimbursement for interpreter 
services for deaf. 


Effective Dates. Acts 2017, No. 365, 
§ 29: July 1, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the fiscal year for employees 
begins on July 1 of every year and that the 
implementation of the Uniform Classifica- 
tion and Compensation Act is necessary to 
ensure the continued services and opera- 


tions of the state. Therefore, an emer- 


gency is declared to exist, and this act 
being necessary for the preservation of the 


public peace, health, and safety shall be- 


come effective on July 1, 2017.” 
Acts.2017,; Now 599, §.5: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the fiscal 
year for employees of institutions of 
higher education begins annually on July 
1; and that the implementation of the 
Higher Education Uniform Classification 
and Compensation Act is necessary to 
ensure the continued services and opera- 
tions of the state. Therefore, an emer- 
gency is declared to exist, and this act 
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As used in this subchapter: 
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SECTION. 

21-5-220. 
21-5-221. 
21-5-222. 
21-5-223. 
21-5-224. 
21-5-225. 


Shift differential. 
Compensation differentials. 
Salary administration grids. 
Severance pay. 

Extra help positions. 
Position pools. 


being necessary for the preservation of the 
public peace, health, and safety shall be- | 
come effective on July 1, 2017.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
e20 LS: 


(1) “Agency director” means the executive head of all agencies, 
authorities, departments, boards, commissions, bureaus, councils, or 
other agencies of the state; 

(2) “Class” or “classification” means a group of positions sufficiently 
similar as to duties performed, scope of discretion and responsibility, 
minimum requirements of training and experience or skill, and other 
characteristics that the same title, the same test of fitness, and the 
same scale of compensation have been or may be applied to each 
position in the group; 

(3) “Class specification” means a written document which identifies a 
group of positions that have the same type of work and responsibility 
and states the general components by providing a class title, class code, 
distinguishing features and examples of work, knowledge, skills, and 
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abilities, and the necessary minimum education and experience re- 
quirements to perform the assigned duties; 

(4)(A) “Crossgrade” means a temporary reclassification of a position 

during the fiscal year. 

(B)G) The Office of Personnel Management may authorize a tem- 
porary change in the classification of a position from the classification 
authorized in a state agency appropriation act between legislative 
sessions to assure correct classification and for other purposes. 

(ii) The Office of Personnel Management shall establish the proce- 
dures for crossgrades with review by the Legislative Council or, if the 
General Assembly is in session, the Joint Budget Committee; 

(5) “Demotion” means the change in duty assignment of an employee 
from a position in one classification to a position in another classifica- 
tion of a lower salary grade within the same pay table; 

(6) “Employee” means a person regularly appointed or employed in a 
position of state service by a state agency for which: 

(A) He or she is compensated on a full-time basis or on a pro rata 
basis; and 

(B) Aclass title and pay grade is established in the appropriation 
act for the state agency in accordance with the classification and 
compensation plan enacted in this subchapter; 

(7) “Entry pay level” means the minimum entrance salary rate for a 
grade established on a pay table; 

(8) “Grade” means an authorized pay range; 

(9) “Job sharing” means a form of employment, approved by the 
Office of Personnel Management, in which the hours of work of two (2) 
or more persons are arranged in such a way as to cover a single, regular 
full-time position; 

(10) “Maximum pay level” means the highest authorized level of pay 
for a pay grade for normal compensation administration purposes; 

(11) “Midpoint” means the rate of pay midway between the entry pay 
level and the maximum pay level established for each grade; 

(12) “Office of Personnel Management” means the Office of Personnel 
Management within the Department of Transformation and Shared 
Services acting under the authority granted in this subchapter and 
subject to the direction of the Secretary of the Department of Transfor- 
mation and Shared Services; 

(13) “Pay table” means the grades and pay ranges assigned to one (1) 
of the General Salaries, Information Technology, Medical Professional, 
and Senior Executive tables; 

(14) “Position” means employment that is legislatively authorized in 
a state agency, occupied or vacant, requiring the services of one (1) 
full-time equivalent employee; 

(15) “Promotion” means the change in duty assignment of an em- 
ployee from a position in one classification to a position in another 
classification of a higher salary grade within the same pay table; 

(16)(A) “Reclassification” means a change in the assignment of a 

position from one classification title to another classification title of 
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SECTION. 

21-5-212. [Repealed.] 

21-5-214. New appointments and other 
compensation plan provi- 
sions. 

21-5-218. Reimbursement for interpreter 
services for deaf. 


Effective Dates. Acts 2017, No. 365, 
§ 29: July 1, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the fiscal year for employees 
begins on July 1 of every year and that the 
implementation of the Uniform Classifica- 
tion and Compensation Act is necessary to 
ensure the continued services and opera- 
tions of the state. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 


public peace, health, and safety shall be- 


come effective on July 1, 2017.” 
Aets..2017) Nos 599, §..5+ July fl,.2017% 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the fiscal 
year for employees of institutions of 
higher education begins annually on July 
1; and that the implementation of the 
Higher Education Uniform Classification 
and Compensation Act is necessary to 
ensure the continued services and opera- 
tions of the state. Therefore, an emer- 
gency is declared to exist, and this act 
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SECTION. 

21-5-220. 
21-5-221. 
21-5-222. 
21-5-223. 
21-5-224. 
21-5-225. 


Shift differential. 
Compensation differentials. 
Salary administration grids. 
Severance pay. 

Extra help positions. 
Position pools. 


being necessary for the preservation of the 
public peace, health, and safety shall be- — 
come effective on July 1, 2017.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of. 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
E2019": 


(1) “Agency director” means the executive head of all agencies, 
authorities, departments, boards, commissions, bureaus, councils, or 
other agencies of the state; 

(2) “Class” or “classification” means a group of positions sufficiently 
similar as to duties performed, scope of discretion and responsibility, 
minimum requirements of training and experience or skill, and other 
characteristics that the same title, the same test of fitness, and the 
same scale of compensation have been or may be applied to each 
position in the group; 

(3) “Class specification” means a written document which identifies a 
eroup of positions that have the same type of work and responsibility 
and states the general components by providing a class title, class code, 
distinguishing features and examples of work, knowledge, skills, and 


41 COMPENSATION AND BENEFITS 21-5-203 


abilities, and the necessary minimum education and experience re- 
quirements to perform the assigned duties; 

(4)(A) “Crossgrade” means a temporary reclassification of a position 

during the fiscal year. 

(B)G) The Office of Personnel Management may authorize a tem- 
porary change in the classification of a position from the classification 
authorized in a state agency appropriation act between legislative 
sessions to assure correct classification and for other purposes. 

(ii) The Office of Personnel Management shall establish the proce- 
dures for crossgrades with review by the Legislative Council or, if the 
General Assembly is in session, the Joint Budget Committee; 

(5) “Demotion” means the change in duty assignment of an employee 
from a position in one classification to a position in another classifica- 
tion of a lower salary grade within the same pay table; 

(6) “Employee” means a person regularly appointed or employed in a 
position of state service by a state agency for which: 

(A) He or she is compensated on a full-time basis or on a pro rata 
basis; and 

(B) Aclass title and pay grade is established in the appropriation 
act for the state agency in accordance with the classification and 
compensation plan enacted in this subchapter; 

(7) “Entry pay level” means the minimum entrance salary rate for a 
grade established on a pay table; 

(8) “Grade” means an authorized pay range; 

(9) “Job sharing” means a form of employment, approved by the 
Office of Personnel Management, in which the hours of work of two (2) 
or more persons are arranged in such a way as to cover a single, regular 
full-time position; 

(10) “Maximum pay level” means the highest authorized level of pay 
for a pay grade for normal compensation administration purposes; 

(11) “Midpoint” means the rate of pay midway between the entry pay 
level and the maximum pay level established for each grade; 

(12) “Office of Personnel Management” means the Office of Personnel 
Management within the Department of Transformation and Shared 
Services acting under the authority granted in this subchapter and 
subject to the direction of the Secretary of the Department of Transfor- 
mation and Shared Services; 

(13) “Pay table” means the grades and pay ranges assigned to one (1) 
of the General Salaries, Information Technology, Medical Professional, 
and Senior Executive tables; 

(14) “Position” means employment that is legislatively authorized in 
a state agency, occupied or vacant, requiring the services of one (1) 
full-time equivalent employee; 

(15) “Promotion” means the change in duty assignment of an em- 
ployee from a position in one classification to a position in another 
classification of a higher salary grade within the same pay table; 

(16)(A) “Reclassification” means a change in the assignment of a 

position from one classification title to another classification title of 
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state agency to provide increases other hea those authorized under the 


provisions of this subchapter. 


History. Acts 1969, No. 199, § 7; 1973, 
No. 878, § 8; 1975, No. 932, § 4; 1979, No. 
828, § 4; 1981, No. 650, § 4; A.S.A. 1947, 
§§ 12-3207, 12-3209; Acts 1989, No. 793, 
§ 4; 2017, No. 365, § 10. 

Amendments: The 2017 amendment 


and institutions of higher education” and 
“state agency” for “agency or institution”, 
and made similar changes throughout the 
section; and substituted “governed by the 
provisions of this subchapter” for “gov- 


; erned by it” in (a). 
substituted “state agencies” for “agencies 


21-5-206. Legislative Council — Duties. 


In order to assist the General Assembly in more efficiently perform- 
ing its constitutional duty, that being “... the number and salaries of the 
clerks and employees of the different departments of the State shall be 
fixed by law”, the Legislative Council shall: 

(1) Review the establishment and implementation of new classifica- 
tion titles proposed between legislative sessions due to program 
changes; 

(2) Review the staffing levels of all agencies covered by this subchap- 
ter and submit to the General Assembly, when in regular session, fiscal © 
session, or special session, recommendations for revisions, modifica- 
tions, or additions thereto; 

(3) Conduct, when necessary, salary surveys of the private and public 
sector of jobs comparable to those contained in § 21-5-208 for purposes 
of establishing equitable and competitive rates of compensation for 
employees occupying positions affected by this subchapter; 

(4) Periodically review and recommend any changes found necessary 
in the job evaluation system used to set salary grade levels for all 
classifications affected by this section and forward the recommenda- 
tions to the Office of Personnel Management; and 

(5) Prepare and submit recommendations for revisions in this sub- 
chapter to the General Assembly when in session. 


History. Acts 1985, No. 981, § 8;A.S.A. 
1947, § 12-3212; Acts 1989, No. 793, § 5; 
2009, No. 962, § 40; 2017, No. 365, § 11. 

Amendments. The 2017 amendment 
deleted “any” preceding “new” in (1); sub- 


stituted “covered by” for “and institutions 
covered by the provisions of” in (2); and 
deleted “the provisions of” preceding “this 
section” in (4). 


21-5-207. Office of Personnel Management — Duties. 


(a) It shall be the duty of the Office of Personnel Management to 
perform the following administrative responsibilities, subject to this 
subchapter: 

(1) To determine that each position of a state agency affected by this 
subchapter is allocated to a class having a written class specification 
based on the duties and responsibilities assigned to the position and the 
requirements necessary to satisfactorily perform the duties; 
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(2) To assist the various state agencies in the allocation of positions 
to classes established in this subchapter and in the appropriation acts 
covering each of the several state agencies affected by this subchapter, 
and to disallow the allocation of a position to a class that is not in 
conformance with this subchapter; 

(3) To cooperate with any other state agency, department, board, 
commission, or institution that is not covered by this subchapter which 
may wish to voluntarily establish its positions into classifications in a 
like manner as provided in this subchapter for state agencies covered by 
Wee 

(4)(A) To authorize the temporary reclassification of positions in a 
state agency affected by this subchapter in cases in which it has been 
determined by the Office of Personnel Management that there are 
material changes in the duties and responsibilities assigned to the 
position when there is no available vacant position having the proper 
classification and where it is impracticable to restructure the duties 
of the position to the proper classification. 

(B) The reclassification of positions may also be authorized when it 
is necessary to establish a new classification to meet federal stan- 
dards as a prerequisite for federal programs, provided that no 
position may be reclassified to a class with a higher salary grade than 
that approved by the General Assembly, and the reclassified positions 
shall not be placed in a class and receive pay at a salary rate in excess 
of the maximum pay level authorized for the position that was 
reclassified as provided in the appropriation act of the state agency; 
(5)(A) To review all class specifications and all classes and grades 
and the compensation plan affecting all state agencies covered by this 
subchapter and to submit to the Legislative Council and the Gover- 
nor in advance of the regular session and fiscal session of the General 
Assembly recommendations for revisions, modifications, or additions. 

(B) When necessary, the Office of Personnel Management shall 
confer with the staff of the Legislative Council on the development of 
and revisions to uniform classification and compensation systems. 

(C) Time periods for the development of recommendations and 
time periods for the review by the Legislative Council of those 
recommendations shall be as established by the Legislative Council 
or, if the General Assembly is in session, the Joint Budget Committee. 

(D) The time period shall be sufficiently in advance of budget 
hearings for the regular session and fiscal session to allow for the 
thorough review by the Legislative Council; 

(6) To develop and implement uniform personnel policies and proce- 
dures; 

(7A) To establish a procedure to allow for the review of the 

qualifications of applicants whose education and experience do not 

meet or exceed that required by the class specification but who have 
other job-related qualifications which might be validly substituted for 
the class requirements. 

(B) This procedure is intended to allow state agencies to substitute 
job-related education and experience for the specific requirements 
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stated on the class specification without the necessity for the revision 

of the class requirements. 

(C) The procedure shall require the final approval of the State 
Personnel Administrator, with the review of the Legislative Council 
or, if the General Assembly is in session, the Joint Budget Committee; 
(8)(A) To monitor agency personnel transactions, including unquali- 
fied appointments, promotions, and reductions in grade. 

(B) Unqualified appointments shall be reported by the Office of 
Personnel Management to the Legislative Council or, if the General 
Assembly is in session, the Joint pea Committee, unless one (1) of 
the following actions is taken: 

(i) Questionable appointments were forwarded by the Office of 
Personnel Management to the State Personnel Administrator for 
further review; 

Gi) Payroll actions for questionable appointments that are deter- 
mined by the State Personnel Administrator to be unqualified for the 
specific appointment are not processed until the unqualified appoint- 
ment is removed from the payroll or is placed into a position in the 
state agency for which the individual meets the minimum qualifica- 
tions of the classification; or 

(iii) Corrective action has been documented by the state agency. 

(C) It is the specific responsibility of the director of each state 
agency covered by this subchapter to certify that the qualifications of 
persons appointed to positions within the state agency do meet or 
exceed the minimum education and experience requirements as 
stated on the class specification; 
(9)(A) To establish each year, upon the review of the Legislative 
Council, new classifications at an appropriate grade level in order to 
meet new or changed conditions and to report at the end of each fiscal 
year all class titles contained in § 21-5-208 for which a class 
specification has not been written. 

(B) Any classification established under this subdivision (a)(9) 
shall remain in effect for the remainder of the fiscal year during 
which it was established unless specifically authorized to continue by 
the General Assembly as an addition to this subchapter; 

(10) To revise, as necessary, the class specification of a classification 
in order to ensure the accuracy of the description of the assigned duties 
and the minimum requirements necessary to perform these duties to 
maintain a valid relationship between the requirements and the duties 
and responsibilities of the jobs; 

(11) To administer and maintain a system for the evaluation of 
employee performance effectiveness; 

(12) To provide assistance to state agencies in identifying, develop- 
ing, and maintaining training and resource programs; 

(13) To develop and implement, as needed, upon the review of the 
Legislative Council or, if the General Assembly is in session, the Joint 
Budget Committee, rules to ensure a uniform system of personnel 
administration within state government; 
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(14) To review and approve both the classification and number of 
positions for each state agency on a biennial basis and provide a 
recommendation to the Legislative Council; and 

(15) To review and recommend changes to state agency personnel 
policies, including without limitation disciplinary policies. 

(b) In order to ensure and provide for the accuracy and efficiency of 
this subchapter and to provide for an efficient and equitable system of 
personnel management, the Office of Personnel Management, with the 
review of the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee, is directed to: 

(1) Study on a continuing basis and modify and revise when neces- 
sary the current classifications, the class specifications, minimum 
requirements, and other requirements; 

(2) Create when necessary new classifications at an appropriate 
grade level that will accurately describe those positions for which no 
appropriate classification exists; 

(3) Determine’ those positions that are improperly classified and 
reclassify those positions to the appropriate classification subject to this 
subchapter; and 

(4) Develop and implement the policies, rules, and procedures nec- 


essary for the establishment and maintenance of this subchapter. 


History. Acts 1969, No. 199, § 6; 1978, 
Noms, weal, SG751975 8 No 5932s S93: 
1979, No. 828,-§ 3; 1981, No. °650,°$°3; 
T9SPAING: 695, § 3: 1983; No/'931; $3; 
1985, No. 981, § 3; A.S.A. 1947, 8§ 12- 
3206, 12-3206.1; Acts 1989, No. 793, § 6; 
1991, No.:1148, § 2; 2005, No. 1962, § 98; 
2009, No. 688, § 5; 2017, No. 365, § 12; 
2019, No. 981, § 3. 

Amendments. The 2017 amendment 
deleted “or institution of higher educa- 
tion” following “state agency” in (a)(1) and 
made similar changes in (a)(2)-(5); substi- 
tuted “state agency” for “agency or insti- 
tution” in (a)(4)(B) and made similar 
changes throughout the section; substi- 
tuted “Office of Personnel Management” 
for “office” and “State Personnel Adminis- 


trator” for “Personnel Director” through- 
out the section; substituted “Legislative 
Council or, if the General Assembly is in 
session, the Joint Budget Committee” for 
“Personnel Subcommittee of the Legisla- 
tive Council” throughout the section and 
“Legislative Council” for “Personnel Sub- 
committee of the Legislative Council” in 
(a)(5)(D) and (9)(A); substituted “pay 
level” for “salary rate” in (a)(4)(B); substi- 
tuted “uniform personnel policies and pro- 
cedures” for “rules to accomplish the pur- 
poses of this subchapter” in (a)(6); rewrote 
(a)(8)(A); and added (a)(14) and (a)(15). 
The 2019 amendment deleted “with re- 
spect to the state classification and com- 
pensation plan” following “responsibili- 
ties” in the introductory language of (a). 


21-5-208. Classification of positions. 


(a) There are established for state agencies covered by this subchap- 
ter the following classification titles and grades. 

(b) The following classification titles with grades indicated are ap- 
proved for the state classification plan, subject to the appropriation acts 
for the various state agencies and various institutions affected by this 
subchapter: 
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Class 
Code 
U001U 
U024U 
VU038sy. 
U133U 
GO56N 
U002U 
U010U 
U014U 
U035U 
U049U 
U053U 
U055Ui 
U060U 
U064U 
U128U 
UiT3 ie 
LOO2N 
LO023N 
NOO3N 


NOO7N 
NO12N 
N164N 
N221N 
U005U 
U015U 
U016U 
U019U 
U027U 
U034U 
U037U 
U047U 
U061U 
U073U 
U100U 
LWA 9U 


U124U 
U1382U 
A018N 
A136C 


Title 
DFA DIRECTOR 
DHE DIRECTOR 
COMMISSIONER OF EDUCATION ~* 
DHS EXECUTIVE DIRECTOR 
OAL GAMING DIRECTOR | 
DFA DEPUTY DIRECTOR AND CHIEF OF STAFF 
ATRS DIRECTOR 
APERS DIRECTOR 
ADC DIRECTOR 
DIRECTOR BANK DEPARTMENT 
ADJUTANT GENERAL 
AEDC DIRECTOR 
DIS DIRECTOR 
DIRECTOR STATE POLICE 
OAL DIRECTOR 
ARK ADJUTANT GENERAL 
DEPUTY STATE HEALTH OFFICER 
DHS DEPUTY DIRECTOR 
DFA DEP DIR AND COMMISSIONER OF REV- 


ENUE 


ADH DEPUTY DIRECTOR ADMIN 

DFA DEPUTY DIRECTOR AND CONTROLLER 
MILITARY DEPUTY ADJUTANT GENERAL 
ARKANSAS STATE HOSPITAL COO 

PSC CHAIRMAN 

ADEQ DIRECTOR 

ADPT DIR PARKS RECREATION & TRAVEL 
ADFA EXECUTIVE DIRECTOR 

DEPUTY COMMISSIONER OF EDUCATION 
DDSSA DIRECTOR 

DWS DIRECTOR 

STATE INSURANCE COMMISSIONER 

ACE DIRECTOR 

DIS DEPUTY DIRECTOR 

WCC CHAIRMAN 

DEPUTY DIRECTOR — PUBLIC HEALTH PRO- 


GRAMS 


MEDICAID INSPECTOR GENERAL 

ARK DEPUTY ADJUTANT GENERAL 

DHS CHIEF FINANCIAL OFFICER 

DHS MEDICAID CHIEF FINANCE OFFICER 
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Grade 
SE05 
SE05 
SE05 
SE05 
SE04 
SE04 
SE04 
SE04 
SE04 
SE04 
SE04 
SE04 
SE04 
SE04 
SE04 
SE04 
SE03 
SE03 


SE03 
SE03 
SE03 
SE03 
SE03 
SE03 
SE03 
SE03 
SE03 
SEH03 
SEH03 
SE03 
SE03 
SE03 
SE03 
SE03 


SE03 
SE03 
SE03 
SE0O2 
SE02 
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BO17N 
DO03N 
DOO4N 


G002N 
NOO4N 


NO11N 
N013N 
NO28N 
No29N 
NO30N 


NO31N 
N032N 
N033N 
N034N 
NO35N 
NO36N 
N0O37N 
NO38N 
NO040N 
N042N 
NO57N 
N181N 
N218N 
N219N 
N220N 
U007U 
U008U 
U018U 
U022U 
U032U 
U040U 
U042U 
U052U 
U062U 
U072U 
U082U 
U084U 
U086U 
U089U 
U091U 
U094U 


COMPENSATION AND BENEFITS 


ADH CHIEF SCIENTIST 

STATE CHIEF SECURITY OFFICER 

DFA IGS/STATE TECHNOLOGY ADMINISTRA- 
TOR 

DFA REVENUE CHIEF COUNSEL 

DFA REV ASST COMMISSIONER POLICY & LE- 
GAL 

DFA CHIEF INFORMATION OFFICER 

DIS CHIEF OPERATING OFFICER 

DFA TAX AUDIT ADMINISTRATOR 

DFA TAX ADMINISTRATOR 

DFA STATE REVENUE OFFICE ADMINISTRA- 
TOR 

DFA STATE PROCUREMENT ADMINISTRATOR 
DFA STATE PERSONNEL ADMINISTRATOR 
DFA ADMINISTRATIVE SVCS ADMINISTRATOR 
DFA OCSE ADMINISTRATOR 

DFA MOTOR VEHICLE ADMINISTRATOR 

DFA EBD ADMINISTRATOR 

DFA DRIVER LICENSE ADMINISTRATOR 
DFA BUDGET ADMINISTRATOR 

DHS CHIEF INFORMATION OFFICER 

DFA TAX RESEARCH ADMINISTRATOR 

ASP DEPUTY DIRECTOR/LT. COLONEL 
DIRECTOR OF MEDICAL SERVICES 

ADEQ SENIOR DEPUTY DIRECTOR 

DFA ADMINISTRATOR INTERNAL AUDIT 
DHS CHIEF ATTORNEY 

WCC COMMISSIONER 

ADVA DIRECTOR 

DAH DIRECTOR 

LABOR DIRECTOR 

AETN DIRECTOR 

SECURITIES COMMISSIONER 

INSURANCE CHIEF DEPUTY COMMISSIONER 
ABA DIRECTOR 

ADC CHIEF DEPUTY DIRECTOR 
SECRETARY OF AGRICULTURE 

PUBLIC DEF COMM EXEC DIRECTOR 

DCC DIRECTOR 

BANK ASSISTANT COMMISSIONER 

DHE DEPUTY DIRECTOR 

PROSECUTOR COORDINATOR 

CRIME LAB EXECUTIVE DIRECTOR 


21-5-208 


SEH02 
SEH02 


SH02 
SE02 


SE02 
SE02 
SEO02 
SE02 
SE02 


SE02 
SE02 
SH02 
SE02 
SE02 
SEH02 
SE02 


- SE02 


SE02 
SEH02 
SEH02 
SE02 
SEHO2 
SE02 
SEO02 
SE02 
SHO2 
SE02 
SE02 
SE0O2 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SEH02 
SE02 
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A024N OAL INTERNAL AUDITOR SEO1 
DO1IN ADE DIRECTOR OF INFORMATION SYSTEMS SEO1 
DO12N DFA DEPUTY ADMINISTRATOR SEO1 
EKO004N ADE DEPUTY COMMISSIONER SEHO1 
G004N DHS CHIEF ATTORNEY SEO1 
G029N DHS DIRECTOR OF POLICY AND LEGAL SEO1 
G293C DIS CHIEF GENERAL COUNSEL SEO1 
M092C DHS DIRECTOR EARLY CHILDHOOD EDUCA- 

' TION SEO1 
MO0938C DHS DIRECTOR OF LEGISLATIVE AFFAIRS SEO1 
M094C DHS DIR PROVIDER SERVICES & QUALITY 

CTRL | SEO1 
NOOSN ADE ASST COMMISSIONER LEARNING SER- 
VICES SEO1 


NOO6GN ADE ASST COMMISSIONER PUB SCH ACCOUNT SEO1 
NOO8N ASST COMMISSIONER RESEARCH & TECHNOL- 


OGY SEO1 
NOO9N ASST COMMISSIONER FISCAL & ADMIN SVCS_ SEO1 
NO1ON. ASST COMMR EDUC EFFECTIVENESS SEO1 
NO15N ADE DIR PUBLIC SCHOOL FACILITIES & 

TRANS | SEO1 
N018N DHS DEP DIR COUNTY OPERATIONS SEO1 
NO19N DHS DEP DIR BEHAV HLTH SERVICES _ SEO 
N020N DHS DDS COMMISSIONER SEO1L 
N0O21N DHS DEPUTY DIRECTOR — DCFS SEO1 
N024N DIRECTOR STUDENT LOAN AUTHORITY SEO1 
N0O25N INSURANCE DEPUTY COMMISSIONER INFO 

SVCS  SEOI 
NO26N DHS DEPUTY DIRECTOR OF DYS SEO1 
N027N DHS DEPUTY DIRECTOR ADULT SERVICES SEO1 
N210N DHS DIR OF EARLY CHILDHOOD EDUCATION, SEO1 
N211N DHS DIRECTOR OF LEGISLATIVE AFFAIRS SEO1 
N212N DHS DIR OF PROVIDER SVCS & QLTY CON- 

TROL SEO1 
N213N ADPT CHIEF FISCAL OFFICER | SEO1 


N214N AEDC EXEC VICE PRESIDENT OF GLOBAL BUS SEO1 
N215N AEDC EXEC VICE PRESIDENT OF OPERATIONS SEO1 


N216N ASP LIEUTENANT COLONEL SEO1 
N217N DFA ADMINISTRATOR SEO1 
N222N DHS STATE DIRECTOR OF DRUG PREVENTION SEO1 
U003U STATE FORESTER SEO1 
U004U PSC COMMISSIONER SEO1 


U012U REHABILITATION SERVICES COMMISSIONER  SEO1 
U013U ADEM DIRECTOR / SEO1 


o1 


U020U 
U025U 
U029U 
U030U 


~ U031U 


U036U 
U038U 
U039U 
U043U 
U044U 
U045U 
U046U 
U048U 
U050U 
U057U 
U059U 
U063U 
U065U 
U067U 
U068U 
U069U 
U070U 
U076U 
U077U 
U078U 
U079U 
U083U 
U085U 
U087U 
U092U 
U095U 
U096U 
U101U 
U105U 
U121U 
U125U 
U134U 
LOO1IN 
U026U 
LOO3N 
LOO4N 
LOOSN 
L025N 
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DAH ASSISTANT DIRECTOR 

HEALTH PERMIT SERVICES DIRECTOR 
DEAF SCHOOL SUPERINTENDENT 

BLIND SCHOOL SUPERINTENDENT 

STATE LIBRARY DIRECTOR 

AR APPEALS TRIBUNAL CHAIRMAN 
PAROLE BOARD CHAIRMAN 

STATE GEOLOGIST 

ANRC EXECUTIVE DIRECTOR 

PLANT BOARD DIRECTOR 

OIL & GAS DIRECTOR 

WCC CHIEF EXEC OFFICER 

ARLPC DIRECTOR 

PSC DIRECTOR 

DEPUTY DIRECTOR OF AGRICULTURE 
AEDC DEPUTY DIRECTOR 

AEDC EXEC VP MARKETING & RESEARCH 
ACE DEPUTY DIRECTOR 

ADPT TOURISM DIVISION DIRECTOR 

ADPT PARKS DIVISION DIRECTOR 

ACIC DIRECTOR 

DWS DEPUTY DIRECTOR 

DWS WORKFORCE INVESTMENT DIRECTOR 
ACE DEPUTY DIRECTOR CAREER & TECH ED 
APERS DEPUTY DIRECTOR 

ATRS DEPUTY DIRECTOR 

DCC CHIEF DEPUTY DIRECTOR 

ACD DIRECTOR 

AETN ASSOCIATE DIRECTOR 

ETHICS COMMISSION DIRECTOR 

MEDICAL BOARD SECRETARY/TREASURER 
ASBN EXECUTIVE DIRECTOR 

EXECUTIVE DIRECTOR 

AEDC DEP DIR FINANCE & ADMINISTRATION 
HEALTH INFORMATION TECH DIRECTOR 
INSPECTOR GENERAL CHIEF COUNSEL 
EXEC DIR AR STATE MEDICAL BD 

CRIME LAB DIR MEDICAL EXAMINATION DIV 
ADH DIRECTOR 

CHIEF PHYSICIAN SPECIALIST 

CRIME LAB ASSOC MEDICAL EXAMINER 4 
PSYCHIATRIC SPECIALIST 

SENIOR PHYSICIAN SPECIALIST 
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SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 


| SEO1 


SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
MP10 
MP10 
MP09 
MPO09 
MP08 
MP08 
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NOOIN 
LOO8N 
LO15N 
LO24N 
LOO7N 


LOOON 
LO11N 
LO12N 
LO13N 
LO14N 
L107C 
BO0O4N 
B143C 
LO16N 
LO17N 
LO27N 
BOO5N 
BOO9N 
B0O19N 
LOO1C 
L002C 
LO18N 
L104C 
L105C 
L106C 
L108C 
L003C 
LO06C 
LOO9C 
LO21N 
LO97C 
L015C 
L017C 
L019C 
L020C 
L022C 
L022N 
L026C 
L027C 
L036C 
L032C 
L038C 
L042C 
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DIRECTOR OF PHARMACY BOARD 
PHYSICIAN SPECIALIST 

ASST PHARMACY DIRECTOR 

DDSSA MEDICAL SPECIALIST 

REHAB MED DIR ALCOHOL REHAB CTR-BEN- 
TON 

DHS BEHAV HLTH GENERAL PHYSICIAN 
DENTIST 

DDSSA MEDICAL CONSULTANT 
GENERAL PHYSICIAN 

DIRECTOR OF PHARMACY 

ASBP PHARMACIST INSPECTOR 
STATE VETERINARIAN 

ADH PUBLIC HEALTH VETERINARIAN 
REGISTERED PHARMACIST 

DHS ALEXANDER CHIEF PSYCHOLOGIST 
DDSSA PSYCHOLOGY SPECIALIST 
VETERINARIAN 

DFA DOG RACING VETERINARIAN 
RACING COMMISSION VETERINARIAN 
PSYCHOLOGIST SUPERVISOR 
NURSING DIRECTOR 

NURSE PRACTITIONER 

AGRI LABORATORY COORDINATOR 
AHC NURSING DIRECTOR 
VETERINARY SPECIALIST 

PHYSICIAN ASSISTANT 
PSYCHOLOGIST 

ASSOCIATE DIRECTOR OF NURSING 
NURSE MANAGER 

PHYSICAL THERAPIST 

ADC PSYCHOLOGIST 

CLINICAL SPEECH PATHOLOGIST 
ADH AREA NURSING DIRECTOR 
REGISTERED NURSE COORDINATOR 
NURSING SERVICES UNIT MANAGER 
NURSING CLINIC COORDINATOR 
OCCUPATIONAL THERAPIST 

ADH NURSING PROGRAM COORD 
REGISTERED NURSE SUPERVISOR 
NURSE INSTRUCTOR 

REGISTERED NURSE — HOSPITAL 
REGISTERED NURSE 

SCHOOL SPEECH PATHOLOGIST 


o2 


MP08 
MP07 
MP07 
MP07 


MP06 
MP06 
MP06 
MP06 
MP06 
MPO06 
MP06 
MP05 
MP05 
MP05 
MPO05 
MP05 
MP04 
MP04 
MP04 
MP04 
MP04 
MP04 
MP04 
MP04 
MP04 
MP04 
MP03 
MP03 
MP03 
MP03 
MP03 
MP02 
MP02 
MP02 
MP02 
MP02 
MP02 
MP02 
MP02 
MP02 
MPO1 
MPO1 
MPO1 


y5) 


L045C 
N206N 
DO02N 
DOO5N 
DO13N 


D103C 
D127C 
D128C 
D131C 
D132C 
D133C 
D134C 
D135C 
NO17N 
DO02C 
DOO6N 
DOO7N 
DOO9C 
DO10C 
DO15N 


DO028N 
D126C 
DIZ 


D136C 
D137C 
D138C 
DO01C 
DO003C 
DO005C 
DO11C 
DO022N 
DO25N 
D105C 
D124C 
D125C 
D130C 
D139C 
KOO7N 
N178N 
D004C 
DO006C 


COMPENSATION AND BENEFITS 


AUDIOLOGIST 
CHIEF DATA OFFICER 


STATE DATABASE ADMINISTRATOR LEAD 


DFA IT TECHNICAL SPECIALIST 


ATRS ASSOC DIR OF INFORMATION TECHNOL- 


OGY 

ASP CHIEF INFORMATION OFFICER 
DIS CHIEF OF TECHNOLOGY 

DIS DIVISION ADMINISTRATOR 

DIS ENTERPRISE CLOUD STRATEGIST 
DIS ENTERPRISE CLOUD ARCHITECT 
DIS ENTERPRISE CLOUD ENGINEER 
DIS ENTERPRISE ARCHITECT 

DATA SCIENTIST 

ADH CHIEF INFORMATION OFFICER 
DFA OIS ASSISTANT ADMINISTRATOR 
STATE SYSTEMS ARCHITECT 

STATE GEOGRAPHIC INFO OFFICER 
DIS OPERATIONS CENTER MANAGER 
DATA WAREHOUSE LEAD 


APERS DIRECTOR OF INFORMATION TECH- 


NOLOGY 


REGULATORY HEALTH LINK TECH OFFICER 


DIS DATABASE ADMINISTRATOR LEAD 


ADEQ DIRECTOR OF INFORMATION TECHNOL- 


OGY 

DIS IT PROJECT MANAGER DIRECTOR 
DIS NETWORK ARCHITECT 

DIS DATA CENTER MANAGER 

STATE DATABASE ADMINISTRATOR 
STATE SYSTEMS ADMINISTRATOR LEAD 
STATE IT SECURITY ANALYST 

DFA ERP SYSTEM MANAGER 

IT SENIOR PROJECT MANAGER 

DHS IT SENIOR ENGINEER 

ADE STATE NETWORK ENGINEER 

IT OPERATIONS CENTER MANAGER 

SR. STATE SERVER ADMINISTRATOR 
DIS DISASTER RECOVERY MANAGER 
DATA ENGINEER 

ADE DIRECTOR OF COMPUTER SCIENCE 
ARS CHIEF INFORMATION OFFICER 
STATE NETWORK SUPPORT LEAD 
SOFTWARE ENGINEER LEAD 


21-5-208 


MPO1 
IT12 
IT11 
VPs 


IT11 
IT11 
IT11 
Pa 
IT11 
Taal, 
IT11 
IT11 
TTA 
IT11 
IT10 
IT10 
IT10 
IT10 
IT10 


IT10 
IT10 
IT10 


IT10 
IT10 
IT10 
IT10 
ITO9 
ITO9 
ITO9 
ITO9 
ITO9 
ITO9 
ITO9 
ITO9 
ITO9 
ITO9 
ITO9 
ITO9 
ITO9 
IT08 
IT08 


21-5-208 


DO007C 
DO08C 
DO10N 
D012C 
D013C 
DO014C 
D021C 
DO023N 
DO29N 
D043C 


Do094C 


D104C 
D123C 
V039C 
DO15C 
DO017C 


D024N 
D028C 
D029C 
DO30C 
D034C 
DO35C 
D110C 
D112C 
D113C 
D122C 
DO16C 
D022C 
D023C 
D024C 
D025C 
D026C 
D027C 
D033C 
DO38C 
DO39C 
D040C 
D042C 
D049C 
D067C 
D111C 


PUBLIC OFFICERS AND EMPLOYEES 


INFORMATION SYSTEMS MANAGER 

GIS LEAD 

INSURANCE CHIEF TECHNOLOGY OFFICER 
DATABASE SPECIALIST 

BANK IT ADMINISTRATOR 

STATE SYSTEMS ADMINISTRATOR 

DFA ERP GROUP LEAD 

HIT TECHNICAL DIRECTOR 

OAL DEPUTY IT GAMING DIRECTOR 

ADEM INFO TECHNOLOGY DIVISIONDIREC- 
TOR 

DCC PROJ & ENTERPRISE PROGRAM MGMT 
ADMIN 

ADE STATE SYSTEMS ADMINISTRATOR 

DB ADMINISTRATOR 

DIS IT SOURCING PROJECT MANAGER 
STATE NETWORK ENGINEER 
INFORMATION SYSTEMS SECURITY SPECIAL- 
IST : 

HIT INTERFACE DEVELOPER 

SENIOR SOFTWARE SUPPORT SPECIALIST 
SENIOR GIS ANALYST | 

INFORMATION SYSTEMS COORDINATOR 
DATABASE ADMINISTRATOR 

COMPUTER SUPPORT MANAGER 

OAL QA SYSTEMS ANALYST 

OAL NETWORK ENGINEER 

OAL SR. DATABASE ADMINISTRATOR 

IT PROJECT MANAGER 

SENIOR TECHNOLOGY ANALYST 

SYSTEMS SPECIALIST 

STATE SYSTEMS SPECIALIST 

STATE NETWORK SPECIALIST 

STATE IT SECURITY SPECIALIST 

STATE HELP DESK LEAD 

SOFTWARE ENGINEER 

DFA ERP ANALYST 

SENIOR SOFTWARE SUPPORT ANALYST 
NETWORK SUPPORT SPECIALIST 

GIS ANALYST 

DATA WAREHOUSE SPECIALIST 

DIS PROJECT MANAGER 

INFORMATION SYSTEMS SECURITY ANALYST 
OAL IT SECURITY ANALYST, | 


IT08 
IT08 
IT08 
IT08 
IT08 
IT08 
IT08 
IT08 
IT08 


IT08 


IT08 
IT08 
IT08 
IT08 
IT07 


IT07 
IT07 
IT07 
IT07 
IT0O7 
IT07 
IT07 
IT07 
IT07 
IT07 
IT07 
IT06 
IT06 
IT06 
IT06 
IT06 
IT06 
IT06 
ITO6 
IT06 
IT06 
IT06 
IT06 
IT06 
ITO06 
IT06 


D4 
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D121C 
D020C 
D037C 
D044C 
D045C 
D047C 
DO50C 
D051C 
D052C 
D054C 
D056C 
D057C 
DO60C 
DO61C 


D063C 
D032C 
D036C 
D055C 
D058C 
D062C 
D064C 
DO65C 
DO68C 
D082C 
D119C 
D120C 


D046C 
DO66C 
DO69C 
DO71C 
DO75C 
DO72C 
DO78C 
DO79C 
D083C 
D084C 
D108C 
DO80C 
DO89C 
D107C 
C093C 


COMPENSATION AND BENEFITS 


BUSINESS INTELLIGENCE SPECIALIST 
INST INFORMATION TECHNOLOGY COORD 
ADE APSCN APPLICATIONS MANAGER 
SYSTEMS ANALYST 

STATE SYSTEMS ANALYST 

INFORMATION SYSTEMS BUSINESS ANALYST 
SECURITY ANALYST 

SYSTEMS APPLICATIONS SUPERVISOR 
SOFTWARE SUPPORT ANALYST 
COMPUTER SUPPORT COORDINATOR 
SYSTEMS COORDINATION ANALYST 
INFORMATION TECHNOLOGY MANAGER 
ASST DIR COMPUTER SVCS 


INFORMATION SYSTEMS COORDINATION 
SPEC Yh 

COMPUTER SUPPORT SPECIALIST 

DIS IT ASSET MANAGER 

AETN WEBSITE COORDINATOR 

ADE APSCN FIELD ANALYST 

COMPUTER OPERATIONS COORDINATOR 
DATABASE ANALYST 

WEBSITE DEVELOPER 

NETWORK SUPPORT ANALYST 
INFORMATION SYSTEMS ANALYST 
NETWORK ANALYST 

OAL LEAD COMPUTER OPERATOR 
APPLICATION PROGRAM SUPPORT SPECIAL- 
IST 

STATE PRODUCTION CONTROL SUPERVISOR 
DIGITAL BROADCAST SPECIALIST 

DIS SCHEDULER 

COMPUTER SUPPORT ANALYST 

SOFTWARE SUPPORT SPECIALIST 

ACIC SYSTEMS SUPERVISOR 

GIS TECHNICIAN 

COMPUTER SUPPORT TECHNICIAN 

DIGITAL BROADCAST TECHNICIAN 
COMPUTER OPERATOR 

OAL APPLICATION SUPP SPECIALIST 

ACIC SYSTEMS SPECIALIST 

INFORMATION TECHNOLOGY ASSISTANT 
OAL COMPUTER OPERATOR 

EXTRA HELP ASSISTANT 
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IT06 
IT05 
IT05 
IT05 
IT05 
ITO5 
IT05 
IT05 
IT05 
IT05 
IT05 
IT05 
IT05 


IT05 
IT05 
IT04 
IT04 
IT04 
IT04 
IT04 
[T04 
IT04 
IT04 
IT04 
IT04 


IT04 
IT03 
IT03 
IT03 
IT03 
IT03 
{T02 
IT02 
IT02 
IT02 
IT02 
IT02 
ITO1 
ITO1 
ITO1 
GSMW 
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A002C 


AO05N 
AO16N 
AO19N 


A020N 


A131€ 
A132C 
BOOIN 
DOO8N 
K072C 


GO01C 
GOO1N 
GO003N 
GOO5N 
G0O50N 
GO51N 
G052N 
G053N 
G279C 


G280C. 


G281C 
G282C 
G283C 


G284C 


G285C 
G286C 
G287C 
NOO2N 
NO14N 
NO16N 
N039N 
N0O47N 
NO61N 
N062N 
NO67N 


NO7ON 


PUBLIC OFFICERS AND EMPLOYEES 


DFA ASSISTANT ACCOUNTING ADMINISTRA- 
TOR | 

ASST DEPUTY BANK COMMISSIONER 

OAL CHIEF FISCAL OFFICER 

DHS DEP CHIEF FIN OFFICER — MED SER- 
VICES 


DHS DEP CHIEF FIN OFFICER — HUMAN SER- 
VICES 


DHS CHIEF PROCUREMENT OFFICER 

DIS BUSINESS SERVICES ADMINISTRATOR 
ADH SENIOR SCIENTIST 

DFA PBAS TECHNICAL SUPPORT MANAGER 


DIRECTOR OF COMPUTER SCIENCE AND 
STEM 

DFA ASSISTANT ADMIN SVCS ADMINISTRATOR 
ADE LITIGATION ATTORNEY 

PSC CHIEF ADMIN LAW JUDGE 

WCC CHIEF ADMIN LAW JUDGE 

OAL CHIEF LEGAL COUNSEL 

OAL SALES DIRECTOR 

ANRC DEPUTY DIRECTOR 

DHS DEP DIR LEGISLATIVE AFFAIRS 

ABC ADMINISTRATION DIRECTOR 

ABC ENFORCEMENT DIRECTOR 

ADE POLICY & SPECIAL PROJECTS DIRECTOR 
DHS CHIEF LEGISLATIVE AFFAIRS DIRECTOR 
DHS CHIEF SECURITY & COMPLIANCE OFFI- 
CER 

DHS EARLY CHILDHOOD EDUCATION DIREC- 
TOR 

DIS GENERAL COUNSEL 

DMS DEPUTY DIRECTOR 

RACING COMMISSION DIRECTOR 

DHE SENIOR ASSOC DIRECTOR 

INSURANCE DEP COMMISS FINANCIAL REGS 
DHS DEP DIR ADMINISTRATIVE SVCS 

ADC DEPUTY DIRECTOR 

ADE APSCN DIRECTOR 

AEDC BUSINESS FINANCE DIRECTOR 

AEDC BUSINESS DEV DIV DIR 

ADEQ DEPUTY DIRECTOR — LAND RE- 
SOURCES 

WCC ASST CHIEF EXECUTIVE OFFICER 


56 


GS15 
GS15 


~ GS15 


GS15 


GS15 
GS15 
GS15 
GS15 
GS15 


GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 


GS15 


GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 


GS15 
GS15 


o7 
N0O84N 


N113N 
N125N 
N175N 
N195N 
N197N 
N201N 


N207N 
N209N 
N225N 
POO6N 
ROOLC 
ROO2C 
ROO3C 
RO48C 
U097U 
V001C 


A001C 


A003C 
A003N 
AOO6N 
AO0O9N 
A018C 
A030C 
A107C 
A128C 


A129C 
A130C 


BO0O2N 
BO0O3N 
G003C 
GOO6N 
GO007N 
G0O08N 
GOO9N 
GO10N 
GO11IN 
GO18N 


COMPENSATION AND BENEFITS 


AEDC EXEC VP MARKETING & COMMUNICA- 
TIONS 


ATC DIRECTOR 

DHS DEP DIR SVCS FOR THE BLIND 

DHS DDS ASST DIR FOR RESIDENTIAL SVCS 
ADEQ DEPUTY DIRECTOR 

NURSING HOME DIVISION DIRECTOR 


DEPUTY COMM OF CRIMINAL INVESTIGA- 
TIONS 


CHIEF PRIVACY OFFICER 

DIRECTOR CLEST 

AEDC DIRECTOR, STRATEGIC SUPPORT SVCS 
DFA DIRECTOR OF COMMUNICATIONS 

DFA ASSISTANT PERSONNEL ADMINISTRATOR 
DFA ASSISTANT BUDGET ADMINISTRATOR 
DFA ASSISTANT EBD ADMINISTRATOR 

DHS CHIEF HUMAN RESOURCES OFFICER 
AREC EXECUTIVE DIRECTOR 

DFA ASSISTANT PROCUREMENT ADMINISTRA- 
TOR 


DFA ASSISTANT TAX RESEARCH ADMINISTRA- 
TOR 

DFA REVENUE ASSISTANT ADMINISTRATOR 
SENIOR INVESTMENT ANALYST 

ATRS INTERNAL AUDITOR 

ADE CHIEF FISCAL OFFICER 

BANK CHIEF EXAMINER 

BANK CERTIFIED EXAMINATIONS MANAGER 
BANK EXAMINER MANAGER 

INSURANCE CLAIMS DIR — PUBLIC EMPLOY- 
EES 

PSC QUALITY SERVICES DIRECTOR 

PSC RATES & DEMAND RESOURCES DIREC- 
TOR 

ABA STATE ENGINEER 

ABA STATE ARCHITECT 

ANRC DEPUTY DIRECTOR 

PSC CHIEF COUNSEL 

DWS GENERAL COUNSEL 

CHIEF PUBLIC DEFENDER 

ADH CHIEF LEGAL COUNSEL 

WCC ADMINISTRATIVE LAW JUDGE 

PSC ADMINISTRATIVE LAW JUDGE 
DIRECTOR RISK MANAGEMENT 
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GS15 
GS15 
GS15 
GS15 
GS15 
GS15 


GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 


GS15 


GS14 
GS14 
Gs14 
GS14 
GS14 
GS14 
GS14 
GS14 


GS14 
GS14 


GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 


21-5-208 


GO031N 
G032N 
G033N 
G039N 
G042N 
G047N 
G057N 
G077C 
G257C 
G278C 
G294C 
LO26N 
N023N 
N043N 
NO46N 
N048N 
NO55N 
NO59N 
N063N 
NO64N 
NO65N 


NO66N 
NO69N 
NOTIN 
NO80N 
NO81N 
N083N 
NO85N 
NO86N 
NO92N 
NO93N 
NO94N 
NO97N 
NO99N 
N100N 
N101N 
N102N 
N103N 
N114N 
N121N 
N122N 
N123N 
N124N 


PUBLIC OFFICERS AND EMPLOYEES 


ASP GENERAL COUNSEL 

PC&E HEARING OFFICER 

AEDC AMS DIRECTOR 

ADVA ASSISTANT DIRECTOR 

APERS CHIEF LEGAL COUNSEL ? 

OAL MARKETING & ADVERTISING DIR 

OAL DIR SECURITY & COMPLIANCE 

MLK EXECUTIVE DIRECTOR 

BANK CHIEF COUNSEL 

PSC RESEARCH & POLICY DIRECTOR 

AEDC SENIOR COUNSEL 3 

STATE VETERANS HOME ADMINISTRATOR 
INSURANCE DEPUTY COMMISSIONER 

PSC DIRECTOR OF FINANCIAL ANALYSIS 
ADE ASST DIR ACADEMIC FACILITIES 

ADC ASSISTANT DIRECTOR 

DHE ASSOCIATE DIRECTOR 

AEDC TRAINING DIVISION DIRECTOR 

ADH EPIDEMIOLOGY OFFICER 

ADH CENTER DIR — LOCAL PUBLIC HEALTH 
ADH CENTER DIRECTOR — HEALTH PROTEC- 
TION 

ADFA DEPUTY DIRECTOR 

ADE SPECIAL ADVISOR 

PSC TAX DIVISION DIRECTOR 

DHS/DMS ASSISTANT DIRECTOR — FISCAL 
DHS DDS SUPT HDC/CONWAY 

AEDC STRATEGIC PLANNING DIRECTOR 
AEDC DIR TECH & ENTREPRENEURSHIP 
DHS DDS DIR EVAL PLAN & MGMT SYSTEMS 
ATRS ASSOCIATE DIRECTOR OF OPERATIONS 
ATRS ASSOCIATE DIRECTOR FISCAL eae 
AEDC EPSCOR DIRECTOR 

ADH CHIEF FINANCIAL OFFICER 

DHS/DMS ADD — LONG TERM CARE 
DHS/DMS ADD — MEDICAL SERVICES . 
DHS/DCO ASST DEP DIR PGM & ADMN SPT 
DHS/DCO ASSISTANT DIRECTOR 

DHS MENTAL HEALTH CENTER DIRECTOR 
DCC DEPUTY DIR RESIDENTIAL SVCS 
DHS/DCFS DEPUTY DIRECTOR 

DHS/DCC ASSISTANT DIR FINANCE & ADMIN 
DHS/DBHS ASST DIR FOR FINANCE 

DHS/DYS ASSISTANT DIVISION DIRECTOR 
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GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
Gs14 
Gs14 
GS14 
Gs14 
GS14 
GS14 
GS14 
GS14 
GS14 
Gs14 
GS14 
GS14 
Gs14 
GS14 


GS14 
GS14 
GS14 
GS14 
GS14— 
GS14 
GS14 
GS14 
Gs14 
GS14 
GSs14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
Gs14 
GsS14 
GS14 
Gs14 
GS14 
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N129N 


N130N 
N133N 
N134N 
N135N 
N137N 
N140N 
N142N 
N144N 
N150N 
N177N 
N180N 
N186N 
N190N 
N199N 
N223N 
N224N 


PO77C 


TOO1C 
X001C 
X002N 
A004N 
A006C 
A007N 


A010C 
A0O10N 
AO11IN 
A013N 
A0O17N 
A023N 
A039C 
A108C 
A126C 
A127C 
A133C 
B001C 
B004C 


BO005C 


DCC DEPUTY DIR PAROLE/PROBATION SER- 


VICES 


DCC DEPUTY DIR ADMINISTRATIVE SERVICES 
DIRECTOR MINORITY HEALTH COMMISSION 


COMPENSATION AND BENEFITS 


DHS/DCFS ASSISTANT DIRECTOR 


DHS AHC NURSING HOME ADMINISTRATOR 
SECURITIES DEPUTY COMMISSIONER 
INS ASST DEP COMMISSIONER FINANCE 


DHS/DAAS DEPUTY DIRECTOR 
DHS DDS DIR CLIENT SERVICES 
TECHNICAL INSTITUTE DIRECTOR 
AFHC DIRECTOR 


AEDC ARKANSAS ENERGY OFFICE DIRECTOR 


AEDC SENIOR MANAGER 
INSURANCE GENERAL COUNSEL 
OMIG DEPUTY ADMINISTRATOR 


ADPT PARKS DIV DEPUTY DIRECTOR 
DIRECTORATE OF STATE RESOURCES DIREC- 


TOR 


DHS COMM & COMMUNITY ENGAGEMENT 


OFF 


ASP MAJOR 


PSC DIR OF ELECTRIC UTILITIES SECT 


PROPERTY & CASUALTY MANAGER 


CERTIFIED FINANCIAL EXAMINER MANAGER 
DFA REVENUE TAX DIVISION MANAGER 
ASLA FEDERAL PROGRAMS FINANCIAL OFFI- 


CER 


AGENCY CONTROLLER II 


AGRICULTURE CHIEF FISCAL OFFICER 


ASP CHIEF FISCAL OFFICER 


AETN DEP DIR FOR ADMIN & FINANCE 


ADFA PUBLIC FINANCE OFFICER 
MILITARY CHIEF FISCAL OFFICER 


CERTIFIED BANK SENIOR EXAMINER 
ADC ASST CHIEF FINANCIAL OFFICER (CFO) 
ADVA CFO 


DIS CHIEF FINANCIAL OFFICER 
ADVA CHIEF FINANCIAL OFFICER 
DEPUTY STATE FORESTER 


ANRC WATER RESOURCES DIVISION MAN- 


AGER 


ANRC WATER DEVELOPMENT DIVISION MAN- 


AGER 
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GS14 
Gs14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 


GS14 


GS14 
GS14 
GS14 
GS14 
GS13 
GS13 


GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS138 
GS138 
GS13 
GS13 
GS13 
GS138 
GS13 


GS13 


GS13 
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BO06C 
BO007C 
BOO7N 
BO11N 
BO12C 
B138C 
B139C 
B140C 


B141C 
DO26N 


KO01N 
H003N 


K070C 
G004C 
G005C 
G0O12N 
G0O14N 
GO1L7N 
G018C 
G019C 
GO19N 
G023C 
G024N 
G034C 
G037N 
GO41N 
G043N 
G046N 
G054N 
G0O55N 
G056C 
G225C 
G234C 
G275C 
G276C 
G277C 
G290C 
M002C 
M003C 


NOO1C 


PUBLIC OFFICERS AND EMPLOYEES 


ANRC CONSERVATION DIVISION CHIEF 
CRIME LAB SCIENTIFIC OPERATION MGR 
AETN ENGINEERING DIVISION MANAGER 
ADH DIR ENGINEERING 

ADEQ ENGINEER P.E. BRANCH MANAGER 
ADH ENGINEER CHIEF 

AEDC DIRECTOR OF EPSCOR 

AEDC MANUFACTURING SOLUTIONS DIREC- 
TOR 


ADEQ USED TIRE PROGRAM MANAGER 


DHS ELIGIBILITY SYSTEM PROGRAM MAN- 
AGER 

ADE COORDINATOR SPECIAL PROGRAMS 
ADE COORD SCH. IMP / STANDARDS ASSUR- 
ANCE 

AETN SENIOR DIRECTOR OF CONTENT 
MANAGING ATTORNEY 

ADEQ WATER DIVISION MANAGER 

PUBLIC DEFENDER III 

ADC COMPLIANCE ATTORNEY 

DWS ASST DIR — TANF 

ADPT PARKS ADMIN MANAGER 

GENERAL COUNSEL 

PAROLE BOARD MEMBER 

DEPUTY PROSECUTOR COORDINATOR 

ADC GENERAL COUNSEL 

ADEQ ASST AIR/WATER DIVISION MANAGER 
APERS DIRECTOR OF OPERATIONS 

ASPB GENERAL COUNSEL 

RISK MANAGEMENT ASSISTANT DIRECTOR 
OAL SALES TRNG & RETAIL COORD 

DHS GENERAL COUNSEL 

EXECUTIVE ADMINISTRATOR 

DHS/DCC ASST DIR OPS & PROG SUPV 

DFA OCSE FIELD OPERATIONS MANAGER 
DDSSA PROGRAM DIRECTOR 

ADPT ADMINISTRATION MANAGER 

DHS CHIEF OF STAFF 

DHS PROCESS IMPROVEMENT DIRECTOR 
ASST DEPUTY DIR OF LEGISLATIVE AFFAIRS 
DHS BEHAV HLTH ASSOC DIR, AHC 

DHS BEHAV HLTH CHILDRENS SYSTEM CARE 
DIR 

DEPUTY CHIEF FINANCIAL OFFICER 
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GS13 
GS13 
GS13 
GS13 
GS13 


GS13 
GS13 


GS13 
GS13 


GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
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GS13 
GS13 
GS13 
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GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 


GS13 
GS13 
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NO49N 
NO50N 
NO51N 
N054N 
NO58N 
NO73N 
NO74N 
NO78N 


NO79N 
NO9ON 
NO96N 
NO98N 
N104N 
N106N 


N107N 
N108N 
N109N 
N110N 
N111N 
N112N 
N118N 
N126N 
N127N 


N128N 
N147N 
N154N 
N158N 
N163N 
N171N 
N172N 
N174N 


N196N 
N204N 
N205N 
N208N 
POO2N 
~ROOIN 
ROO3N 
RO40C 
TOOIN 


COMPENSATION AND BENEFITS 


DWS ASST DIR, INFO AND TECHNOLOGY 
DWS ASST DIR, FINANCIAL MANAGEMENT 
DWS ASST DIR, EMPLOYMENT ASSIST 

DHE CAREER PATHWAYS DIRECTOR 

DEPUTY DIRECTOR OF ARLPC 

INSURANCE CHF FIN/MKT CONDUCT EXMR 
DWS ASST DIR, UNEMPLOYMENT INS 

DIS PROJECT & ENTERPRISE PROG MGMT AD- 
MIN 

DIS DIVISION DIRECTOR 

CONTRACTORS LICENSE ADMR/INVEST 
APERS ASST DIRECTOR OF FINANCE 

ACTI DIRECTOR OF PHYSICAL THERAPY 
ADH DIRECTOR STATISTICS & VITAL RECORDS 
PRIVATE CAREER EDUCATION BOARD DIREC- 
TOR 

DHS/OFA ASSISTANT DIR — ACCOUNTING OPS 
DHS/DCO ASST DEP DIR 

DHS/OFA ASSISTANT DIRECTOR 

DHS ASST DIR CONTRACT MONITORING UNIT 
DHS ASST DEP DIR FOR MGR ACCOUNTING 
DHS ASST DEP DIR FIN SUPPORT SYSTEM 
ADH DIR IN-HOME SERVICES 

DHS DDS SUPT HDC 

DHS/DBHS DIR ALCOHOL & DRUG ABUSE 
PREV 

DHS ASST DIR QUALITY ASSURANCE 
DHS/DAAS ASST DEP DIR 

CLAIMS COMMISSION DIRECTOR 

ASBN ASSISTANT DIRECTOR 

ADPT TOURISM ADMIN DIRECTOR 

DHS DEP DIR OFFICE OF VOL SVCS 

ACE REHAB OPERATIONS DIRECTOR 
HEALTH INFORMATION TECH POLICY DIREC- 
TOR 

MILITARY AFFAIRS DIRECTOR 

ADEQ DIRECTOR OF SPECIAL PROJECTS 
ADEQ DIRECTOR OF COMPLIANCE 

MEDICAL MARIJUANA COMM. DIRECTOR 
ADH DIRECTOR OF COMMUNICATIONS 

ADH CHIEF HUMAN RESOURCES OFFICER 
APERS DIRECTOR OF BENEFITS ADMIN 

DFA STATEWIDE PROGRAM MANAGER 

ADC SUPERINTENDENT 
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TO003C 
U017U 
U056U 
U080U 
U081U 


U093U 
V002N 
X004C 
X008C 
XIVEC 
A002N 
A004C 
A013C 
A014C 
AO14N 
A015C 
AO15N 
A016C 
A021C 
A025C 
A115C 
A1387C 
B002C 
BO008N 
BO12N 


B013N 
B015C 
BO15N 
BO16N 
BO18N 
BO21N 
B142C 
DO96C 
E009C 
G002C 
G006C 


G010C 
G012C 
G0O13N 
G014C 
G015C 
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ASP CAPTAIN’ | 

ADPT HISTORY COMMISSION DIRECTOR 

OIL & GAS DEPUTY DIRECTOR 

ABA DEPUTY DIRECTOR 

ARKANSAS SENTENCING COMMISSION DIREC- 
TOR 

CRIME LAB ASSISTANT DIRECTOR 

DHS DEP CHIEF PROCUREMENT OFFICER 
ADEQ AIR DIVISION MANAGER 

SECURITIES CHIEF EXAMINER 

RACING COMMISSION STEWARD 

AEDC ASSISTANT DIRECTOR OF FINANCE 
CERTIFIED FINANCIAL EXAMINER 

PSC DIRECTOR OF REVENUE REQUIREMENTS 
FISCAL DIVISION MANAGER | 

OAL CONTROLLER 

DWS DIR INTERNAL AUDIT & SECURITY 

OAL TREASURER _ | 
DHS DMS BUSINESS OPERATIONS MANAGER 
AGENCY CONTROLLER I 

DFA ACCOUNTING CAFR COORDINATOR 
OMIG CHIEF FINANCIAL OFFICER 

ADEQ FINANICAL MANAGER 

AGRICULTURE DIRECTOR OF MARKETING 
SENIOR PETROLEUM ENGINEER 

AEDC ASSISTANT DIRECTOR OF ENGINEER- 
ING 

ASST STATE GEOLOGIST 

ENGINEER SUPERVISOR 

AEDC ASSISTANT DIRECTOR OF RESEARCH 
LAND SURVEY STATE SURVEYOR 

AEDC FIELD ENGINEER 

BIOSTATISTICIAN 

ADEQ USED TIRE PROGRAM COORDINATOR 
DIS EEF SR SYSTEM ADMINISTRATORS - 
TECHNICAL INSTITUTE ASSISTANT DIRECTOR 
DFA ASSISTANT IGS ADMINISTRATOR 

ADE SPECIAL EDUCATION DIVISION MAN- 
AGER 

ACE DIVISION MANAGER 

ADE ASSISTANT TO DIRECTOR 

ASBN GENERAL COUNSEL 

AEDC DIR OF COMMUNITY DEVELOPMENT 
AEDC SMALL/MINORITY BUSINESS DIRECTOR 
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GO16N 
G020C 
G022N 
G023N 
G024C 
G025C 
G026C 
G026N 
G027C 
G028C 


G028N 
G029C 
G030C 


G030N 
G031C 


G032C 
G033C 


G034N 


G035C 
G035N 
G036N 
G037C 
G042C 
G049C 
G055C 
G059C 
G0O59N 
G101C 
G245C 


G249C 
G273C 
G274C 


G291C 
G292C 
LO19N 
NO95N 


DWS ASST DIR GRANTS RESOURCE ADMIN 


COMPENSATION AND BENEFITS 


DWS PROGRAM ADMINISTRATOR 
PUBLIC DEFENDER II 
REVOCATION HEARING JUDGE 


DEPARTMENT ADMINISTRATIVE LAW JUDGE 


ATTORNEY SUPERVISOR 


ADH ASSOC CENTER DIR—MGMT & OPS 
AEDC ASSISTANT DIRECTOR MGMT SVS 


ADFA PROGRAM OFFICER 


ADEQ TECHNICAL SERVICES DIVISION MAN- 


AGER 


JDDC DEPUTY EXEC DIRECTOR 


ADEQ SOLID WASTE DIVISION MANAGER 
ADEQ REGULATED STORAGE TANKS DIV MAN- 


AGER 


AEDC ASST DIR OF STEM EDUCATION 
ADEQ PUBLIC OUTREACH DIVISION MAN- 


AGER 


ADEQ MINING DIVISION MANAGER 


ADEQ HAZARDOUS WASTE DIVISION MAN- 


AGER 


AEDC ASST DIRECTOR SALES AND MARKKET- 


ING 


ADEQ ADMINISTRATION DIVISION MANAGER 
AEDC SALES AND MARKETING SPECIALIST 
PLANT BOARD ASSISTANT DIRECTOR 


ADPT PARKS PLANNING & DEV MGR 
DHS ADMINISTRATIVE LAW JUDGE 
ADH REGIONAL DIRECTOR 

ADEM DEPUTY DIRECTOR 

DDSSA ASST DIRECTOR 

OAL SECURITY DEPUTY DIR 

DHS AREA MANAGER 


AEDC DIR OF COMMUNITY DEV & IMPROVE- 


MENT 


OMIG PROGRAM ADMINISTRATOR 
AEDC SENIOR PROJECT CONSULTANT 


DHS VOLUNTEER SERVICES DEPUTY DIREC- 


TOR 


TRAFFIC SAFETY RESOURCE PROSECUTOR 
DDSSA PROFESSIONAL RELATIONS MANAGER 


ADH CHIEF EPIDEMIOLOGIST 


ARKANSAS BUREAU OF STANDARDS DIREC- 


TOR 
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N105N STADIUM COMMISSION EXECUTIVE DIREC- 


TOR GS12 
N115N CRIMINAL INSURANCE FRAUD DIRECTOR GS12 
N116N BOARD OF ARCHITECTS EXECUTIVE DIREC- 

TOR GS12 
N117N BD OF ACCT EXECUTIVE DIRECTOR GS12 
N119N ADC INDUSTRY ADMINISTRATOR GS12 
N120N ADC FARM ADMINISTRATOR ) GS12 
N131N SBEC DIRECTOR GS12 
N132N ENG & LAND SURVEYORS EXEC DIRECTOR GS12 
N136N ADC HEALTH SERVICE ADMINISTRATOR GS12 
N138N REHAB DIRECTOR FIELD SVCS GS12 
N139N MINORITY HLTH & HLTH DISPARITIES DIR GS12 
N141N DHS/DCO AREA DIRECTOR GS12 
N143N DHS DDS DIVISION MANAGER GS12 
N145N DHS ASSISTANT DIRECTOR CMS GS12 


N146N BOARD OF APPRAISER EXECUTIVE DIRECTOR GsS12 
N148N ADH GOVERNMENTAL AFFAIRS POLICY DIR GS12 


N151N DHS/DCFS ADMR ADMIN SERVICES GS12 
N152N DHS/DBHS ASSISTANT DIR ADMIN SVCS GS12 
N156N BEHAV HLTH ASST DIR CHILDRENS SVS GS12 


N157N ATRS ASSOCIATE DIRECTOR OF INVESTMENTS GS12 
N159N APERS INVESTMENT OPERATIONS MANAGER G9S12 


N161N STATE LIBRARY DEPUTY DIRECTOR GS12 
N162N STATE DRUG PREVENTION DIRECTOR GS12 
N165N LP GAS BOARD DIRECTOR GS12 
N167N DHS POLICY & RESEARCH DIRECTOR GS12 
N168N DHS DIR HOME & COMMUNITY BASED SVCS  GS12 
N170N REHAB DIRECTOR — ACTI GS12 
POOIN ADE DIR OF COMMUNICATIONS GS12 
POO3N ADC PUBLIC INFORMATION OFFICER GS12 
POO4N DHS DIRECTOR OF PUBLIC RELATIONS GS12 
POO7N DWS DIRECTOR OF COMMUNICATIONS GS12 
PO78C ARS DIRECTOR OF COMMUNICATION GS12 
ROO2N DHS DIRECTOR OF HUMAN CAPITAL GS12 
ROO6C HUMAN RESOURCES ADMINISTRATOR GS12 
S001C ADPT PARKS OPERATIONS MGR GS12 
TO005C ADC/DCC CORRECTIONAL WARDEN GS12 
TOO7C ASP LIEUTENANT GS12 
T109C SEX OFFENDER COMM NOTIFCTN ASESSMT 

ADMIN GS12 
U006U EXECUTIVE DIRECTOR SPINAL CORD COMM GS12 
U021U AERONAUTICS DIRECTOR GS12 


U088U LABOR DEPUTY DIRECTOR GS12 
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U099U 
V0038C 
V038C 
X001N 
X003C 
X005C 
A007C 
A019C 
A021N 
A024C 
A027C 
A028C 
A031C 
A033C 
A110C 
A112C 
A117C 
A119C 
BO09C 
B010C 
B014C 
BO14N 
B016C 
B019C 
B020C 
B023C 
B028C 


C002C 


D106C 
K001C 
K002C 
K003C 
E004C 
E006C 
EKO0O6N 
E067C 
E069C 


G007C 
G008C 
G013C 
G021C 


COMPENSATION AND BENEFITS 


DIRECTOR OF RURAL SERVICES 

DFA PROCUREMENT DIVISION MANAGER 
DIS IT PROCUREMENT ADMINISTRATOR 
BD OF COLLECTION EXEC DIR 

ASP/CACD CHIEF ADMINISTRATOR 
PROPERTY & CASUALTY MANAGER 
AUDIT MANAGER 

PSC TAX DIVISION ASSISTANT DIRECTOR 
ADEQ CHIEF FISCAL OFFICER 

DHS DIVISION CHIEF FISCAL OFFICER 
ACCOUNTING OPERATIONS MANAGER 
PSC SENIOR RATE CASE ANALYST 
ASSISTANT CONTROLLER 

TAX AUDITOR SUPERVISOR 

SENIOR INVESTMENT MANAGER 

DFA CAFR COORDINATOR 

ACCREDITED FINANCIAL EXAMINER 
CERTIFIED PUBLIC ACCOUNTANT 
DIRECTOR WATERWAYS COMMISSION 
AGRI DIVISION MANAGER 

ASST STATE FORESTER 

SENIOR PETROLEUM GEOLOGIST 

AEDC ASSISTANT DIRECTOR EPSCOR 
FORENSIC ADMINISTRATOR 

ADPT REGIONAL PARK SUPV 

ENGINEER, PE. 

CLEST DEPUTY DIRECTOR STANDARDS DIVI- 
SION 

ASP HIGHWAY SAFETY OFFICE ADMINISTRA- 
TOR 


HEALTH INFO TECHNICAL SR SYS SPECIALIST 


AETN PROGRAMMING DIVISION DIRECTOR 
AETN OUTREACH DIVISION DIRECTOR 
AETN EDUCATION DIVISION DIRECTOR 
SCHOOL PRINCIPAL 

PUBLIC SCHOOL PROGRAM MANAGER 
ADE COORD COMPUTER SCIENCE 


DDSSA PROGRAM EDUCATION COORDINATOR 


ADE DIRECTOR OF MEDICAID IN THE 
SCHOOLS 

WCC DIVISION MANAGER 

RISK MANAGEMENT ASSISTANT DIRECTOR 


AEDC MANAGER OF STRATEGIC ENERGY DEV 


DHS/DSB ASSISTANT DIRECTOR 


21-5-208 


GS12 
GS12 
GS12 
GS12 
GS12 
GS12 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 


GS11 


GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 


GS11 
GS11 
GS11 
GS11 
GS11 


21-5-208 


G022C 
G025N 
G027N 
G043C 
G044C 


G044N 
G047C 
G048C 
G052C 
G054C 
G058C 
G058N 
G062C 
G066C 


G067C 
G233C 
G247C 


G250C 
G255C | 
G270C 
G271C 
G272C 
L011C 


L0138C 
L095C 
M001C 
M005C 


N149N 
N153N 
N176N 
N203N 
P001C 
P002C 
P003C 
POOSN 
PO76C 
RO12C 
RO13C 
RO41C 


PUBLIC OFFICERS AND EMPLOYEES 


DHS DIRECTOR OF EMERGENCY OPERATIONS 
PUBLIC DEFENDER I 

DHS RESEARCH ANALYSIS MANAGER 

DHE FINANCIAL AID MANAGER 

DFA REVENUE PROBLEM RESOLUTION OFFI- 
CER | 
OAL REGIONAL SALES MANAGER 
ATTORNEY SPECIALIST 

AEDC STRATEGIC PLANNING ASST DIR 
ACIC DIVISION MANAGER 

AREC DEPUTY EXECUTIVE DIRECTOR 

DHE FEDERAL PROGRAM MANAGER 

OAL KEY CHAIN ACCOUNT MANAGER 

AEDC PROJECT CONSULTANT 

PSC TELECOM AND QUALITY OF SERVICE 
MGR , 

PSC CUSTOMER SERVICE MANAGER 

DDSSA SECTION MANAGER 

ARKANSAS PAROLE BOARD PROGRAM ADMIN- 
ISTRA 

OMIG OPERATIONS MANAGER 

DYS ACADEMIC ADMINISTRATOR 

ATC DEPUTY DIRECTOR 

DDSSA MEDICAL RELATIONS MANAGER 
HSPA DEPUTY ADMINISTRATOR 

DHS ALCOHOL/DRUG ABUSE PREV ASST DEP 
DIR 

ADH BRANCH MANAGER 

ADH HOSPITAL & REGULATORY MANAGER 
DCC TREATMENT ADMINISTRATOR 

DHS ASSISTANT SUPERINTENDENT — CON- 
WAY 

ADE COORD FISCAL DISTRESS 

DHS/DBHS CLINICAL DIRECTOR 

EXEC DIR COUNSELING BRD 

ADEQ DIRECTOR OF ENTERPRISE SERVICES 
AETN PRODUCTION DIVISION DIRECTOR 
AEDC DIRECTOR FILM COMMISSION 

DAH AGENCY DIRECTOR 

DIS TESTING EVAL PLANTS POLICY COORD 
AEDC DIGITAL MARKETING DIRECTOR 

DFA ASSISTANT STATE PAYROLL MANAGER 
AGENCY HUMAN RESOURCES MANAGER 
DFA STATEWIDE PROGRAM COORDINATOR 
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GS11 | 
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S002C 
T004C 


TOO9C 
TO11C 
TO16C 


U127U 
X007C 
X011C 
X015C 
X033C 
A023C 
A025N 
A036C 
A040C 
A044C 


A058C . 


A106C 
A118C 
A125C 
A138C 
B018C 
B022C 
B027C 
B128C 
C112C 
DO18C 
D031C 
D115C 
E005C 
K007C 
E010C 
E012C 
E013C 
K014C 


E016C 
E017C 
E059C 
E061C 
E063C 
E071C 
G036C 


AETN OPERATIONS DIVISION DIRECTOR 
DCC PROGRAM ADMR PAROLE & PROBATION 


SVCS 


ASP SPECIAL OPERATIONS ADMINISTRATOR ° 


COMPENSATION AND BENEFITS 


ASP SERGEANT 


CLEST DEPUTY DIRECTOR ACADEMY OPERA- 


TIONS 


EXEC DIR DEVLPMTL DISABILITIES COUNCIL 
DHS/DYS ADMIN PROG COMPLIANCE 
ASP/CACD INVESTIGATOR ADMINISTRATOR 
SECURITIES EXAMINER SUPERVISOR 

PSC SENIOR PUBLIC UTILITY AUDITOR 
PHARMACY BOARD CHIEF FISCAL OFFICER 


OAL FINANCIAL ANALYST | 
ADPT REV OPERATIONS MANAGER 
ADFA FISCAL PROGRAM MANAGER 
AUDIT COORDINATOR: 

DFA CAFR ACCOUNTANT - 

BANK SENIOR EXAMINER 
FINANCIAL EXAMINER SPECIALIST 
DFA REVENUE TAX SPECIALIST 
ADEQ TIRE FUND COORDINATOR 
SENIOR BROADCAST ENGINEER 
DISTRICT FORESTER 

PARK SUPERINTENDENT V 


METROLOGY LABORATORY MANAGER 
ADC POLICY & RESEARCH COORDINATOR 


DIS INFORMATION SYSTEMS COORD 
DISASTER RECOVERY ANALYST 
HIT BUSINESS COORDINATOR. 


REHAB DIRECTOR OF VOCATIONAL TRAINING 


ADE OERZ DIRECTOR 
DHS/DYS EDUCATION MANAGER 


STATE LIBRARY DIVISION MANAGER 


EDUCATION PROGRAM MANAGER 


AETN PROGRAM AND SERVICES DIV MAN- 


AGER 


PUBLIC SCHOOL PROGRAM COORDINATOR 


ASST PRINCIPAL 


ADE COORDINATOR OF NUTRITION SERVICES 


ACE PROGRAM COORDINATOR 


AETN PROFESSIONAL RELATIONS DIRECTOR 


AMMONIA & INDUSTRIAL TRAINER 
ABA DIVISION MANAGER 
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G040C 
G041C 
G046C 


G050C 
G051C 


GO60N 
G061C 
G063C 
G065C 
G068C 
G069C 
G071C 
G073C 
G075C 
G076C 
G085C 
G097C 
G100C 
G112C 
G156C 
G223C 
G226C 
G246C 
G254C 
G258C 
G259C 
G263C 
G268C 
L004C 


L010C 
L014C 
L016C 
L025C 
L030C 
LO099C 
M006C 
N155N 
N169N 
P067C 
PO74C 
RO10C 
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REHAB DIRECTOR — SPECIAL PROGRAMS 
ATRS MEMBER SERVICES ADMINISTRATOR 
DCC PLANNING & MGMT SVCS ADMINISTRA- 
TOR 

ADE APSCN DIVISION MANAGER 

ADE ACADEMIC FACILITIES SR PROJECT AD- 
MIN 

OAL PRODUCT MANAGER 

ACD DEPUTY DIRECTOR 

ADEQ BRANCH MANAGER 

PUBLIC DEFENDER ATTORNEY I 

DWS AREA OPERATIONS CHIEF 

DIS QUALITY ASSURANCE LEAD 

DHE PROGRAM COORDINATOR 

ATTORNEY 

ADE PROGRAM ADMINISTRATOR 
ADMINISTRATIVE SERVICES MANAGER 
DDSSA PROFESSIONAL RELATIONS MGR 
SBEC DEPUTY DIRECTOR 

DHS COUNTY ADMINISTRATOR III 

DDSSA UNIT SUPERVISOR 

ASP PROGRAM MANAGER 

DFA OCSE DIVISION MANAGER 

DFA OCSE PROGRAM MANAGER 

ATC BRANCH MANAGER 

ADVA DIVISION MANAGER 

DDSSA HEARING OFFICER 

INSURANCE PROGRAM MANAGER 

PUBLIC DEFENDER 

PSC MOTOR CARRIER ASST. DIV. DIRECTOR 
REHAB DIRECTOR — PROG, PLAN, DEV & 
EVAL 

DHS DMS MEDICAL ASSISTANCE MANAGER 
HIPAA PROGRAM CONSULTANT 

ADH PUBLIC HEALTH ADMINISTRATOR 
ADH PUBLIC HEALTH SECTION CHIEF III 
ADH DISTRICT MANAGER 

EPIDEMIOLOGY SUPERVISOR 

ADH SOC SVC PROGRAM DIRECTOR 
CAPITOL ZONING DISTRICT ADMINISTRATOR 
MOTOR VEHICLE COMMISSION DIRECTOR 
ASP PUBLIC INFORMATION OFFICER 

AID PUBLIC INFORMATION OFFICER 

DFA SENIOR STATE PERSONNEL ANALYST 
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RO1IC 
RO49C 
TO15C 
T024C 
T025C 
T110C 
V036C 
X009C 
X013C 
X021C 
X025C 
X027C 
X203C 
X207C 
A029C 
A032C 
A034C 
A037C 
A038C 
A042C 
A046C 
A050C 
A051C 
A052C 
A054C 
B021C 
B029C 
B030C 
B031C 
B034C 
B035C 
B037C 
B038C 
BO041C 
B042C 
B044C 
B045C 
B047C 
B135C 
B136C 
C001C 
C100C 
C108C 


COMPENSATION AND BENEFITS 


DFA SENIOR STATE BUDGET ANALYST 
DHS EMPLOYEE RELATIONS COORD 
ADC/DCC DEPUTY WARDEN 

ASP/CACD HOTLINE ADMINISTRATOR 
ALETA TRAINING SUPV 

AGRI LAW ENFORCEMENT CHIEF 
AGENCY PROCUREMENT ADMINISTRATOR 
INSURANCE DEPT DIR OF SECURITY OPS 
ENVIRONMENTAL HEALTH MANAGER 

BD OF ACCT INVESTIGATOR 

DCC PAROLE/PROBATION AREA MANAGER 
DENTAL EXAMINERS BD EXEC DIR 
DDSSA QUALITY ASSURANCE SPECIALIST 
DDSSA ADJUDICATOR V 

DIS FISCAL MANAGER 

ADE FINANCE PROGRAM COORDINATOR 
RETIREMENT SECTION MANAGER 
INVESTMENT MANAGER 

FISCAL SUPPORT MANAGER 

INSURANCE SENIOR EXAMINER 

PSC RATE CASE ANALYST 

AGENCY FISCAL MANAGER 

ADFA FINANCE PROGRAM COORDINATOR 
ACCOUNTING COORDINATOR 

TAX AUDITOR II 

LICENSED ARCHITECT 

AGRI PLANT BOARD DIVISION MGR 
FORENSIC SCIENTIST COORDINATOR 
PARK SUPERINTENDENT IV 
MICROBIOLOGIST SUPERVISOR 
GEOLOGY SUPERVISOR 

CHEMIST SUPERVISOR 

STATE FOREST MANAGER 

STATE CLIMATOLOGIST 

ENGINEER 

HEALTH PHYSICIST SUPERVISOR 
BIOLOGIST SUPERVISOR 

ADH LABORATORY MANAGER 

HATCHERY MANAGER 

AGRI LAB QUALITY MANAGER 


STADIUM COMMISSION ASST MANAGER/ADMR 


ADPT RESEARCH PROJECT COORDINATOR 
ADEM DIVISION DIRECTOR 
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C109C ASP CACD AREA MANAGER GS09 
C110C ASP FLEET ADMINISTRATOR GS09 
C111C EXECUTIVE DIRECTOR AUCTIONEER BOARD  Gs09 
~ k011C VOCATIONAL EDUCATION COORDINATOR GS09 
K015C SPECIAL EDUCATION SUPERVISOR GS09 
K019C PUBLIC SCHOOL PROGRAM ADVISOR GS09 
H021C STATE LIBRARY MANAGER GS09 
K022C EDUCATION & INSTRUCTION MANAGER GS09 
K024C TEACHER SUPERVISOR GS09 
H025C EDUCATIONAL SPECIALIST GS09 
E036C CERTIFIED MASTERS DEGREE LIBRARIAN GS09 
E062C ACK PROGRAM ADVISOR GS09 
G039C SENIOR TRANSPORTATION MANAGER GS09 
G045C DFA DIVISION MANAGER III Gs09 
GO70C DIRECTOR OF FIELD OPERATIONS GS09 
GO074C ADE COORD OF GOVERNMENTAL AFFAIRS GS09 
GO078C ADPT PRG SVS ADMIN | GS09 
GO080C NATIONAL & COMMUNITY SERVICES EXEC 
DIR GS09 
G087C ADEM PREPAREDNESS DIVISION DIRECTOR GS09 
G088C ADEM DISASTER MGMT DIV DIR GS09 
G089C ADEM ADMINISTRATION DIVISION DIRECTOR GS09 
GO90C ADE AREA PROJECT MANAGER GS09 
G095C LODGE MANAGER GS09 
GO96C LABOR DIVISION MANAGER GS09 
GO98C DIS QUALITY ASSURANCE COORDINATOR GS09 
GO99C DHS PROGRAM ADMINISTRATOR ~GSO09 
G102C DHE PROGRAM SPECIALIST GS09 
G104C AEDC AREA/PROGRAM REPRESENTATIVE GS09 
G109C GRANTS MANAGER GS09 
G110C DWS PROGRAM MANAGER GS09 
G111C DHS COUNTY ADMINISTRATOR II GS09 
G1138C. DDSSA HEARING OFFICER COORDINATOR GS09 
G167C KEEP ARKANSAS BEAUTIFUL DIRECTOR GS09 
G222C ADC/DCC INTERNAL AFFAIRS ADMINISTRATOR GS0O9 ° 
G224C DFA OCSE FIELD MANAGER GS09 
G238C LOCAL HEALTH UNIT ADMINISTRATOR III GS09 
G241C HEALTH INFO TECH OPER & TECH OFFICER  GS09 
G243C DWS FIELD MANAGER III GS09 
G288C DWS DIVISION MANAGER GS09 
G289C ADEM DIVISION DIRECTOR GS09 
LOO7C ASBN PROGRAM COORDINATOR GS09 
L012C ASD SPECIALTY PROGRAM DIRECTOR GS09 


L021C NURSING HOME ASSISTANT ADMINISTRATOR GS09 
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L023C 
L024C 
LO28C 
L029C 
L033C 
LO37C 
L040C 
MO008C 
MO009C 
M011C 


M0138C 


M014C 
PO004C 
PO06C 
PO0O7C 
ROOIC 
RO15C 
RO19C 
R043C 
S005C 
TOO6C 
TO18C 
T022C 
T027C 
FO29C 
T033C 
T106C 
T108C 
T112C 
V034C 


X012C 
X014C 


X022C 


X032C 
X038C 
X069C 
X190C 
X216C 
A022C 


COMPENSATION AND BENEFITS 


HEALTH FACILITIES SUPERVISOR 

DHS BEHAV HLTH FACILITY ADMIN 
EPIDEMIOLOGIST 

ADH PUBLIC HEALTH SECTION CHIEF II 
PSYCHOLOGICAL EXAMINER 

REHAB AREA MANAGER 

DIETARY SERVICES DIRECTOR 

YOUTH PROGRAM DIRECTOR 

LICENSED CERTIFIED SOCIAL WORKER 
FAMILY SERVICE WORKER COUNTY SUPERVI- 
SOR 

SPINAL CORD COMMISSION CLIENT SVS AD- 
MIN 

PROGRAM ELIGIBILITY COORDINATOR III 
PUBLIC INFORMATION MANAGER 

DAH AGENCY ASSISTANT DIRECTOR 

AETN CHIEF POST PRODUCTION EDITOR 
ADE BUDGET MANAGER 

DWS EQUAL OPPORTUNITY MANAGER 
BUDGET MANAGER 

DFA STATEWIDE PROGRAM SPECIALIST 
AVIATION MANAGER 

ADC HEAD FARM MANAGER II 

HE PUBLIC SAFETY COMMANDER III 

ASP CORPORAL 

ADC/DCC TRAINING ADMINISTRATOR 

CLEST SENIOR AGENT 

ADC/DCC MAJOR 

DFA REVENUE SECURITY SUPERVISOR 

ATC CHIEF CRIMINAL INVESTIGATIONS SUPV 
DCC DIVISION MANAGER 

DFA STATEWIDE PROCUREMENT COORDINA- 
TOR 

ADE PLSB CHIEF INVESTIGATOR 

TOBACCO SETTLEMENT COMMISSION DIREC- 
TOR 

BAIL BONDSMAN BOARD EXECUTIVE DIREC- 
TOR 

SENIOR SECURITIES EXAMINER 

QUALITY ASSURANCE MANAGER 

DFA HORSE RACING SUPERVISOR 

DDSSA ADJUDICATOR IV 

PSC PIPELINE SAFETY COORDINATOR 
STUDENT LOAN FINANCE SPECIALIST 
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GS09 
GS09 
GS09 
GS09 
GS09 
GS09 
GS09 
GS09 
GS09 


GS09 


Gso9 
Gso9 
Gso9 
Gso9 
Gso9 
GS09 
Gso9 
Gso9 
Gso9 
Gso9 
Gso9 
Gso9 
Gso9 
Gso9 
Gso9 
Gs09 
Gso9 
Gs09 
GSso9 


GS09 
GS09 


GS09 


GS09 
GS09 
GsS09 
GsS09 
GS09 
GS09 
GS08 
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A026N 
A041C 
A045C 
A047C 
A049C 
A056C 
A057C 
A060C 
A061C 
A062C 
A066C 
A068C 
A070C 
AO071C 
A082C 
A105C 
A113C 
A116C 
A120C 
A123C 
B024C 
B025C 
B032C 
B043C 
B048C 
B049C 
B050C 


B053C 
B055C 
B057C 
B058C 
B063C 
B067C 
BO79C 
B084C 
B126C 
B127C 
C004C 
C101C 
C106C 
C107C 
D041C 
E018C 


PUBLIC OFFICERS AND EMPLOYEES 


OAL AUDITOR 

PROGRAM FISCAL MANAGER 

STATISTICAL ANALYSIS MANAGER 
FINANCIAL ANALYST II 

DFA REVENUE OFFICE DISTRICT MANAGER 
DHS FINANCIAL SECTION MANAGER 

DFA TAX RESEARCH ANALYST 

SENIOR AUDITOR 

RETIREMENT INVESTMENT SPECIALIST 
RETIREMENT COORDINATOR 

INTERNAL AUDITOR 

DIS BILLING SERVICES MANAGER 

BANK EXAMINER 

ADFA FINANCE PROGRAM ANALYST 
ACCOUNTANT II 

JDDC FISCAL MANAGER 

OMIG SR. AUDITOR 

BUSINESS OPERATIONS MANAGER 

OAL ACCOUNTANT 

OAL COLLECTIONS SPECIALIST 
CONSERVATION PROGRAM MANAGER 
AERONADTICS ASSISTANT DIRECTOR 
CHIEF PARK PLANNER 

PROFESSIONAL GEOLOGIST 

PARK SUPERINTENDENT III 

AGRI PROGRAM MANAGER 

OIL & GAS DISTRICT PETROLEUM SUPERVI- 
SOR | 
FORENSIC SCIENTIST 

ECOLOGIST COORDINATOR 

VETERINARY BOARD EXEC SECRETARY 
STAFF FORESTER 

HEALTH PHYSICIST 

ARCHAEOLOGIST 

HEALTH FACILITY LABORATORY SURVEYOR 
AGS SUPERVISOR 

SENIOR CHEMIST 

SENIOR MICROBIOLOGIST 

AREC SUPERVISOR 

ADPT WELCOME CENTER ADMINISTRATOR 
OAL OFFICE COORDINATOR 

OMIG MEDICAL REVIEW OFFICER 

DIS TECHNICAL ACCOUNTS SPECIALIST 
SPECIALIZED TECHNICAL FACULTY 


GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 


GS08 


GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 


GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
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K020C 
K023C 
K026C 
K029C 
K030C 
E031C 
H035C 
K066C 
G064C 
G079C 
GO081C 
G083C 
G084C 
G086C 
GO9I1C 
G092C 
G0938C 
G105C 
G106C 
G107C 
G108C 
G114C 
G115C 


G116C 


G119C 
G121C 
G126C 
G127C 
G128C 
G129C 
G130C 
G137C 
G139C 
G140C 
G152C 
G227C 
G251C 
G252C 
G264C 
L018C 
L034C 
L035C 
L041C 


COMPENSATION AND BENEFITS 


ADE OERZ TECHNICAL ASSIST SPECIALIST 
TRAINING PROJECT MANAGER 


EDUCATION & INSTRUCTION COORDINATOR 


SIGN LANGUAGE COORDINATOR 
LIBRARY COORDINATOR 

EDUCATION PROGRAM COORDINATOR 
CERTIFIED MASTERS TEACHER 
DCCECE EDUCATION MANAGER 


SR HLTH INSURANCE INFORMATION PRG MGR 


OUTDOOR REC GRANTS PRGM DIR 

DWS DIVISION CHIEF 

DHS/DAAS DIVISION MANAGER 

DFA DIVISION MANAGER II 

ASP PROGRAM ASST ADMINISTRATOR 
ADPT MARKETING & PROMOTION DIR 
PUBLIC DEFENDER PROGRAM MANAGER 
OPERATIONS MANAGER 

ADPT DEVELOPMENT MANAGER 

WCC CLAIMS SPECIALIST 

WCC PROGRAM MANAGER 

PUBLIC DEF OMBUDSMAN COORDINATOR 
DWS WORKFORCE INVEST REG ADVISOR 
ASST DIR OF RURAL SERVICES 

LOCAL HEALTH UNIT ADMINISTRATOR II 
SBEC EDUCATIONAL SERVICES MANAGER 
REHAB PROGRAM MANAGER 

FINANCE PROGRAM COORDINATOR 

DWS PROGRAM OPERATIONS MANAGER 
DWS FIELD MANAGER II 

DHS/DCO PROGRAM MANAGER 

DHS COUNTY ADMINISTRATOR I 

AEDC RESEARCH PROGRAM COORDINATOR 
ADEQ FACILITY SUPPORT SVCS MANAGER 
ADEM PROGRAM MANAGER 

DHS PROGRAM MANAGER 

DFA OCSE PROGRAM SUPERVISOR 

OMIG PROGRAM MANAGER 

VETERANS SERVICE PROGRAM MANAGER 
DHS FAIRNESS OFFICER 

REHAB ASST DIRECTOR — ACTI 
NUTRITIONIST SUPERVISOR 
NUTRITIONIST CONSULTANT 

ADC ASST MEDICAL PROGRAM MANAGER 
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GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
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L0438C 
L047C 
L050C 


L059C 
LO91C 
L098C 
M007C 
M010C 
M012C 
M015C 
M016C 
M018C 
M020C 
MO021C 
M031C 
MO088C 
PO05C 
POO9C 
P010C 
P014C 
RO014C 
RO16C 
RO17C 
RO21C 
RO28C 


R042C 
S003C 
S004C 
S007C 
5010C 
S094C 
TO19C 
T021C 
T023C 
T031C 
T034C 
T035C 
T042C 
T048C 
T104C 
T107C 
V002C 


PUBLIC OFFICERS AND EMPLOYEES 


HEALTH PROGRAM SPECIALIST III 
MEDICAL TECHNOLOGIST SUPERVISOR 
CERTIFIED RESPIRATORY THERAPY TECHNI- 
CIAN 

ABSLPA DIRECTOR 

ADH PUBLIC HEALTH SECTION CHIEF I 
CERTIFIED VOCATIONAL REHAB COUNSELOR 
DCC ASST TREATMENT PROGRAM MGR 
FAMILY SERVICE WORKER CLINICAL SPEC 
YOUTH PROGRAM MANAGER 

FAMILY SERVICE WORKER SUPERVISOR 
DHS FIELD MANAGER 

PROGRAM ELIGIBILITY COORDINATOR II 
LICENSED PROFESSIONAL COUNSELOR 
DCC TREATMENT SUPERVISOR 
ADMINISTRATOR OF. CHAPLAINCY SVCS 
LICENSED MASTER SOCIAL WORKER 

DHE COMMUNICATIONS COORDINATOR 
TELEVISION PRODUCTION MANAGER 
EXHIBITS COORDINATOR 

MUSEUM MANAGER 

PERSONNEL MANAGER 

DFA STATE PERSONNEL ANALYST 

DFA STATE BUDGET ANALYST 

BUDGET ANALYST 

DFA STATEWIDE PAYROLL SYSTEMS SPECIAL- 
IST 

DFA CAFR ASSET SPECIALIST 

FOOD & BEVERAGE DIRECTOR 
MAINTENANCE MANAGER 

DIRECTOR HVACR SECTION 

ADC INDUSTRY PROGRAM MANAGER 

ADC CONSTRUCTION/MAINTENANCE COORD 
DIRECTOR OF PUBLIC SAFETY I 

ADC HEAD FARM MANAGER I 

HE PUBLIC SAFETY COMMANDER II 

DHS BEHAV HLTH PUBLIC SAFETY DIR 
WORK RELEASE CENTER SUPERVISOR 

ASP TROOPER 1ST CLASS 

ADPT CHIEF RANGER 

ADC/DCC CAPTAIN 

ADC/DCC TRAINING ACADEMY SUPERVISOR 
CLEST AGENT 

FEDERAL SURPLUS PROPERTY MANAGER 
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GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 


GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
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V004C 
V007C 
V032C 
V035C 
X016C 


X017C 
X018C 


X020C 
X026C 
X030C 
X034C 
X035C 
X037C 
X039C 
X042C 
X043C 
X044C 
X046C 
X050C 
X051C 
X052C 
X062C 
X064C 
X067C 
X070C 
X071C 
X072C 
X073C 
X135C 
X148C 
X192C 
X202C 
oo Te 
X215C 


A055C 
A059C 
A063C 
A064C 
A065C 
A067C 


COMPENSATION AND BENEFITS 


PROCUREMENT MANAGER 

PROCUREMENT COORDINATOR 

DFA OSP SURPLUS PROPERTY MANAGER 
DFA STATEWIDE PROCUREMENT SPECIALIST 
MANUFACTURED HOMES COMMISSION DI- 
RECTOR 

INSURANCE LICENSING MANAGER 
INSURANCE CONSUMER PROTECTION MAN- 
AGER 

BURIAL ASSOCIATION BD EXEC SEC 
CRIMINAL DETENTION FACILITIES COORD 
REGULATORY BOARD CHIEF INVESTIGATOR 
PREPAID FUNERAL MANAGER 

ASP/CACD AREA MANAGER 

EDUCATION INVESTIGATOR 

DIRECTOR OF COSMETOLOGY BOARD 

DCC PAROLE/PROBATION ASST AREA MGR 
ADH ENVIRONMENTAL SUPV 

ADH DIR PLUMBING INSPECTIONS 

ACD DIVISION ADMINISTRATOR 

PHYSICAL THERAPY BD EXEC DIR 

LABOR MEDIATOR 

LABOR INSPECTOR SUPERVISOR 

QUALITY ASSURANCE COORDINATOR 

PSC PUBLIC UTILITY AUDITOR — 

HEALTH FACILITIES SURVEYOR 

DDSSA FRAUD INVESTIGATOR 

DDSSA CLAIMS ADJUDICATOR III 


CRIMINAL INSURANCE FRAUD INVESTIGATOR 


CONTRACTORS BOARD INVESTIGATOR 
SOCIAL WORK LICENSING BD EXEC DIR 
AIRCRAFT PILOT 

ASST DIRECTOR FRAUD INVESTIGATION 
ADE PLSB SENIOR INVESTIGATOR 

OAL SENIOR SECURITY SPECIALIST 

DFA ABC ENFORCEMENT OFFICER SUPERVI- 
SOR 

DHS INSTITUTION BUSINESS MANAGER 
TAX AUDITOR 

RESEARCH & STATISTICS SUPERVISOR 
PSC TAX VALUATION SUPERVISOR 
PAYROLL SERVICES COORDINATOR 
INSURANCE EXAMINER 
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GS08 
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GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08° 
GS08 
GS08 
GS08 
GS08 
GS08 


GS08 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
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A069C 


A072C 
A073C 
A075C 
A076C 
A078C 
A079C 
A081C 
A085C 
A089C 
A109C 
B051C 
B052C 
B054C 
BO60C 
B061C 
B062C 
BO065C 
BO66C 
BO68C 
BO071C 
BO72C 
BO074C 
BO75C 
BO77C 
B080C 
B081C 
B082C 
B132C 
B137C 
CO003C 


CO009C 
CO010C 
C011C 
CO15C 
C031C 


D053C 
E027C 
E032C 
E040C 
E041C 


PUBLIC OFFICERS AND EMPLOYEES 


DFA REVENUE OFFICE ASST DISTRICT MAN- 
AGER 

RESEARCH & STATISTICS MANAGER 
PROGRAM/FIELD AUDITOR SUPERVISOR 
FINANCIAL ANALYST I 

FINANCE PROGRAM ANALYST 
RETIREMENT COUNSELOR 

INVESTMENT ANALYST 

AUDITOR 

DWS SR FIELD TAX REPRESENTATIVE 
ACCOUNTANT I 

DFA SEFA / CAFR SPECIALIST 

GEOLOGIST 

FORENSIC SPECIALIST 

CAMPUS CONSTRUCTION COORDINATOR 
LAND RESOURCE SPECIALIST SUPERVISOR 
RESEARCH TECHNOLOGIST 

FOREST HEALTH SPECIALIST 

ECOLOGIST 

BIOLOGIST SPECIALIST 

ADEQ ECOLOGIST 

PARK SUPERINTENDENT II 

AGRI PROGRAM COORDINATOR 
SURVEYOR 

PARK PLANNER 

MICROBIOLOGIST 

FORESTER 

CHEMIST 

BIOLOGIST 

ASSISTANT HATCHERY MANAGER 

CRIME LAB PROGRAM COORDINATOR 
STADIUM COMMISSION MARKETING/EVENT 
MGR 

HEARING REPORTER 

EXECUTIVE ASSISTANT TO THE DIRECTOR 
BD OF ARCH ADMIN ASST/OFFICE MGR 
AGRI ADMINISTRATIVE COORDINATOR 
ENG & LAND SURVEYORS ASST EXEC DIREC- 
TOR 

DIS ACCOUNT ANALYST 

CAREER & TECHNICAL FACULTY 
EDUCATION COUNSELOR 

STAFF DEVELOPMENT COORDINATOR 
SENIOR LIBRARIAN 
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GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 


GS07 
GS07 
GS07 
GS07 
GS07 


GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
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77 


k042C 
K048C 
H064C 
E065C 


G082C 
G120C 
G125C 


G131C 


G132C 
G133C 
G138C 
G142C 
G143C 
G144C 


G145C 
G146C 
G147C 
G148C 
G149C 
G151C 
G153C 
G154C 
G155C 
G157C 
G158C 
G159C 
G163C 
G164C 
G165C 
G168C 
G173C 
G176C 
G181C 
G182C 
G183C 
G196C 
G209C 
G244C 
G248C 
G253C 


COMPENSATION AND BENEFITS 


PUBLIC HEALTH EDUCATOR SUPERVISOR 
EDUCATION & INSTRUCTION SPECIALIST 
CERTIFIED PUBLIC HEALTH EDUCATOR 
CANCER INFORMATION MANAGEMENT SPE- 
CIALIST 


DHS/DYS ADMISSIONS EVALUATOR 
RISK CONSULTANT 


INSURANCE SPECIAL PROJECTS COORDINA- 


TOR 

DHS BEHAV HLTH MED BUS PRACTICES AD- 
MIN 

DFA PROGRAM MANAGER 

DFA DIVISION MANAGER I 


AGENCY ADMINISTRATIVE REVIEW OFFICER 


ADC CLASSIFICATION ADMINISTRATOR 
LOCAL HEALTH UNIT ADMINISTRATOR I 


TECHNICAL INSTITUTE PROGRAM COORDINA- 


TOR 

RURAL CONST GRANT/FINANCIAL OFFICER 
MITIGATION SPECIALIST 

GRANTS COORDINATOR 

ENERGY PROGRAM MANAGER 

DWS FIELD MANAGER I 

DHS/DCO COUNTY SUPERVISOR 
DHS/DAAS PROGRAM SUPERVISOR 

DCC PROGRAM COORDINATOR 

DAH PROGRAM MANAGER 

ADEM AREA COORDINATOR 

ACIC PROGRAM MANAGER 

DEPARTMENT BUSINESS COORDINATOR 
REHAB PROGRAM COORDINATOR 
EXECUTIVE ASSISTANT TO COMMISSIONER 
ADPT SPECIALTY OPERATIONS MANAGER 
INDUSTRIAL CONSULTANT 

ADFA PROGRAM COORDINATOR 
VOLUNTEER PROGRAM MANAGER 

DWS PROGRAM MONITOR 

DHS/DDS PROGRAM COORDINATOR 

DHS PROGRAM COORDINATOR 

DWS SATELLITE OFFICE SUPERVISOR 
DWS PROGRAM SUPERVISOR 

ASBMT EXECUTIVE DIRECTOR 

ENERGY PROGRAM COORDINATOR 
VETERANS SERVICE OFFICER 
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GS07 
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GS07 


GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
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GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
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G260C 
G265C 
G267C 
L039C 
L048C 
L049C 
L052C 
L054C 
L055C 
L057C 
LO61C 
L062C 
L064C 
L101C 
MO17C 


MO019C 
M023C 
M024C 
M025C 
M026C 
M027C 
M029C 
M032C 
M037C 
M039C 
M040C 
M042C 
M043C 
M046C 
M049C 
PO008C 
PO12C 
P0138C 
P0O15C 
PO16C 
P018C 
P020C 
P025C 
P030C 
P032C 
P038C 
PO68C 
PO69C 


PUBLIC OFFICERS AND EMPLOYEES 


OAL MARKETING SALES REP 

SENIOR TECHNICAL WRITER 

DHS PROGRAM ELIGIBILITY ANALYST 
NUTRITIONIST 

HEALTH PROGRAM SPECIALIST II 
DISEASE INTERVENTION SPEC SUPV 
REHAB FACILITY SUPERVISOR 
EMERGENCY MEDICAL SERVICES SUPV 
DIETICIAN 

REHAB SVS FACILITY SPECIALIST 
MEDICAL TECHNOLOGIST 

LICENSED PRACTICAL NURSE SUPERVISOR 
RADIOLOGY TECHNICIAN 
ENTOMOLOGIST 

CHILD ABUSE & NEGLECE PREVENTION BD 
DIR 

MILITARY HOUSING DIRECTOR 
SUBSTANCE ABUSE PROGRAM COORD 
RESIDENTIAL SERVICES MANAGER 
PROGRAM ELIGIBILITY COORDINATOR I 
LICENSED SOCIAL WORKER 

FAMILY SERVICE WORKER SPECIALIST 
CHILD SUPPORT SUPERVISOR II 
VOCATIONAL REHAB PLACEMENT SPEC 
PROGRAM ELIGIBILITY SUPERVISOR 
MEDICAID SERVICES SUPERVISOR 
FAMILY SERVICES PROGRAM COORDINATOR 
DHS STAFF SUPERVISOR 

DDS PROGRAM COORDINATOR 

ADC/DCC TREATMENT COORDINATOR 
SENIOR CHAPLAIN 

TELEVISION PROGRAM MANAGER 
TELEVISION PRODUCER 

PUBLIC INFORMATION COORDINATOR 
DAH MANAGER OF HISTORIC PROPERTIES 
CURATOR 

ARCHIVAL MANAGER 

PRODUCTION ARTIST 

SUPERVISOR OF INTERPRETIVE PROGRAMS 
MUSEUM EXHIBIT PROGRAM SPECIALIST 
DESIGN CONSULTANT 

HISTORIAN 

RADIO PRODUCER 

OAL GRAPHIC SPECIALIST 
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GS07 
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GS07 
GS07 
GS07 
GS07 
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GS07 


GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GS07 
GSO7 
GS07 
GS07 


719 


PO70C 
PO72C 
RO18C 
RO24C 
S008C 
S015C 
S017C 
5019C 
S096C 
S106C 
TO30C 
T032C 
T036C 
T043C 
T044C 
T045C 
T054C 
T100C 
Taare 
T113C 
T114C 
U009U 


V008C_ 


Vo011C 
X028C 
X036C 
X047C 
X049C 
X053C 
X054C 
X056C 
X058C 
X059C 
~ X060C 


X061C 
X065C 
X066C 
X068C 


X076C 
X077C 
X080C 


COMPENSATION AND BENEFITS 


OAL OFFICE CAMPAIGN COORDINATOR 

OAL PUBLICATION SPECIALIST 

DFA EBD PROGRAM SUPERVISOR 
ASSISTANT PERSONNEL MANAGER 

CAMPUS MAINTENANCE SUPERVISOR 

ASST LODGE MANAGER 

MAINTENANCE COORDINATOR 

DIRECTOR MAINTENANCE 

ADC CONSTRUCTION PROJECT SUPERVISOR 
LICENSED TRADESMAN 

PUBLIC SAFETY COMMANDER I 

DFA REVENUE SECURITY COORDINATOR 
MILITARY FACILITIES SUPERVISOR 
MILITARY DEPUTY FIRE CHIEF 

IA SUPERVISOR 

DCC PAROLE/PROBATION OFFICER 

ADC/DCC LIEUTENANT 

ASP TROOPER 

TRAINING SUPPORT CENTER MANAGER 
DCC ASST DIVISION MANAGER 

DCC SEX OFFENDER AFTERCARE EXAMINER 
VETERANS CHILD WELFARE DIR 

BUYER SUPERVISOR 

MEDICAL BUYER 

BD OF BARBER EXAM SECRETARY 

ADEQ INSPECTOR SUPERVISOR 

REAL ESTATE MANAGER 

PROPERTY ASSESSMENT COORD MANAGER 
INTERNAL AFFAIRS MANAGER 
ENVIRONMENTAL PROGRAM COORDINATOR 
CAPITAL CONFLICTS INVESTIGATOR 

AGRI COMMODITY AREA SUPERVISOR 

ADEQ ENFORCEMENT COORDINATOR 
SENIOR ENVIRONMENTAL HEALTH SPECIAL- 
IST . 

SECURITIES EXAMINER 

LABOR INSPECTOR 

INSURANCE PREMIUM TAX EXAMINER 
ETHICS COMMISSION COMPLIANCE SPECIAL- 
IS? 

TITLE INSURANCE COMPLIANCE OFFICER 
REAL ESTATE OFFICER 

PROPERTY & CASUALTY COMPLIANCE OFFI- 
CER 
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GS07 
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X083C INSURANCE LIFE & HEALTH COMP OFFICER = GS07 


X085C DFA ABC ENFORCEMENT OFFICER GS07 
X090C ASP/CACD SENIOR INVESTIGATOR GS07 
X091C AREC SR REAL ESTATE INVESTIGATOR GS07 
X095C QUALITY ASSURANCE ANALYST GS07 
X1038C DENTAL EXAMINERS BD INVESTIGATOR GS07 
X104C DDSSA CLAIMS ADJUDICATOR II GS07 
X108C ASP DL/CDL COORDINATOR GS07 
X109C AGRI INVESTIGATOR GS07 
X111C AGRI INSPECTOR SUPERVISOR GS07 
X112C AFHC CHIEF INVESTIGATOR GS07 
X125C FRAUD INVESTIGATOR COORDINATOR GS07 
X137C PAROLE BOARD INVESTIGATOR GS07 
X147C AR TOWING & RECOVERY BOARD DIRECTOR  GS07 
X187C INVESTIGATOR GS07 
X200C MEDICAID FRAUD INVESTIGATOR GS07 
X208C OAL CLAIMS CENTER MANAGER GS07 
X210C OAL LICENSING MANAGER GS07 
A048C DIS RATE ANALYST GS06 
A074C FISCAL SUPPORT SUPERVISOR GS06 
A077C DFA LOCAL REVENUE OFFICE MANAGER GS06 
A080C FINANCE AUTHORITY SPECIALIST GS06 
A088C RETIREMENT ANALYST GS06 
A084C PROGRAM/FIELD AUDIT SPECIALIST GS06 
A086C BD OF ACCT FISCAL OFFICER/CPE COORD GS06 
A092C DWS FIELD TAX REP GS06 
A098C STATISTICIAN GS06 
A114C OMIG AUDITOR GS06 
A122C OAL FISCAL SPECIALIST GS06 
B040C ADC AGRICULTURE PRODUCTION SUPERVI- | 

SOR GS06 
B059C ANRC PROGRAM COORDINATOR GS06 
BO738C FORENSIC TECHNICIAN SUPERVISOR GS06 
BO76C RESEARCH PROJECT ANALYST GS06 
BO78C METROLOGIST GS06 
BO85C PARK SUPERINTENDENT I | GS06 
BO8s6C LAND MANAGEMENT SPECIALIST GS06 
BO87C ENERGY CONSERVATION COORD GS06 
BO88C COUNTY FOREST RANGER GS06 


BO97C NATURAL RESOURCES PROGRAM SPECIALIST GS06 
Co06C ARK SENTENCING COMMISSION ASST DIREC- 

TOR GS06 
C013C MEDICAL SERVICES REPRESENTATIVE GS06 . 
C0O17C HEALTH ADMINISTRATIVE COORDINATOR GS06 
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CO018C 
C020C 
C026C 
C029C 
C032C 
C037C 
Co094C 
DO70C 
DO73C 
DO74C 
DO76C 
KH028C 
H033C 
K037C 
KH038C 
K039C 
H043C 
H044C 
H045C 
K046C 
H047C 
E052C 
G122C 
‘G123C 
G124C 
G141C 
G160C 
G161C 
G162C 
G166C 
G170C 
G171C 
G172C 
G175C 
G178C 
G179C 
G180C 
G184C 
G186C 
G191C 
G192C 
G193C 
G194C 


COMPENSATION AND BENEFITS 


DFA EXECUTIVE ASSISTANT TO THE CMSNR 
STUDENT APPLICATIONS SPECIALIST 
RECORDS/INTAKE SUPERVISOR 

HEARING OFFICER 

DWS UI CLAIM TECHNICIAN 
ADMINISTRATIVE ANALYST 

ATHLETIC COMMISSION PROGRAM MANAGER 
DIS ACCOUNTS SPECIALIST 

ACIC FIELD AGENT 

TELECOMMUNICATIONS SUPERVISOR 
COMMUNICATIONS SYSTEMS SUPERVISOR 
SIGN LANGUAGE INTERPRETER 

DFA ORGANIZATIONAL DEVELOPMENT SPEC 
EDUCATION PROGRAM SPECIALIST 
EDUCATION & INSTRUCTION ANALYST 
DHS/DSB TEACHER FOR THE BLIND 
CERTIFIED VOCATIONAL TEACHER 
CERTIFIED BACHELORS TEACHER 


ACIC TRAINING COORDINATOR 


TRAINING INSTRUCTOR 

PUBLIC HEALTH EDUCATOR 

LIBRARIAN 

PUBLIC DEFENDER PROGRAM COORDINATOR 
PSC CLERK 

OMBUDSMAN 

ADC INDUSTRY ASSISTANT ADMR 

WCC PROGRAM COORDINATOR 
VICTIM/WITNESS COORDINATOR 

SBEC ELECTION COORDINATOR 

MILITARY PROGRAM COORDINATOR 

DHS ADMINISTRATIVE REVIEW OFFICER 
COORD OF AFRICAN AMERICAN HIST PRGM 
CAREER PLANNING & PLAC COORDINATOR 
ADEM PROGRAM COORDINATOR 

POLICY DEVELOPMENT COORDINATOR 
LEGAL SERVICES SPECIALIST 

GRANTS ANALYST 

DHS PROGRAM CONSULTANT 

DAH PROGRAM COORDINATOR 

ASP HIGHWAY SAFETY PROGRAM SPECIALIST 
ACIC PROGRAM ANALYST 

WCC PROGRAM SPECIALIST 

PUBLIC DEFENDER INTERPRETER 
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G198C 
G199C 
G202C 
G204C 
G205C 
G206C 
G208C 
G210C 
G214C 
G217C 
G230C 
G232C 
G242C 
G261C 
L044C 
L051C 
L053C 
L058C 
LO60C 
LO63C 
L065C 
LO69C 
L103C 
M038C 
M041C 
M044C 
M045C 
M047C 
M048C 
M050C 
M051C 
M052C 
M053C 
M054C 
M057C 
MO066C 
PO17C 
P019C 
P021C 
. PO23C 
P024C 
P027C 
P028C 


PUBLIC OFFICERS AND EMPLOYEES 


DHS/DAAS PROGRAM SPECIALIST 

DDSSA PROFESSIONAL RELATIONS OFFICER 
VOLUNTEER PROGRAM COORDINATOR 
PLANNING SPECIALIST 

PARK PROGRAM SPECIALIST 

LODGE SALES DIRECTOR 

EMERGENCY PLANNER 

DHS PROGRAM SPECIALIST 

GRANTS SPECIALIST 

DWS WORKFORCE SPECIALIST 

JDDC PARALEGAL 

ENERGY CONSERVATION MANAGER 
DRUG COURT CASE COORDINATOR 

OAL DRAW MANAGER 

DHS BEHAV HLTH CASE REVIEW ANALYST 
REHABILITATION COUNSELOR 

HEALTH PROGRAM SPECIALIST I 
DISEASE INTERVENTION SPECIALIST 
REHAB INSTRUCTOR SUPERVISOR 
FAMILY CONSUMER SCIENCE SPECIALIST 
EMERGENCY MEDICAL SERVICES SPEC 
LICENSED PRACTICAL NURSE 
PSYCHOLOGICAL EVALUATOR 

PROGRAM ELIGIBILITY ANALYST 
DHS/DCFS FIELD SERVICES REPRESENTATIVE 
ASSOCIATE PROFESSIONAL COUNSELOR 
ADULT PROTECTIVE SERVICES WORKER 
YOUTH SERVICES ADVISOR 

SUBSTANCE ABUSE PROGRAM LEADER 
INTERPRETER | 

FAMILY SERVICE WORKER 

CHILD SUPPORT SUPERVISOR I 

CHILD CARE SERVICE SPECIALIST 
SOCIAL SERVICE WORKER 

CHAPLAIN © 

PROGRAM ELIGIBILITY SPECIALIST 
TELEVISION PRODUCTION COORDINATOR 
TRAVEL INFORMATION WRITER 

EDITOR 

BROADCAST PROMOTION SPECIALIST 
ARCHIVIST 

PUBLIC INFORMATION SPECIALIST 

PARK INTERPRETER II: 
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P029C 
P031C 
P034C 
P036C 
P037C 
P040C 
P041C 
P047C 
P049C 
RO22C 
RO25C 
RO26C 
RO27C 
R029C 
RO30C 
RO34C 
S009C 
S011C 
S013C 
S014C 
S016C 
S020C 
S021C 
S022C 
S023C 
S024C 
S027C 
S033C 
S039C 
S095C 
So98C 
S105C 
T039C 
T040C 
T041C 
T046C 
T049C 
TO51C 
T052C 
T053C 
TO56C 
TO61C 
T062C 


COMPENSATION AND BENEFITS 


MUSEUM PROGRAMS SPECIALIST 
MEDIA SPECIALIST 

ADPT CONSULTANT 

MUSEUM STORE MANAGER 

MUSEUM INTERPRETIVE SPECIALIST 
HISTORICAL RESEARCHER 
COMMERCIAL GRAPHIC ARTIST 
MUSEUM REGISTRAR 

COMMERCIAL ARTIST I/GRAPHIC ART I 
BENEFITS COORDINATOR 

HUMAN RESOURCES ANALYST 

CIVIL RIGHTS/EMPLOYEE RELATIONS COORD 
BUDGET SPECIALIST 

HUMAN RESOURCES RECRUITER 
EEO/GRIEVANCE OFFICER 

DFA EBD BENEFITS SPECIALIST 
ASD/ASB TRANSPORTATION SERVICES COORD 
ADC COMMODITY & FOOD SVC ADMR 
ABA BUILDING/PROGRAM SUPERVISOR 
RESTAURANT MANAGER 

SKILLED TRADES FOREMAN 

AVIATION TECHNICIAN 

WATER FILTER/WASTE DISPOSAL PLNT SUPV 
SKILLED TRADES SUPERVISOR 

PRINT SHOP MANAGER 
CONSTRUCTION/MAINTENANCE COORD 
ADC INDUSTRIAL SUPERVISOR II 
MAINTENANCE SUPERVISOR 
TELEVISION PROGRAM SPECIALIST 

ADC CONSTRUCTION PROJECT SPECIALIST 
CONSTRUCTION SUPERVISOR 

ADC INDUSTRY PROGRAM SPECIALIST 
ADC INMATE TRANSPORTATION COORD 
ADC ASSISTANT HEAD FARM MANAGER 
WORK RELEASE PROGRAM SUPERVISOR 
ASP/CACD HOTLINE SUPERVISOR 
MILITARY FIREFIGHTER SHIFT LEADER 
PUBLIC SAFETY SUPERVISOR 
DHS/DBHS PUBLIC SAFETY SUPERVISOR 
AGRICULTURE UNIT SUPERVISOR II 
PARK RANGER II 

SENIOR [A 

PUBLIC SAFETY DIRECTOR 
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T065C 
T093C 
T103C 
T105C 
V010C 
V033C 
X063C 
X074C 
X075C 
X079C 


X081C 
X082C 
X084C 
X087C 
X088C 
X093C 
X094C 


X099C 
X101C 
X102C 
X105C 
X106C 


X107C 
X110C 
X113C 
X115C 
X118C 
X120C 
X122C 
X133C 
X136C 
X138C 


X139C 
X140C 
X143C 
X145C 


X146C 
X150C 
X154C 


PUBLIC OFFICERS AND EMPLOYEES 


ADC/DCC CORRECTIONAL SERGEANT 
DCC PAROLE/PROBATION OFFICER II 

LAW ENFORCEMENT TRAINING INSTRUCTOR 
PAROLE BD VICTIM INPUT COORDINATOR 
DFA BUYER 

DFA OSP SURPLUS PROPERTY SUPERVISOR 
PUBLIC DEFENDER INVESTIGATOR 

ATC AUDITOR/INVESTIGATOR 

ADEQ ENFORCEMENT ANALYST 

PROPERTY ASSESSMENT AUDITOR SUPERVI- 
SOR 

PLUMBING/HVACR INSPECTOR SUPERVISOR 
OIL & GAS INSPECTOR 

DFA DOG RACING SUPERVISOR 

ASBCE EXECUTIVE DIRECTOR 

EMBALMERS & FUNERAL DIR INVESTIGATOR 
ADEQ INSPECTOR 

SERVICES & PROGRAM LICENSING SPECIAL- 
IST 

MOTOR VEHICLE LICENSE SUPERVISOR 
INTERNAL AFFAIRS INVESTIGATOR 
ENVIRONMENTAL HEALTH SPECIALIST | 
CONTRACTORS LICENSING COORDINATOR 
CAPITOL ZONING DISTRICT PLNG & PRESV 
DIR 

ASP/CACD INVESTIGATOR 

AREC INVESTIGATOR 

VETERANS CLAIMS SPECIALIST 

SOCIAL SECURITY ANALYST 

PLANT BOARD INSPECTOR SUPERVISOR 
MOTOR VEHICLE INVESTIGATOR 

LABOR STANDARDS INVESTIGATOR 
ADC/DCC INTERNAL AFFAIRS INVESTIGATOR 
QUALITY ASSURANCE REVIEWER 

FIRE PROTECTION LICENSING BOARD DIREC- 
TOR 

DWS UI INVESTIGATOR 

APB ADMINISTRATIVE DIRECTOR 

DDSSA CLAIMS ADJUDICATOR I 

BOARD OF OPTOMETRY EXECUTIVE DIREC- 
TOR 

AGRI INSPECTOR III 

AFHC INVESTIGATOR 

PUBLIC ASSISTANCE INVESTIGATOR 
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X156C 
X186C 
X193C 
X196C 
X198C 
X209C 
A088C 
A090C 
A091C 
A094C 
A099C 
B083C 
BO90C 
B093C 
BO94C 
BO098C 
B100C 
B105C 
B108C 
B109C 
B120C 
CO008C 
C012C 


C016C 
C021C 
C022C 
C024C 
C027C 
C028C 
C030C 
C035C 
C036C 
C038C 


C040C 
C042C 
C047C 
C050C 
C054C 
C092C 
CO096C 
DO77C 
DO81C 


COMPENSATION AND BENEFITS 


FRAUD INVESTIGATOR 

ADEQ AIR COMPLIANCE MONITOR 
AHIRB EXECUTIVE DIRECTOR 

ATC SENIOR ENFORCEMENT AGENT 


RACING COMMISSION INVESTIGATOR 


OAL SECURITY SPECIALIST 
ASSETS COORDINATOR 
PAYROLL SERVICES SPECIALIST 
FISCAL SUPPORT ANALYST 


DFA LOCAL REVENUE OFFICE SUPERVISOR 


CREDIT & COLLECTIONS SUPV 
ASP AFIS COORDINATOR 
ENGINEER TECHNICIAN 

LAND RESOURCE SPECIALIST 
FORENSIC TECHNICIAN 
FOREST RANGER II 
ARCHITECTURAL DRAFTSMAN 
FARM FOREMAN — INST 
LABORATORY COORDINATOR 
SURVEY CREW CHIEF 

FARM MAINTENANCE MECHANIC 


STADIUM COMMISSION OFFICE MANAGER 
PUBLIC DEFENDER SUPPORT SVCS SPECIAL- 


IST 


INSURANCE ADMINISTRATIVE COORDINATOR 
ADPT ARCHIVAL MICROPHOTO SUPV 


BUSINESS OPERATIONS SPECIALIST 
ADC/DCC RECORDS SUPERVISOR 


ADPT WELCOME CENTER MANAGER II 


MEDICAL RECORDS SUPERVISOR 
HEALTH RECORDS SPECIALIST 
ASST REGISTRAR 

ADMINISTRATIVE REVIEW ANALYST 


ADEM EMERGENCY MANAGEMENT DUTY OF- 


FICER 


LEASING SPECIALIST 
DFA REVENUE SUPERVISOR 
FRONT DESK SUPERVISOR 


ADMINISTRATIVE SUPPORT SUPERVISOR 
LOCAL OFFICE ADMINISTRATIVE SPECIALIST 


JDDC LEGAL/ADMIN SECRETARY 
ADPT OFFICE MANAGER III 
HELP DESK SPECIALIST 


TELECOMMUNICATIONS SPECIALIST 
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DO85C 
D087C 


K049C 
K050C 
E051C 
H054C 
E055C 
G187C 


G200C 
G201C 
G207C 
G215C 


G216C 
G218C 
G220C 
G236C 
G237C 
LO66C 
LO70C 
LO71C 
LO072C 
M004C 
MO056C 
M058C 
M059C 
MO060C 
M061C 
M064C 
MO065C 
MO067C 
MO068C 
M072C 
Mo091C 
PO026C 
PO35C 
P042C 
P044C 
P046C 
Q112U 
RO31C 


PUBLIC OFFICERS AND EMPLOYEES 


COMMUNICATIONS SUPERVISOR 
DATABASE COORD/BUSINESS LICENSE ANA- 
LYST ) 
VOCATIONAL INSTRUCTOR 

LIBRARY SUPERVISOR 

STAFF DEVELOPMENT SPECIALIST 
ADC/DCC UNIT TRAINER 

DAY CARE TEACHER | 
CREDENTIALING COORDINATION SUPERVI- 
SOR 

CLASSIFICATION & ASSIGNMENT OFFICER 
WCC CLAIMS ANALYST 

FINANCIAL AID ANALYST 

CAREER PLANNING & PLACEMENT SPECIAL- 
IST 

ADC INMATE GRIEVANCE COORDINATOR 
STUDENT RECRUITMENT SPECIALIST 
DWS UNIT SUPERVISOR 

DHS/DOV AREA COORDINATOR 

VETERANS CEMETERY MANAGER 
REHABILITATION INSTRUCTOR 

HEALTH CARE ANALYST 

DENTAL HYGIENIST 

ADC HIV/AIDS EDUCATOR 

RESIDENTIAL OPERATIONS MANAGER 
MILITARY HOUSING MANAGER 

ADC/DCC PROGRAM SPECIALIST 

ADC/DCC ADVISOR 

YOUTH PROGRAM COORDINATOR 
VOCATIONAL REHAB EVALUATOR 
RESIDENTIAL ACTIVITIES SUPERVISOR 
RECREATIONAL ACTIVITY SUPERVISOR 
CHILD SUPPORT SPECIALIST II 

CHILD SUPPORT SPECIALIST I 
RECREATION COORDINATOR 

ARNG YOUTH PROGRAM SHIFT LEADER 
RADIO PROGRAM DIRECTOR 

PARK INTERPRETER 

BROADCAST PRODUCTION SPECIALIST 
ADC SALES REPRESENTATIVE 
PHOTOGRAPHER 

GOV OFC HOUSEKEEPER SUPERVISOR 
INSTITUTION HUMAN RESOURCES COORDI- 
NATOR 
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RO32C 


RO383C 
$018C 
$025C 
S026C 
S028C 
5S030C 
5031C 
5032C 
5034C 
5035C 
S036C 
S038C 
$041C 
5048C 
5049C 
SO069C 
5102C 
T055C 
T058C 
T059C 
TO60C 
T063C 
T064C 
T067C 
TO068C 
TO69C 
TO71C 
TO075C 
TO76C 
TO092C 
T115C 
V012C 
V0138C 
V014C 
V015C 
V018C 
X078C 
X096C 
X097C 
X100C 


X114C 


COMPENSATION AND BENEFITS 


HUMAN RESOURCES PROGRAM REPRESENTA- 


TIVE 

BENEFITS ANALYST 

HVACR MECHANICAL INSPECTOR 
BUILDING AND GROUNDS COORDINATOR 
ADC/DCC ASST MAINTENANCE SUPERVISOR 
SCHOOL BUS DRIVER TRAINER 

WATER FILTER/WASTE DISPOSAL PLNT OPER 
SKILLED TRADESMAN 

PRINT SHOP SUPERVISOR 

INTERSTATE TRUCK DRIVER 

FABRICATION SHOP MANAGER 
AUTO/DIESEL MECHANIC SUPERVISOR 
TRANSIT OPERATIONS SUPERVISOR _ 


BOILER OPERATOR 


ASST RESTAURANT MANAGER | 

LODGE HOUSEKEEPING SUPERVISOR 
RADIO DISPATCH OPERATOR 

PARK SPECIALIST III i 

PUBLIC SAFETY OFFICER 

AGRICULTURE UNIT SUPERVISOR I 
ADC/DCC FOOD PREPARATION MANAGER 
SENIOR MILITARY FIREFIGHTER 

PARK RANGER 

CIVIL AIR PATROL SVCS COORD 

PUBLIC SAFETY OFFICER II 

FIRING RANGE SPECIALIST 

BOMB TECHNICIAN 

ADC UNIT TRAINING SUPERVISOR 
ADC/DCC CORPORAL 

ADC/DCC ADMIN REVIEW OFFICER — 
DCC PAROLE/PROBATION OFFICER I 

DCC INSTITUTIONAL RELEASE MANAGER 
FEDERAL SURPLUS PROPERTY SUPERVISOR 
CENTRAL WAREHOUSE OPERATIONS MGR 
BUYER 

PURCHASING SPECIALIST 

WAREHOUSE MANAGER 

PSC UTILITIES SERVICES SPECIALIST 
PLUMBING INSPECTOR 

AGRI SPECIALIST 

LP GAS INSPECTOR 

SR AGRI COMMODITY COMPLIANCE INSPEC- 
TOR 
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X116C 
X117C 
X119C 
X121C 
X123C 
X124C 
X127C 
X128C 
X129C 
X130C 
X131C 
X132C 
X142C 
X151C 
X157C 
X163C 
X173C 
X191C 
X201C 
X213C 
A097C 
A098C 
A100C 
A101C 
A102C 
A104C 
B092C 
BO96C 
B101C 


B102C 
B103C 
B106C 
B111C 
C014C 
C039C 
C043C 
C044C 
C045C 
C046C 
C048C 
C049C 
C052C 
C056C 


PUBLIC OFFICERS AND EMPLOYEES 


SCHOOL BUS TRANS INSPECTOR 
PROPERTY ASSESSMENT AUDITOR 
OCCUPATIONAL SAFETY COORDINATOR 
MANUFACTURED HOUSING SPEC SUPV 
INSURANCE INVESTIGATOR 

HEALTH FACILITY REVIEWER 
DISCIPLINARY HEARING OFFICER 
CORRECTIONAL UNIT ACCREDITATION SPEC 
CONSTRUCTION INSPECTOR 

BD OF COLLECTION FIELD INVESTIGATOR 
ATC ENFORCEMENT AGENT 

AGRI COMMODITY COMPLIANCE INSPECTOR 
DFA RACING COMMISSION JUDGE 

SAFETY SUPERVISOR 

AGRI INSPECTOR II 

QUALITY ASSURANCE TECHNICIAN 

PEST CONTROL TECHNICIAN SUPERVISOR 
MASSAGE THERAPY INSPECTOR 

DDSSA ADJUDICATIVE SPECIALIST 

OAL LICENSING SPECIALIST 

PAYROLL TECHNICIAN 

FISCAL SUPPORT SPECIALIST 

PAYROLL OFFICER 

ACCOUNTING TECHNICIAN 

FISCAL SUPPORT TECHNICIAN 

DFA RACING COMMISSION OFFICE AUDITOR 
SEED ANALYST SUPERVISOR 

AGRI SEED ANALYST 

NATURAL RESOURCES PROGRAM TECHNI- 
CIAN 

FOREST RANGER I 

AGS SPECIALIST 

RESEARCH ASSISTANT 

LABORATORY TECHNICIAN 
MEDICAL EXAMINER CASE COORDINATOR 
ADPT OFFICE MANAGER II 

RECORDS MANAGEMENT ANALYST 
MEDICAL BILLING SPECIALIST 
LICENSING COORDINATOR 

LEGAL SUPPORT SPECIALIST 

DFA SUPERVISOR 

DDSSA ADJUDICATIVE ASSISTANT 

ADPT OFFICE MANAGER I 
ADMINISTRATIVE SPECIALIST III 
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C057C 
CO72C 
C083C 
CO91C 
CO098C 


DO86C 
DO88C 
G219C 
G221C 
LO73C 
LO74C 
LO77C 
LO78C 
LO81C 
L102C 
M063C 
MO069C 
M073C 
MO077C 
P0438C 
P048C 
P057C 
RO36C 
RO37C 
RO38C 
S037C 
5040C 
$043C 
S044C 
S046C 
S047C 
S051C 
$052C 
S$053C 
S061C 
SO099C 
$104C 
TO66C 
TO70C 
TO072C 
T074C 
TO77C 
TO79C 


COMPENSATION AND BENEFITS 


ADMINISTRATION SUPPORT SPECIALIST 
ADMINISTRATIVE SUPPORT SPECIALIST 
MAIL SERVICES COORDINATOR 

ADPT WELCOME CENTER MANAGER I 
RACING COMMISSION ASSISTANT SUPERVI- 
SOR 

CALL CENTER ANALYST 

EMERGENCY COMMUNICATION SPECIALIST 
LOGISTICS MANAGER 

VEHICLE FACILITIES COORD 

LACTATION CONSULTANT 

THERAPY ASSISTANT 

HEALTH SERVICES SPECIALIST II 

FAMILY SERVICES ASSISTANT 

DENTAL ASSISTANT 

DIETETIC SPECIALIST 


RESIDENTIAL CARE PROGRAM COORDINATOR 


YOUTH SERVICES TECHNICIAN 
RESIDENTIAL CARE SUPERVISOR 
COORDINATOR OF HOUSEKEEPING 
ARCHIVAL ASSISTANT 

MULTI-MEDIA SPECIALIST 

LIVESTOCK NEWS REPORTER 

HUMAN RESOURCES SPECIALIST 
BENEFITS TECHNICIAN 

HUMAN RESOURCES ASSISTANT 

ABA BUILDING MAINTENANCE SPECIALIST 
CALIBRATION TECHNICIAN 

ADC INDUSTRIAL SUPERVISOR I 

FOOD PREPARATION MANAGER 
MAINTENANCE TECHNICIAN 

LANDSCAPE SUPERVISOR 
INSTRUMENTATION TECHNICIAN 

HEAVY EQUIPMENT SPECIALIST 
AUTO/DIESEL MECHANIC 

CHDC LAUNDRY OPERATIONS MANAGER 
STATIONARY ENGINEER 

ADPT HOUSEKEEPER SUPERVISOR 
MILITARY FIREFIGHTER 

ADC/DCC FOOD PREPARATION SUPERVISOR 
SECURITY OFFICER SUPERVISOR 
ASP/CACD HOTLINE OPERATOR 

ADC MAILROOM SERVICES COORDINATOR 
FACILITY MANAGER II 
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Gs04 
GsS04 
GS04 
GS04 


GS04 
GS04 
Gs04 
GS04 
GS04 
Gs04 
GS04 
Gs04 
GS04 
Gs04 
GS04 
GS04 
Gs04 
GS04 
GS04 
GS04 
GS04 
GS04 
GS04 
GS04 
GSs04 
Gs04 
GS04 
GS04 
GS04 
GS04 
GS04 
Gs04 
GS04 
GS04 
GS04 
Gs04 
GS04 
GS04 
GS04 
GS04 
GS04 
GS04 
GS04 
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T083C 
T102C 
V016C 
VO17C 
VO19C 
V020C 
VO21C 
V022C 
V023C 
V025C 
X098C 
X149C 
X152C 
X153C 
X155C 
X160C 
X165C 
X167C 
X168C 
X169C 
X174C 
X177C 
X179C 


X181C 
X182C 
X189C 
X195C 


X212C 
X214C 
A095C 
A096C 
A111C 
B110C 
B113C 
B114C 
B129C 


C053C 
C058C 
C059C 
C062C 
C066C 
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ADC/DCC CORRECTIONAL OFFICER I 

ASP CACD SR. HOTLINE OPERATOR 
COMMODITY SPECIALIST 

COMMISSARY COORDINATOR 

SURPLUS PROPERTY SPECIALIST 
INVENTORY CONTROL MANAGER 

SURPLUS PROPERTY AGENT | 
PURCHASING TECHNICIAN 

STOREROOM SUPERVISOR 

WAREHOUSE SPECIALIST 

OIL & GAS TECHNICIAN 

AGRI COMMODITY COMPLIANCE SPECIALIST 
REAL PROPERTY MANAGEMENT SPECIALIST 
REAL ESTATE ANALYST 

MANUFACTURED HOUSING SPEC 

ASP USED MOTOR VEHICLE INSPECTOR 
AGRI INSPECTOR I 

COMPLAINTS INVESTIGATOR 

BAIL BONDSMAN BOARD INVESTIGATOR 
AREC EXAMINER 

COSMETOLOGY INSPECTOR 

PEST CONTROL TECHNICIAN 

ASP COMMERCIAL DRIVER LICENSE EXAM- 
INER 

COLLECTOR 

ASP DRIVERS LICENSE EXAMINER 

ASP AFIS TECHNICIAN 

ELECTRONICS SECURITY SYSTEMS SENIOR 
TECH 

OAL SECURITY SUPPORT SPECIALIST 

OAL CLAIMS ASSISTANT 

PSC TAX DIV VALUATION ANALYST 
COLLECTION OFFICER 

RACING COMMISSION COLLECTOR 
VETERINARIAN ASSISTANT 

RESEARCH TECHNICIAN 

RESEARCH FIELD TECHNICIAN 

RACING COMMISSION VETERINARIAN ASSIS- 
TANT 

MEDICAL RECORDS TECHNICIAN 
EDUCATION PARAPROFESSIONAL 

DFA SERVICE REPRESENTATIVE 

LOCAL OFFICE ADMINISTRATIVE ASSISTANT 
PATIENT ACCOUNT SPECIALIST 
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GS04 
GS04 
GS04 
GS04 
GS04 
GS04 
GS04 
GS04 
GS04 
GS04 
GS04 
GS04 
GSso04 
GSo04 
GS04 
GS04 
GS04 
GS04 
GS04 
GS04 
GS04 
GS04 


GS04 
GS04 
GS04 
GS04 


Gs04 
GS04 
GS04 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 


GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
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C068C 
C069C 
CO70C 
C073C 
C074C 
Co99C 
C105C 
DO90C 
DO91C 
E053C 
E058C 
L082C 
L083C 
L092C 
MO070C 
MO71C 
MO74C 
MO78C 
M081C 
M084C 
MO090C 
PO39C 
PO45C 
P054C 
PO56C 
S045C 
SO50C 
S054C 
S056C 
S057C 
S058C 
SO59C 
‘$063C 
S064C 
SO67C 
SO76C 
S081C 
S097C 
S101C 
S103C 
TO78C 
TO81C 


COMPENSATION AND BENEFITS 


ADPT WELCOME CENTER ASSISTANT MAN- 
AGER 

RETAIL SPECIALIST 

LIBRARY TECHNICIAN 

DUPLICATION ASSISTANT 
ADMINISTRATIVE SPECIALIST II 
MEDICAL RECORDS ASSISTANT 
RACING COMMISSION LICENSING CLERK 
OAL RECEPTIONIST 

COMPUTER PUBLISHING OPERATOR 
COMPUTER LAB TECHNICIAN 
AUDIOVISUAL AIDS SUPV 

LIBRARY SPECIALIST 

CERTIFIED NURSING ASSISTANT 
HEALTH SERVICES SPECIALIST I 
ATHLETIC TRAINER 

YOUTH PROGRAM SPECIALIST 
RESIDENTIAL CARE SHIFT COORDINATOR 
RESIDENTIAL ADVISOR 

VOLUNTEER SERVICES COORDINATOR 
RESIDENTIAL CARE SHIFT SUPERVISOR 
BEHAV HLTH AIDE 

DHS PROGRAM ASSISTANT 
INSTITUTIONAL PRINTER 

PUBLIC INFORMATION TECHNICIAN 
ASST LODGE SALES DIRECTOR 
MUSEUM PROGRAM ASSISTANT II 
PRINTING ESTIMATOR/PLANNER 
MAINTENANCE SPECIALIST 

PRINTER 

FOOD PREPARATION SUPERVISOR 
LANDSCAPE SPECIALIST 

EQUIPMENT MECHANIC 

LODGE COOK 

INNKEEPER SPECIALIST 

SKILLED TRADES HELPER 
HOUSEKEEPER SUPERVISOR 
INSTITUTIONAL BEAUTICIAN 
APPRENTICE TRADESMAN 
CONSTRUCTION SPECIALIST 

PARK SPECIALIST II 

ADPT HOUSEKEEPER 

MILITARY FIRE & POLICE OFFICER 
COMMISSARY MANAGER 
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GS03 
GS03 
GS03 


— GS03 


GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
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T082C 
T084C 
TO85C 
T087C 
V024C 
V027C 
X126C 
X159C 
X161C 
X162C 
X164C 
X166C 


X170C 
X171C 
X172C 
X175C 


X176C 
X180C 
X183C 
X184C 
X188C 
X194C 
X199C 
B115C 
B116C 
B130C 
CO76C 
C080C 
C082C 
C084C 
C085C 
CO086C 
C087C 
CO088C 
D092C 
E056C 
E057C 
LO75C 
L084C 
L085C 
L088C 
MO076C 
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ASP EXECUTIVE SECURITY GUARD 
PUBLIC SAFETY SECURITY OFFICER 
FACILITY MANAGER I 

SECURITY OFFICER 

ADC PROPERTY OFFICER 

INVENTORY CONTROL TECHNICIAN 
EMBALMERS & FUNERAL DIR INSPECTOR 
BD OF BARBER EXAM INSPECTOR 

ASP INVESTIGATOR SPECIALIST 

AGRI COMMODITY GRADER II 

PLANT BOARD INSPECTOR 

FIRE PROT LIC BRD INSPECTOR/INVESTIGA- 
TOR 

AR TOWING & RECOVERY BD INVESTIGATOR 
AGRI COMMODITY SPECIALIST I 

TAX INVESTIGATOR ~ 

BD OF ACCT CREDENTIALING COORD/EXAM 
SPEC 

BD OF ACCT ADMIN ASST/LICENSING SPEC 
INSURANCE LICENSING TECHNICIAN 

DWS CLAIMS ADJUDICATOR 

OPTICIANS’ BOARD SECRETARY TREASURER 
FIRE MARSHAL INSPECTOR 

ELECTRONICS SECURITY SYSTEMS TECH 
RACING COMMISSION JUDGE 

AGRI FARM TECHNICIAN 

AGRI LABORATORY TECHNICIAN 

RACING COMMISSION WALKER 

DFA TECHNICIAN 

CREDENTIALING ASSISTANT 

REGISTRAR’S ASSISTANT 

MAIL SERVICES SPECIALIST 

LIBRARY SUPPORT ASSISTANT 

DESK CLERK 

ADMINISTRATIVE SPECIALIST I 

MAIL SERVICES ASSISTANT 

CALL CENTER SPECIALIST 

TEACHER ASSISTANT 

AUDIOVISUAL LABORATORY ASSISTANT 
ORTHOTIST AIDE 

THERAPY AIDE 

PHYSICAL THERAPY AIDE 

NURSING AIDE/NURSING ASST I 
RECREATIONAL ACTIVITY LEADER II 
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GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 


GS03 
GS03 
GS03 
GS03 


GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
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M083C 
P055C 
PO60C 
PO6I1C 
P062C 
P064C 
S060C 
5062C 
S066C 
S068C 
S070C 
§082C 
S083C 
5084C 
5085C 
S088C 
TO86C 
T101C 
U051U 
V028C 
V030C 
X178C 
X185C 
B112C 
B118C 
B119C 
CO78C 
CO089C 
LO86C 
M082C 
M085C 
MO089C 
S065C 
S072C 
$073C 
S079C 
S080C 
SO086C 
$087C 
S089C 
S090C 
SO091C 
5100C 
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RESIDENTIAL CARE TECHNICIAN 
SPECIAL EVENTS SUPERVISOR 
MULTI-MEDIA TECHNICIAN 

TRAVEL CONSULTANT 

ARCHIVAL TECHNICIAN 

MUSEUM PROGRAM ASSISTANT I 
HEAVY EQUIPMENT OPERATOR 
INSTITUTIONAL BUS DRIVER 
LANDSCAPE TECHNICIAN 

FOOD PREPARATION COORDINATOR 
EQUIPMENT TECHNICIAN 
CANTEEN SUPERVISOR 

BAKER 

INSTITUTIONAL SERVICES SUPERVISOR 
FOOD PREPARATION SPECIALIST 
KITCHEN ASSISTANT 

FIRE & SAFETY COORDINATOR 
RACING COMMISSION SECURITY GATEMAN 
CLAIMS COMMISSIONER 
WAREHOUSE WORKER 

SHIPPING & RECEIVING CLERK 
FINGERPRINT TECHNICIAN 
ABSTRACTORS BOARD SECRETARY GENERAL 
GREENHOUSE TECHNICIAN 

FARM WORKER 

LAB ASSISTANT 

CASHIER 

LIBRARY TECHNICAL ASSISTANT 
PHARMACY ASSISTANT 
RECREATIONAL ACTIVITY LEADER I 
CAREGIVER 

RESIDENTIAL CARE ASSISTANT 
MAINTENANCE ASSISTANT 
STADIUM COMMISSION CUSTODIAN 
HOUSEKEEPER 

REPROD EQUIPMENT OPERATOR 
EQUIPMENT OPERATOR 

COOK 

INSTITUTIONAL SERVICES ASSISTANT 
FOOD PREPARATION TECHNICIAN 
WAITRESS/WAITER 

PARK AIDE 

PARK SPECIALIST I 
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Gs02 
GS02 
GS02 
GS02 
GS02 
GS02 
GSs02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
Gs02 
GS02 
GS02 
GS02 
GS02 
GS02 
Gs02 
GS01 
GS01 
GS01 
Gs01 
GS01 
Gs01 
GS01 
GsS01 
GS01 
GS01 
GS01 
Gs01 
GS01 
GS01 
GS01 
GS01 
GS01 
GS01 
GS01 
GS01 
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TO91C WATCHMAN GS01 
V029C PURCHASING ASSISTANT GSO1 
V031C STOCK CLERK GSO1 


X141C DIETETICS LICENSING BOARD SECRETARY GSO1 


(c)(1) The classification titles and grades established in this section 
supersede the classification titles established in a state agency appro- 
priation act using grades other than those established by this section. 

(2) This subsection is effective from July 1, 2019, through June 30, 
20215 


History. Acts 1993, No. 708, § 1; 1995, Amendments. The 2017 amendment 
No. 966, § 1; 1997, No. 530,§ 1;1997,No. deleted (a)(2); redesignated former (a)(1) 
1174, § 1; 1999, No. 1019, § 2; 2001, No. as (a); deleted “and institutions” following 
1462, § 1; 2008, No. 923, § 1; 2003, No. “agencies” in present (a); in (b), deleted 
1473, § 73; 2005, No. 1852, § 1;2007, No. “and various institutions” following “agen- 
376, § 1; 2009, No. 688, § 6; 2011, No. cies” and rewrote the table; and added (c). 
1007 486-2 2013) No: 132 1,"871-2015; No. The 2019 amendment rewrote the table 
1007, § 2; 2017, No. 365, § 13; 2019, No. in (b); and, in (c)(2), substituted “2019” for 
981, § 4. "ZU Li eand «202f “tor -201o 


21-5-209. Compensation plan. 


(a) There is established for state agencies covered by this subchapter 
a compensation plan for the setting of salaries and salary increases, 
when deserved, of all employees serving in positions covered by this 
subchapter. 

(b)(1) No employee shall be paid at a rate of pay higher than the 
maximum pay level in the grade assigned to his or her class unless 
otherwise provided for in this subchapter. 

(2) However, an employee presently employed in a position who is 
being paid at a rate in excess of the maximum for his or her assigned 
grade may continue to receive his or her rate of pay. 

(c) It is the specific intent of the General Assembly to authorize, in 
the enactment of the compensation plans, rates of pay for each of the 
appropriate grades assigned to a class, but it is not the intent that any 
pay increases shall be automatic or that any employee shall have a 
claim or a right to pay increases unless the department head of the 
state agency determines that the employee, by experience, ability, and 
work performance, is eligible for the increase in pay authorized for the 
appropriate rate. 

(d) Pay levels established in this subchapter are for compensation 
management purposes and are not to be construed as a contract, right, 
or other expectation of actual employee salary determination. 

(e)(1) The following grades and pay levels shall be authorized for the 
General Salaries pay table effective July 1, 2017, and thereafter, for the 
state service for all positions of state agencies covered by this subchap- 
ter to which a classification title and General Salaries salary grade 
have been assigned in accordance with this subchapter and the appro- 
priation act of the state agency: 
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MW 
GS1 
GS2 
GS3 
GS4 
GS5 
GS6 
GS7 
GS8 » 
GS9 
GS10 
GS11 
GS12 
GS13 
GS14 
GS15 
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$17,680 
$22,000 
$232335 
$26,034 
$29,046 
$32,405 
$36,155 
$40,340 
$45,010 
$50,222 
$56,039 
bawoen 
$69,776 
$77,862 
$86,887 
$96,960 


GENERAL SALARIES 


$19,760 
$26,950 
$28,585 
$31,892 
$35,581 
$39,696 
$44,290 
$49,417 
$55,137 
$61,522 
$68,648 
$76,600 
$85,476 
$95,381 


$106,437 
$118,776 


$21,840 
$31,900 
$33 836 
$37,749 
$42.117 
$46,987 
$52,425 
$58,493 
$65,265 
$72 829 
$81,257 
$90,670 
$101,175 
$112,900 
$125,986 
$140,592 
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(2) The following grades and pay levels shall be authorized for the 
Information Technology Salaries pay table, effective July 1, 2017, and 
thereafter, for the state service for all positions of state agencies covered 
by this subchapter to which a classification title and Information 
Technology Salaries salary grade have been assigned in accordance 
with this subchapter and the appropriation act of the state agency: 


IT1 
IT2 
IT3 
IT4 
IT5 
IT6 
IT7 
IT8 
IT9 
IT10 
IT11 
IT12 


INFORMATION TECHNOLOGY SALARIES 


$33,403 
$37,266 
$41,578 
$46,391 
$51,762 
$57,755 
$64,445 
$71,704 
$80,242 
$89,541 
$99,920 


$111,504 


$40,919 
$45,651 
$50,933 
$56,829 
$63,408 
$70,750 
$78,945 
$87,837 
$98,297 


$109,688 
$122,402 
$136,592 


$48 434 
$54,035 
$60,288 
$67,267 
$75,054 
$83,745 
$93,445 
$103,970 
$116,351 
$129,835 
$144,884 
$161,681 


(3) The following grades and pay levels shall be authorized for the 
Medical Professional Salaries pay table, effective July 1, 2017, and 
thereafter, for the state service for all positions of state agencies covered 
by this subchapter to which a classification title and Medical Profes- 
sional Salaries salary grade have been assigned in accordance with this 
subchapter and the appropriation act of the state agency: 
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MEDICAL PROFESSIONAL SALARIES 


MP1 $63,830 $75,958 $88,058 

MP2 $71,403 $85,683 $99 964 

MP3 $79 879 $96,654 $113,428 
MP4 $89,368 $109,029 $128,690 
MP5 $99,991 $122,989 $145,987 
MP6 $111,884 $138,736 $165,588 
MP7 $125,200 $156,500 $187,800 
MP8 $140,109 $176,537 $212,966 
MP9 $156,804 $199,140 $241,478 
MP10 $175,620 $924,033 $270,455 


(4) The following grades and pay levels shall be authorized for the 
Senior Executive Salaries pay table, effective July 1, 2017, and there- 
after, for the state service for all positions of state agencies covered by 
this subchapter to which a classification title and Senior Executive 
Salaries salary grade have been assigned in accordance with this 
subchapter and the appropriation act of the state agency: 


SENIOR EXECUTIVE SALARIES 


SE1 $108,110 $127,655 $147,200 
SE2 $120,543 $138,822 $157,100 
SE3 $134,406 $150,703 $167,000 
SH4 $149,862 $165,681 $181,500 
SE5 $167,096 $184,398 $201,700 


(f) It is the intent of the General Assembly that the compensation 
plans in this section shall be implemented and function in compliance 
with other provisions in this subchapter, the Regular Salary Procedures 
and Restrictions Act, § 21-5-101, and other fiscal control laws of this 
state, when applicable. 

(g)(1) Except as provided in subdivision (g)(2) of this section, a 
payment of salaries shall not be made except in conformity with the 
maximum pay level assigned to these grades for each year as provided 
in the appropriation act of the state agency or in this subchapter. 

(2)(A) With approval of the Legislative Council or, if the General 

Assembly is in session, the Joint Budget Committee: 

(i) The Governor may establish the salary of an agency director 
that is up to fifty percent (50%) above the maximum pay level for the 
grade assigned to the classification; and 

(ii) Salaries established by this section may exceed the maximum 
pay level for the grade assigned to the classification by no more than 
twenty-five percent (25%) for no more than ten percent (10%) of the 
positions authorized in the state agency’s appropriation act. 

(B) It is both necessary and appropriate that the General Assem- 
bly maintain oversight by requiring prior approval of the Legislative 
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Council or, if the General Assembly is in session, the Joint Budget 
Committee, as provided by this subsection. 

(C) The requirement of approval by the Legislative Council or the 
Joint Budget Committee is not a severable part of this section. If the 
requirement of approval is found unconstitutional by a court of 
competent jurisdiction, the entire section is void. 

(h) The compensation plan and pay tables shall be reviewed by the 
Office of Personnel Management before each regular session of the 


General Assembly. 


History. Acts 1969, No. 199, § 5; 1971, 
No. 7495.81; 1973, No. 286, $8 1,.2;.1974 
(1st Ex. Sess.), No. 39, § 1; 1975, No. 932, 
OA elo LwNO. ZOU, S21 LOG: NO: oO, oml: 
1981, No. 19, § 1; 1983, No. 68, § 1; 1985, 
No. 101, § 1; A.S.A. 1947, §§ 12-3205, 
12-3205n; Acts 1989, No. 793, § 8; 1991, 
NOs 452348. 1:,51991,- No, v1143,..8$ 4614: 
1993, No: 770,-§ 1; 1995, No. 992, §.1; 
1997, ‘NO.~b52,. 9,41; 1999; No, 813, $ <1: 
2001, No. 1461, § 3; 2003 (1st Ex. Sess.), 
No. 22, § 1; 2005, No. 2198, § 1; 2007, No. 


375, § 1; 2009, No. 688, § 7; 2017, No. 
365, § 14. 

Amendments. The 2017 amendment 
deleted “and institutions” following “agen- 
cies” in (a); in (b)(1), substituted “maxi- 
mum pay level” for “appropriate rate” and 
deleted “and no employee shall be paid 
more than the highest pay level estab- 
lished for the employee’s grade” preceding 
“unless”; deleted “or the institution” fol- 
lowing “agency” in (c); rewrote (e); and 
added (g) and (h). 


21-5-210. Implementation of plan — Changes in class specifica- 
tions. 


(a) For the purposes of implementing the uniform employee classifi- 
cation and compensation plan for the respective agencies covered by 
this subchapter, the General Assembly determines that the class 
specifications prepared by the Office of Personnel Management in 
classifying the various positions authorized in the respective appropria- 
tion acts shall be the class specifications to be followed in implementing 
the respective appropriations for all part-time and full-time employees 
of the respective agencies covered by this subchapter. 

(b) Changes in class specifications may be made in whole or in part 
by the Office of Personnel Management. 


History. Acts 1969, No. 199, § 3; 1971, 
No. 750, § 1; 1973, No. 873, § 2; 1979, No. 
828, § 1; 1981, No. 650, § 1; A.S.A. 1947, 
§ 12-3203; Acts 1989, No. 793, § 9; 2001, 
No. 1461, § 4; 2009, No. 688, § 8; 2017, 
No. 365, § 15. 

Amendments. The 2017 amendment, 
in (a), deleted “or institutions” following 
the first occurrence of “agencies” and de- 


leted “and institutions” following the sec- 
ond occurrence of “agencies”; and, in (b), 
substituted “the Office of Personnel Man- 
agement” for “regulation of the office, and 
the changes shall be reported on a quar- 
terly basis to the Personnel Subcommittee 
of the Legislative Council” and made a 
stylistic change. 


21-5-211. Implementation procedure for grade changes — Sal- 


ary adjustments. 


(a) The Office of Personnel Management has administrative respon- 
sibility for enforcing compliance by state agencies affected by this 
subchapter in implementing classification and grade changes. 
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(b)(1) The Governor may authorize a salary increase up to two 
percent (2%) each fiscal year if: 

(A) The Chief Fiscal Officer of the State and the Secretary of the 
Department of Transformation and Shared Services determine that 
sufficient general revenues become available; and 

(B) The salary increase does not result in an employee’s compen- 
sation exceeding the maximum pay level amount set out for the 
position. 

(2)(A) An employee compensated at the highest pay level rate 

authorized for his or her classification is eligible to receive the salary 

increase authorized in this section as a lump-sum payment. 

(B) However, the increase shall be paid as a lump sum on the last 
pay period of the fiscal year of the year in which the increase is to 
occur, and the payment shall not be construed as exceeding the 
maximum salary. 

(c)(1) If the Chief Fiscal Officer of the State and the secretary 
determine that general revenue funds are insufficient to implement the 
salary increases authorized in this subchapter or by any other law that 
affects salary increases for state employees, the Chief Fiscal Officer of 
the State and the secretary upon approval by the Governor may reduce 
the percentage of all authorized salary increases for all state employees 
covered by this subchapter without regard to whether or not the 
employees are compensated from general or special revenues, federal 
funds, or trust funds. 

(2) However, if sufficient general revenues should then become 
available at any time during the year to provide the maximum 
additional salary increases for all state employees without regard to the 
source of revenues, salary increases for state employees provided for in 
this subchapter or by any other law may be fully implemented by the 
Chief Fiscal Officer of the State and the secretary. 

(3) Any salary adjustments made by the Chief Fiscal Officer of the 
State and the secretary in accordance with this subsection shall be 
reported to the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

(d) All percentage calculations stipulated in ais subchapter or any 
other law affecting salaries of state employees may be rounded to the 
nearest even-dollar amount by the Office of Personnel Management 
when making the percentage changes to state employee salaries. 


History. Acts 1969, No. 199, § 7; 1971, 
No. 749, § 2; 1973, No. 873, § 7; 1974 (1st 
Ex. Sess.), No: 39, §$ 3, 49519757 Nor 932, 
§ 4; 1979, No. 828, § 4; 1981, No. 650, 
§ 4; 1985, No. 981, § 4;A.S.A. 1947, § 12- 
3207; Acts 1989, No. 793, § 10; 1991, No. 
1148, §§ 5, 6; 1993, No. 770, §§ 2-4; 1995, 
No. 9923.88 2, 3; 1997, No. 532;.$ 2; 1997, 
No. 899, § 10; 1999, No. 1019, § 3; 2001, 
No. 1461, § 5; 2003 (1st Ex. Sess.), No. 22, 
§ 2; 2005, No. 2198, § 2; 2007, No. 375, 


§ 2; 2009, No. 688, §. 9; 2011, No. 1017, 
8 3; 2013; No. 1321,°$°22 2014, No, 285, 
8°31" 20152 No 1007, 88sa+0* ZOV No: 
365, § 16; 2019, No. 910, §§ 6125, 6126; 
2019, No: 981, §.5. 

Amendments. The 2017 amendment, 
in (a), substituted “has” for “shall have” 
and deleted “and institutions” following 
“state agencies”; rewrote (b); rewrote the 
introductory language of (c)(1);\ in 
(c)(1)(B), substituted “The salary in- 
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crease” for “The additional salary increase 
of two percent (2%)” and deleted “unless 
the employee is eligible for the career pay 
level on the career service pay plan as 
established in § 21-5-214” following “po- 
sition”; deleted “of two percent (2%)” fol- 
lowing “increase” in (c)(2)(A); in (d)(3), 
deleted “Personnel Subcommittee of the” 
preceding “Legislative Council” and added 
“or, if the General Assembly is in session, 


21-5-214 


The 2019 amendment by No. 910 in- 
serted “and the Secretary of the Depart- 
ment of Transformation and Shared Ser- 
vices” in (c)(1)(A) [now (b)(1)(A)] and 
throughout (d) [now (c)]; and substituted 
“determine” for “determines” in (c)(1)(A) 
[now (b)(1)(A)] and (d)(1) [now (c)(1)]. 

The 2019 amendment by No. 981 de- 
leted (b) and redesignated the remaining 
subsections accordingly. 


the Joint Budget Committee” at the end; 
and substituted “Office of Personnel Man- 
agement” for “office” in (e). 


21-5-212. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning rehired or transferred employees, 
was repealed by Acts 2017, No. 365, § 17. 
The section was derived from Acts 1969, 
No. 199, § 7; 1971, No. 749, § 2; 1973, No. 


873, § 7; 1975, No. 932, § 4; 1979, No. 
828, § 4; 1981, No. 650, § 4; A.S.A. 1947, 
§ 12-3207; Acts 1989, No. 793,§ 11; 1991, 
No. 1148, § 7; 2009, No. 688, § 10. 


21-5-214. New appointments and other compensation plan pro- 
visions. 


(a) Anew appointment to a position in a state agency covered by this 
subchapter shall be paid at the entry pay level for the grade assigned to 
the classification unless otherwise authorized by law. 

(b) Special rates of pay may be established for either classifications 
or positions for the following reasons: 

(1) Prevailing labor market conditions; 

(2) An extraordinarily well-qualified candidate; _ 

(3) The need to retain trained, competent employees; 

(4) An employee assigned additional duties as a result of the elimi- 
nation of a position by a state agency; or 

(5) To meet the requirements of state or federal laws. 

(c)(1) A state agency may request a special rate of pay for a specific 
classification or position due to prevailing market rates of pay up to the 
midpoint pay level of the appropriate grade of a classification on the 
appropriate pay table for the assigned grade with the written approval 
of the Secretary of the Department of Transformation and Shared 
Services. 

(2) A state agency may request a special rate of pay for a specific 
classification or position due to prevailing market rates of pay up to the 
maximum pay level for the assigned grade only with the approval of the 
secretary after review by the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee. 

(3) The Office of Personnel Management shall maintain a register of 
classifications or positions for which special rates of pay have been 
established due to prevailing market rates of pay. 

(4) The office shall file a report of special rates of pay eatabLaGed due 
to prevailing market rates of pay with the Legislative Council or, if the 
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General Assembly is in session, the Joint Budget Committee, at the 
next regularly scheduled meeting following the approval. 

(d)(1) A special rate of pay may be established for an exceptionally 
well-qualified applicant whose educational background or experience 
qualifies the applicant to perform the job with little or substantially less 
orientation and training than would be required for another qualified 
applicant. 

(2)(A) An agency director may approve a special rate of pay under 

subdivision (d)(1) of this section up to fifteen percent (15%) above the 

entry pay level for the grade assigned to the classification and shall 
report all actions under the office’s procedures. 

(B) The office may approve a special rate of pay under subdivision 
(d)(1) of this section above fifteen percent (15%) up to thirty percent 
(30%) above the entry pay level for the grade assigned to the 
classification. 

(C) The office may approve a special rate of pay pursuant to 
subdivision (d)(1) of this section above thirty percent (30%) up to the 
maximum pay level for the grade assigned to the classification after 
review by the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

(3) The office shall file a report of special rates of pay established 
under this subsection with the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee, at the next 
regularly scheduled meeting following the approval. 

(e)(1) An agency director may approve special rates of pay to retain 
a trained, competent employee or due to the assignment of additional 
duties as a result of the elimination of positions by the state agency, 
subject to the following: 

(A) The assignment of additional duties shall be permanent and 
beyond the scope of work currently being performed by the employee; 

(B) The same employee may not receive a special rate of pay 
pursuant to this subdivision (e)(1) more than one (1) time during a 
biennium; 

(C) An increase for an agency director pursuant to this subdivision 
(e)(1) shall be initiated and approved by the Governor; and 

(D) All increases up to ten percent (10%) approved under this 
subdivision (e)(1) shall be reported by the state agency to the office, 
and increases above ten percent (10%) shall be approved by the office. 
(2) The office shall file a report of all salary increases established 

under this subsection with the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee, at the next 
regularly scheduled meeting following the approval for review. 

(f)(1)(A) An employee who is promoted shall receive a salary increase 

up to ten percent (10%). 

(B) However, an employee’s rate of pay upon promotion shall not 
exceed the maximum pay level of the grade assigned to the classifi- 
cation. 
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(2) An employee who upon promotion is receiving a rate of pay below 
the entry pay level established for the new grade shall be adjusted to 
the entry pay level for that grade. 

(3) An employee who returns to a position in a classification the 
employee formerly occupied within a twelve-month period after promo- 
tion from the classification is eligible for a rate of pay no greater than 
that for which the employee would have been eligible had the employee 
remained in the lower-graded classification. 

(g)(1)(A) Upon demotion, an employee’s pay shall be decreased by up 

to ten percent (10%). 

(B) However, an employee’s rate of pay upon demotion shall not 
exceed the maximum pay level of the grade assigned to the classifi- 
cation. 

(2) If the employee’s salary falls below the lowest entry pay level of 
the new grade upon demotion, his or her salary shall be adjusted to the 
entry pay level for the grade. 

(h)(1) If an employee accepts a new position that is a transfer, the 
employee may receive a change in pay, as follows: 

(A) If the employee’s salary falls below the entry pay level of the 
new grade, then his or her salary shall be adjusted to the entry pay 
level for the grade; or 

(B) If a special rate of pay has been established pursuant to this 
section. 

(2) A transferring employee’s rate of pay shall not exceed the 
maximum pay level of the grade assigned to the new position, unless 
otherwise authorized. 

(i) An employee whose salary would be above the maximum salary 
level of the new grade after being placed in a lower-graded position on 
the same pay table because the original position has expired due to lack 
of funding, program changes, reorganization, or withdrawal of federal 
grant funds may continue to be paid at the same rate as the employee 
was being paid in the higher-graded position upon approval of the office 
after seeking the review of the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee. | 

(j) If an employee who has been terminated for more than thirty (30) 
working days returns to state service, the state agency may offer up to 
the employee’s last rate of pay not to exceed the maximum pay level 
established for the grade. 

(k) Upon transfer of employment between state agencies, an em- 
ployee is to receive a lump-sum payment from the original state agency 
for any overtime that has been accrued and not been paid and for any 
compensatory time accrued that has not been used at the higher rate of 
either the: 

(1) Average regular rate of pay received by the employee during the 
last three (3) years of his or her employment; or 

(2) Final regular rate of pay received by the employee. 

(1) Any special rate of pay established under this section shall not 
affect the salary level or salary eligibility of any existing employee 
within the state agency. 
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(m)(1) A special rate of pay is subject to the state agency’s ability to 
certify funding for a special rate of pay established under this section. 

(2) Astate agency shall not use merit adjustment funds for a special 
rate of pay established under this section. 

(n) The secretary or the Governor may suspend discretionary special 


salary actions. 


History. Acts 1969, No. 199, § 7; 1969, 
No. 663, § 1; 1971, No. 749, § 2; 1973, No. 
873, § 7; 1975, No. 932, § 4; 1979, No. 
828, § 4; 1981, No. 650, § 4; 1985, No. 
98T, "$6; A.S.AY "1947," § 12-3207; Acts 
1989, No. 793, § 13; 1991, No. 1148, §§ 8- 
11; 1995, No. 992, § 4; 2001, No. 963, § 1; 
2001, No. 1461, § 7; 2005, No. 2198, § 3; 
2009, No. 688, § 11; 2011, No. 1017, § 5; 
2013, No. 1321, § 3; 2017, No. 365, § 18; 
2019, No. 910, §§ 6127-6130. 


The 2019 amendment substituted “Sec- 
retary of the Department of Transforma- 
tion and Shared Services” for “Chief Fiscal 
Officer of the State” in (c)(1), (c)(2), and 
(n); substituted “who is promoted” for 
“promoted on or after July 1, 2017” in 
(f)(1)(A); and, in (i), substituted “whose 
salary would be above the maximum sal- 
ary level of the new grade after being” for 
“who is”, and inserted “reorganization”. 


Amendments. The 2017 amendment 
rewrote the section. 


21-5-218. Reimbursement for interpreter services for deaf. 


Whereas Arkansas Rehabilitation Services currently purchases and 
sells staff interpreter services for the deaf with four (4) other agencies, 
the University of Arkansas at Fayetteville, the University of Arkansas 
at Little Rock, the Arkansas School for the Deaf, and the Administra- 
tive Office of the Courts and whereas the need for interpreters is 
immediate and often for crisis purposes and cannot be planned ahead, 
the Division of Workforce Services is authorized to arrange for reim- 
bursement with those agencies, assuring that the amount paid from 
both agencies will not exceed the maximum for the grades they occupy 
consistent with the intent of § 19-4-1604, with notification and justifi- 
cation to the Secretary of the Department of Transformation and 
Shared Services. 


History. Acts 1989 (1st Ex. Sess.), No. Education”; substituted “Division of 


202; § 9; 2019, No. 910, § 569. 
Amendments. The 2019 amendment 

substituted “Arkansas Rehabilitation Ser- 

vices” for “the Arkansas Rehabilitation 


Workforce Services” for “Department of 
Career Education”; and substituted “Sec- 
retary of the Department of Transforma- 
tion and Shared Services” for “Chief Fiscal 


Services of the Department of Career Officer of the State”. 


21-5-220. Shift differential. 


(a)(1) Upon the approval of the Office of Personnel Management, an 
employee whose working hours do not conform to normal state business 
hours shall be eligible for additional compensation up to twelve percent 
(12%) of the hourly rate for which he or she is eligible under this 
subchapter as a shift differential if: ? 

(A) The state agency routinely schedules more than one (1) work 
shift per day; 
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(B) The shift to which the employee is assigned is a full work shift; ' 
and i 
(C) The employee is-regularly assigned to the late shift or is 

assigned to the shift on a regularly scheduled rotating basis. 

(2) An employee assigned to an evening shift shall not receive 
additional compensation that exceeds six percent (6%) above that for 
which he or she is eligible under this subchapter. 

(3) An employee assigned to a night shift shall not receive additional 
compensation that exceeds twelve percent (12%) above that for which 
_he or she is eligible under this subchapter. | 

(4)(A) An employee at or near the maximum authorized salary level 

for the grade assigned to his or her classification may be compensated 

at an additional rate not to exceed twelve percent (12%) of his or her 
eligible salary under this subchapter. 

(B) In those instances in which the granting of the additional 
compensation has the effect of temporarily exceeding the maximum 
annual rate for the grade assigned to the employee’s classification, 
the additional compensation shall not be considered as exceeding the 
maximum allowable rate for that grade. 

(b)(1)(A) A person employed in areas providing critical support, 

custody, and care to designated client service units at state-operated 

inpatient hospital facilities, at state-operated human development 
centers, and at maximum security units at correctional facilities 
during weekend hours is eligible to receive up to twenty percent 

(20%) of the hourly rate for which he or she is eligible under this 

subchapter paid as a shift or weekend differential. 

(B) Aperson employed in an area not providing critical care during 

weekend hours is eligible to receive up to fifteen percent (15%) of the 
hourly rate for which he or she is eligible under this subchapter paid 
as a shift or weekend differential. 

(2) Designated weekend hours begin no earlier than 2:30 p.m. on 
Friday and end no later than 8:00 a.m. on the following Monday. 

(c)(1) Ifa facility uses shifts other than traditional eight-hour shifts, 
a shift differential may be paid for those shifts exceeding the normal 
day shift of the facility. 

(2) If shift and weekend differentials are provided to an employee, 
the total compensation may exceed the maximum annual rate for the 
assigned pay grade for those positions included in this subchapter. 

(3)(A) The state agency shall identify the shifts, job classifications, 

and positions to be eligible for the shift differential and the differen- 

tial percentage for which each classification is eligible within each 
shift. 

(B) The shift schedule, job classifications, positions, and the per- 
centage of shift differential for which the job titles will be eligible 
shall be submitted to the Office of Personnel Management for 
approval by the Secretary of the Department of Transformation and 
Shared Services. 

(C) Subsequent changes to the shift schedule, job classifications, 
positions, and shift differential percentages shall be submitted to the 


\ 
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Office of Personnel Management and receive prior approval by the 
Secretary of the Department of Transformation and Shared Services. 
(d) An employee who is receiving additional compensation under this 

section and then is reassigned to a normal shift shall revert on the day 

of the reassignment to the rate of pay for which he or she is eligible 
under this subchapter. 

(e) The Office of Personnel Management shall report all shift differ- 
ential approvals to the Legislative Council or, if the General Assembly 


is in session, the Joint Budget Committee. 


History. Acts 2009, No. 688, § 18; 
2011, No. 1017, § 7; 2017, No. 365, § 19; 
2019, No. 910, § 6131. 

Amendments. The 2017 amendment 
substituted “The state agency” for “The 
agency or institution” in (a)(1)(A); redes- 
ignated former (b)(1) as (b)(1)(A) and 
added (b)(1)(B); substituted “The state 
agency” for “The agency or institution” in 
(c)(38)(A); substituted “Office of Personnel 
Management” for “office” in (c)(3)(B); in- 
serted “be submitted to the Office of Per- 


sonnel Management and” in (c)(3)(C); and, 
in (e), substituted “The Office of Personnel 
Management” for “The office”, deleted 
“Personnel Subcommittee of” preceding 
“the Legislative Council”, and added “or, if 
the General Assembly is in session, the 
Joint Budget Committee”. 

The 2019 amendment substituted “Sec- 
retary of the Department of Transforma- 
tion and Shared Services” for “Chief Fiscal 
Officer of the State” in (c)(3)(B) and 
(c)(3)(C). 


21-5-221. Compensation differentials. 


(a) To address specific employee compensation needs not otherwise 
provided for in this subchapter, a state agency may pay additional 
compensation for current employees in specific positions or for classifi- 
cations of positions assigned to a compensation plan authorized by the 
General Assembly for one (1) or more compensation differentials. 

(b)(1) Authorization for one (1) or more compensation differentials 
may be approved if the: 

(A) State agency has documented the need for a compensation 
differential for specified positions or classifications; 

(B) State agency submits to the Office of Personnel Management a 
plan of the terms and conditions for eligibility that must directly 
address the needs of the targeted positions or classifications for any 
requested compensation differential; 

(C) Cost of implementing and maintaining a compensation differ- 
ential is within the state agency’s existing appropriation and shall 
not be implemented using funds “specifically set aside for other 
programs within the state agency; and 

(D) Compensation differential plan has been approved by the 
Office of Personnel Management after review by the Legislative 
Council or, if the General Assembly is in session, the Joint Budget 
Committee. 

(2) Any compensation differential authorized under this section shall 
be renewed each fiscal year. 

(3) The cumulative total of any compensation differentials paid to an 
employee shall not exceed twenty-five percent (25%) of the employee’s 
base salary. 
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(c)(1) Hazardous duty differential of up to ten percent (10%) may be 
authorized for the increased risk of personal physical injury for an 
employee occupying a certain identified high-risk position if the: 

(A) Position classification is determined to be physically hazardous 
or dangerous due to location, facility, services provided, or other 
factors directly related to the duty assignment of the positions; and 

(B) Employee’s regularly assigned work schedule exposes him or 
her to clear, direct, and unavoidable hazards during at least fifty 
percent (50%) of the work time and the employee is not compensated 
for the hazardous exposure. 

(2)(A) The director of the requesting state agency shall identify the 

facility or unit, location, and eligible positions and classifications 

within the facility or unit that are identified as high-risk. 

(B) The positions shall be certified by the state agency director as 
having been assigned to a work environment that poses an increased 
risk of personal injury and shall be submitted as part of the plan for 
payment of hazardous duty differential to the Office of Personnel 
Management for approval by the Secretary of the Department of 
Transformation and Shared Services in consultation with the Chief 
Fiscal Officer of the State after review and approval of the Legislative 
Council or, if the General Assembly is in session, the Joint Budget 
Committee. 

(C) Subsequent changes to the facility or unit, location, and 
eligible positions or classifications within the facility or unit on file 
with the Office of Personnel Management shall receive prior approval 
by the Secretary of the Department of Transformation and Shared 
Services after review and approval by the Legislative Council or, if 
the General Assembly is in session, the Joint Budget Committee. 
(d) It is the intent of this subsection that hazardous duty compensa- 

tion shall be at the discretion of the Secretary of the Department of 
Transformation and Shared Services and the director of the state 
agency and shall not be implemented using funds specifically set aside 
for other programs within the state agency. 

(e) An additional ten percent (10%), but not to exceed a total of 
twelve percent (12%), hazardous duty differential may be authorized for 
employees occupying positions assigned to a maximum security unit or 
facility if the regularly assigned work schedules expose employees at 
least eighty-five percent (85%) of the work time to clear, direct, and 
unavoidable hazards from clients, inmates, or patients who are in units 
or facilities that are classified as maximum security. 

(f) An employee who is receiving additional compensation for haz- 
ardous duty and then is reassigned to normal duty shall revert on the 
day of the reassignment to the rate of pay for which he or she is eligible 
under this subchapter. 

(g)(1) A professional certification differential of up to ten percent 
(10%) for job-related professional certifications for individual positions 
or for specific classifications within a state agency may be authorized if 
the certification is: 
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(A) From a recognized professional certifying organization and is 
determined to be directly related to the predominant purpose and use 
of the position or classification; and 

(B) Not included as a minimum qualification established or as a: 
special requirement for the classification by ioe official class specifi- 
cation. 

(2)A) A professional certification differential may be paid only while 

the certification is current and maintained by the employee and while 

employed in a position or classification covered by the plan. 

(B) Documentation of continuation or renewal of the certification 
of the employee is required for continuation of the certification 
differential. 

(h) An education differential of up to ten percent (10%) for job- 
related education for individual positions or for specific classifications 
within a state agency may be authorized if: 

(1) Attainment of additional education is from an accredited institu- 
tion of higher education, documented by official transcript, certificate, 
or degree award, and directly related to the predominant purpose and 
use of the position or classification; and 

(2) The education to be compensated is not included as a special 
requirement or minimum qualification established for He classification 
by the official class specification. 

(i) A geographic area differential of up to ten percent (10%) may be 
authorized to address the documented inability to recruit and retain 
certain employees in a specific geographic area of the state if the 
additional geographic area differential is based on documented recruit- 
ment, turnover, or other competitive pay issue in a specific geographic 
area but that does not justify a statewide labor market special entry 
rate. 

(j)(1) A second-language differential of up to ten percent (10%) may 
be authorized for an employee who has the demonstrated ability and 
skill to communicate in a language other than English, including 
American Sign Language, and that skill is determined by the state 
agency to be directly related to the effective performance of the job 
duties for the position occupied by the employee. 

(2) An employee who receives additional compensation under this 
section and who moves into a position that does not need the skill to 
communicate in a language other than English shall revert on the 
effective date of the change to the rate of pay that the employee would 
otherwise receive. 

(k)(1) On-call duty or standby-duty differential may be authorized 
for an employee whose job requires him or her to provide services on 
nights, weekends, or holidays or other situations when the state agency 
does not have regularly scheduled staff coverage. 

(2) On-call duty or standby-duty differential is to be used for officially 
scheduled duty outside regular work hours during which an employee 
is required to be accessible by telephone, pager, or other means and 
must return to the designated work site upon notification of need within 
a specified response time. 
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(3)(A) An employee who is required to be available for duty on nights, 
weekends, and holidays will be eligible to receive on-call or standby- 
duty pay equivalent of an hourly rate not to exceed twenty percent 
(20%) of his or her base hourly pay rate for each on-call or standby 
hour for not more than forty-eight (48) hours during any seven-day 
work period. | 

(B)G) Compensation shall not be paid to any employee required to 
be on-call and standby who fails to respond after the second notifi- 
cation that his or her services are needed. 

(ii) If the equipment or paging device malfunctions, the penalty 
shall not apply. 

(C)G) An employee on on-call or standby duty who is called in to 
work shall be compensated for the actual hours worked at the 
appropriate rate of pay with a minimum of two (2) hours for each call 
back. 

(ii) The employee shall not be paid on-call or standby pay for hours 
actually worked during a call back. 

(1) If granting additional compensation would have the effect of 
exceeding the maximum pay level for the grade assigned to the 
employee’s classification, the additional compensation shall not be 
considered as exceeding the maximum allowable rate for that grade. 

(m) Other compensation differentials may be administered by the 
Office of Personnel Management after: 

(1) Approval by the State Personnel Administrator; and 

(2) Review by the Legislative Council or, if the General Assembly is 
in session, the Joint Budget Committee. 


History. Acts 2009, No. 688, § 18; 
2013, No. 1321, § 4; 2017, No. 365, § 20; 
2019, No. 910, §§ 6132, 6133. 

Amendments. The 2017 amendment 
substituted “state agency” for “state 
agency or. institution” and for “agency or 
institution” and made similar changes 
throughout the section; substituted “Leg- 
islative Council or, if the General Assem- 
bly is in session, the Joint Budget Com- 
mittee” for “Personnel Subcommittee of 
the Legislative Council” throughout the 
section; inserted “to the Office of Person- 
nel Management” in (b)(1)(B); substituted 


“ten percent (10%)” for “six percent (6%)” 
in (c)(1), (e), (g)(1), Ch), and (i); substituted 
“Office of Personnel Management” for “of- 
fice” in (c)(2)(B); deleted “or the career” 
preceding “pay level” in (1); added (m); and 
made stylistic changes. 

The 2019 amendment inserted “the Sec- 
retary of the Department of Transforma- 
tion and Shared Services in consultation 
with” in (c)(2)(B); and substituted “Secre- 
tary of the Department of Transformation 
and Shared Services” for “Chief Fiscal 
Officer of the State” in (c)(2)(C) and (d). 


21-5-222. Salary administration grids. 


(a(1) A state agency may request that a salary administration grid 
be approved for specific classifications or positions if the: 
(A) State agency has documented the need for a salary adminis- 
tration grid for specified positions or classifications; 
(B) Terms and conditions of a grid proposed by the state agency 
address the needs of the targeted positions; 
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(C) Cost of implementing and maintaining a salary administration 
grid is within the state agency’s existing appropriation and the 
implementation does not use funds specifically set aside for other 
programs within the state agency; 

(D) Salary administration grid has been submitted to the Office of 
Personnel Management for approval by the Secretary of the Depart- 
ment of Transformation and Shared Services up to the midpoint pay 
level; and 

(E)G) Salary administration grid has been submitted to the Office 
of Personnel Management for approval by the Secretary of the 
Department of Transformation and Shared Services above the mid- 
point pay level. 

(ii) The Secretary of the Department of Transformation and 
Shared Services shall not approve the salary administration grid in 
this subdivision (a)(1)(E) until the salary administration grid has 
been reviewed by the Legislative Council or, if the General Assembly 
is in session, the Joint Budget Committee. 

(2)(A) Special salary rates may be authorized up to the maximum 

pay level authorized for the grade assigned for specific classifications 

only. 

(B) An approved salary administration grid shall be used for 
establishing a starting salary for an employee in an individual 
position. 

(C) A person hired above the entry pay level shall meet or exceed 
the minimum qualifications for the job classification. 

(D) Subsequent salary determinations within a salary administra- 
tion grid shall be based on the employee’s qualifications, relevant 
competitive compensation rates, professional or education achieve- 
ments, and internal equity within the state agency. 

(E) A plan of implementation and salary progression shall be 
approved by the Office of Personnel Management on a biennial basis. 
(3) An approved grid may be amended only upon approval by the 

Office of Personnel Management after review by the Legislative Council 
or, if the General Assembly is in session, the Joint Budget Committee. 

(4) Compensation differentials that are included in a state agency’s 
erid plan shall not exceed rates provided in § 21-5-221. 

(b)(1) Amonthly report shall be made to the Legislative Council or, if 
the General Assembly is in session, the Joint Budget Committee, 
describing all personnel transactions involving applications of this 
section. 

(2) The hiring of a new employee under this section shall not affect 
the salary level or salary eligibility of any existing employee within the 
state agency. 

(3) The Office of Personnel Management shall establish policies and 
procedures regarding the implementation and use of a salary adminis- 
tration grid with the review of the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee. 

(c) The salary administration grids created under this section shall 
be reauthorized each biennium by the State Personnel Administrator 
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after review by the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 


History. Acts 2009, No. 688, § 13; 
2017, No. 365, § 21; 2019, No. 910, 
§ 6134. 

Amendments. The 2017 amendment 
substituted “state agency” for “state 
agency or institution” and for “agency or 
institution” and made similar changes 
throughout the section; substituted “Leg- 
islative Council or, if the General Assem- 
bly is in session, the Joint Budget Com- 
mittee” for “Personnel Subcommittee of 
the Legislative Council” throughout the 
section; substituted “Office of Personnel 
Management” for “office” in (a)(3) and 
(b)(3); substituted “or positions” for “of 


positions assigned to the career service 
compensation plan” in the introductory 
language of (a)(1); rewrote (a)(1)(D); 
added (a)(1)(E); deleted “the classification 
of a career service position” following “as- 
signed” in (a)(2)(A); substituted “establish 
policies and procedures” for “promulgate 
rules” in (b)(3); added (c); and made sty- 
listic changes. 

The 2019 amendment substituted “Sec- 
retary of the Department of Transforma- 
tion and Shared Services” for “Chief Fiscal 
Officer of the State” in (a)(1)(D) and twice 
in (a)(1)(E). 


21-5-223. Severance pay. 


(a)(1) If the agency director determines that it is necessary to 
implement the state workforce reduction policy due to state agency 
organization structure change, budgetary reductions, abolishment of 
positions or duties, loss of functional responsibility by the state agency, 
or the loss of federal funding, grants, or other special funds, the agency 
director, upon approval by the Secretary of the Department of Trans- 
formation and Shared Services, may authorize the payment of funds on 
a regular payroll schedule as severance pay to full-time, part-time, and 
job sharing classified and nonclassified employees in regular positions 
affected by the workforce reduction on the basis of the following pro rata 
lump sum for completed years of service, including any formally 
implemented probationary period: 


Over one (1) year up to five (5) Eight hundred dollars ($800) 


years 
Over five (5) years up to fifteen One thousand two hundred dollars 
(15) years ($1,200) 
Over fifteen (15) years One thousand six hundred dollars 

($1,600) 


(2) The severance payments under subdivision (a)(1) of this section 
shall be in addition to the lump-sum payments allowed under the 
Uniform Attendance and Leave Policy Act, § 21-4-201 et seq. 

(3) The severance payments under subdivision (a)(1) of this section 
shall not be construed as exceeding the maximum salary. 

(4) The agency director shall file a notice of the anticipated imple- 
mentation of the workforce reduction policy and of the lump-sum 
severance payments to be made under the state workforce reduction 
policy with the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

(b)(1) If the head of an institution of higher education determines 
that it is necessary to implement the state workforce reduction policy 
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due to institution organization structure change, budgetary reductions, 
abolishment of positions or duties, loss of functional responsibility by 
the institution, or the loss of federal funding, grants, or other special 
funds, the head of the institution, upon approval by the Director of the 
Division of Higher Education, may authorize the payment of funds on a ~ 
regular payroll schedule as severance pay to full-time, part-time, and 
job sharing classified employees in regular positions affected by the 
workforce reduction on the basis of the following pro rata lump sum for 
completed years of service, including any formally implemented proba- 
tionary period: 


Over one (1) year up to five (5) Eight hundred dollars ($800) 


years 

Over five (5) years up to fifteen © One thousand two hundred dollars 

(15) years ($1,200) 

Over fifteen (15) years One thousand six hundred dollars 
($1,600) 


(2) The severance payments under subdivision (b)(1) of this section 
shall be in addition to the lump-sum payments allowed under the 
Uniform Attendance and Leave Policy Act, § 21-4-201 et seq. 

(3) The severance payments under subdivision (b)(1) of this section 
shall not be construed as exceeding the maximum salary. 

(4) The head of the institution shall file a notice of the anticipated 
implementation of the workforce reduction policy and of the lump-sum 
severance payments to be made under the state workforce reduction 
policy with the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 


History. Acts 2009, No. 688, § 18; 
2017, No. 599, § 3; 2019, No. 910, §§ 2310, 
6135. 

Amendments. The 2017 amendment 
redesignated former (a) through (d) as 
(a)(1) through (a)(4); in (a)(1), substituted 
“agency director” for “agency or institu- 
tion director” twice, substituted “state 
agency” for “agency or institution”, and 
inserted “state” preceding “agency, or the”; 
substituted “The severance payments un- 
der subdivision (a)(1) of this section” for 
“These payments” in (a)(2); inserted “un- 
der subdivision (a)(1) of this section” in 


21-5-224. Extra help positions. 


(a)(3); in (a)(4), deleted “or institution” 
following “agency” and substituted “Legis- 
lative Council or, if the General Assembly | 
is in session, the Joint Budget Committee” 
for “Personnel Subcommittee of the Legis- 
lative Council”; and added present (b). ' 
The 2019 amendment substituted “Sec- 
retary of the Department of Transforma- 
tion and Shared Services” for “Chief Fiscal 
Officer of the State” in the introductory 
language of (a)(1); and substituted “Divi- 
sion of Higher Education” for “Depart- 
ment of Higher Education” in the intro- 
ductory language of (b)(1). 


(a)(1) A position authorized as extra help in a state agency shall be 
assigned an authorized classification. by the agency, and any person 
hired in an extra help position shall meet the minimum qualifications 
and any other requirements set by the official class specification of the 
classification assigned to the position. 
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(2) The rates of pay for extra help employees. shall be set in 
accordance with and shall not exceed those provided in this subchapter, 
or its successor, for the appropriate classification. 

(3) Extra help employees. of state agencies shall not exceed one 
thousand five hundred (1,500) hours per fiscal year as set out in | 


§ 19-4-521. 


(b) The salary eligibility for an employee transferring or returning 
from an extra help position to a regular position shall be determined in 
the same manner as established for newly hired employees. 

(c) Aformer employee from a state agency, board, or commission who 
is rehired in an extra-help position is ineligible for benefits except 
holiday pay and as authorized by the Office of Personnel Management. 


History. Acts 2009, No. 688, § 18; 
2011, No. 1017, § 8; 2013, No. 1321, § 5; 
2017, No. 365, § 22. 

Amendments. The 2017 amendment, 
in (a)(1), substituted “a state agency” for 
“an agency or institution” and “classifica- 
tion by the agency” for “career service 
classification or a professional and execu- 
tive classification by the agency or insti- 
tution”; in (a)(3), substituted “state agen- 
cies shall not” for “agencies may not” and 


“one thousand (1,000)”; deleted (a)(4); sub- 
stituted “determined in the same manner 
as established for newly hired employees” 
for “established at the minimum entrance 
rate of pay for the grade of the assigned 
classification with the following excep- 
tions” in the former introductory language 
of (b); deleted (b)(1) through (b)(4); and, in 
(c), deleted “institution” following 


“agency” and added “and as authorized by . 


“one thousand five hundred (1,500)” for the Office of Personnel Management Mt 


21-5-225. Position pools. 


(a)(1) There is established a pool of one thousand (1,000) positions 
assigned to the Office of Personnel Management to be used to reclassify 
positions in state agencies to the proper classification and grade if the 
state agency does not have a vacant aresreaa available with the 
appropriate classification and grade. 

(2) To obtain a position from the pool, a state agency shall surrender 
to the pool the position being reclassified. 

(3) The Office of Personnel Management shall review all requests 
and may grant approval of the reclassification after review by the 
Legislative Council or, if the General Assembly is in session, the Joint 
Budget Committee. 

(b)(1) The Office of Personnel Management shall establish and 
maintain a central growth pool of two hundred (200) positions to be 
used to establish additional positions in state agencies of the proper 
classification and grade when the state agency does not have sufficient 
positions available with the appropriate classification and grade to 
meet a state agency's mandated responsibilities. 

(2) Central growth pool positions are to be used by the state agencies 
if the personnel service needs exceed the number of positions in a 
classification authorized by the General Assembly and were not antici- 
pated at the time of the passage of the state agency’s operating 
appropriation act. 
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(3) The state agency shall provide justification to the Office of 
Personnel Management for the need to allocate positions from the 
central growth pool. 

(4) Titles shall not be assigned to the state agency from the central 
growth pool until specific positions are requested by the state agency, 
recommended by the Office of Personnel Management, and reviewed by 
the Legislative Council or, if the General Assembly is in session, the 
Joint Budget Committee. 

(5) Ifthe new classifications are necessary for any of these additional 
positions, the Office of Personnel Management may assign the appro- 
priate title and grade after review by the Legislative Council or, if the 
General Assembly is in session, the Joint Budget Committee. 

(6) If a state agency requests any central growth pool position to be 
continued during the subsequent fiscal year, the position shall be 
requested as a new position in the state agency’s subsequent fiscal year 
budget request. 

(c)(1) The Office of Personnel Management shall establish and main- 
tain a temporary transition pool of fifty (50) positions to be used to 
establish additional temporary positions in state agencies of the proper 
classification and grade if the state agency does not have sufficient 
positions available with the appropriate classification and grade to 
address organizational transition issues such as succession planning or 
other changes in state agency administration. 

(2) Temporary transition pool positions are to be used by state 
agencies only if the personnel service needs exceed the number of 
positions in a classification authorized by the General Assembly and 
were not anticipated at the time of the passage of the state agency’s 
operating appropriation act. 

(3) A position established under this section shall be approved for the 
same classification as the position occupied by the transitioning full- 
time employee. 

(4) No position shall be authorized to the state agency from the 
temporary transition pool until the specific positions are requested by 
the agency, recommended by the Office of Personnel Management, and 
reviewed by the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

(5) Temporary transition pool positions shall be authorized for not 
more than one hundred eighty (180) calendar days in a fiscal year and 
may not be renewed or extended. 

(d) A pool position received under this section is subject to the state 
agency’s ability to certify funding. 

(e)(1) The Office of Personnel Management shall establish and main- 
tain a growth pool of ten (10) positions to be used to establish additional 
positions by: 

(A) Elected constitutional officers of this state; 
(B) The General Assembly, including employees of the Bureau of 

Legislative Research and Arkansas Legislative Audit; 
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(C) Members of the Supreme Court, the Court of Appeals, circuit 
courts, prosecuting attorneys, and the Administrative Office of the 
Courts; 

(D) The Arkansas Department of Transportation; 

(EZ) Federal military technicians, military training support person- 
nel, federally funded personnel of the Arkansas National Guard, and 
other military personnel who are paid directly by the federal govern- 
ment; and 

(F) The Arkansas State Game and Fish Commission. 

(2)(A) If one of the entities provided in subdivision (e)(1) of this 
section does not have sufficient positions available with the appro- 
priate classification and grade to meet an agency’s mandated respon- 
sibilities and the positions were not anticipated at the time of the 
passage of the agency’s operating appropriation act, the positions 
may be used, after review by the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee. 

(B) The entities provided in subdivision (e)(1) of this section shall 
provide justification for the request to allocate a position from the 
growth pool to the Legislative Council or, if the General Assembly is 
in session, the Joint Budget Committee. 

(C) If a new classification is necessary for an additional position, 
the Legislative Council or, if the General Assembly is in session, the 
Joint Budget Committee, may assign the appropriate title and grade. 
(3) If an agency requests an approved growth pool position to be 


continued during the subsequent fiscal year, the position shall be 
requested as a new position in the agency’s subsequent fiscal year 


budget request. 


History. Acts 2009, No. 688, § 13; 
2011, No. 1017, § 9; 2017, No. 365, § 23. 

Amendments. The 2017 amendment 
substituted “state agency” for “state 
agency or institution” and for “agency” 
and made similar changes throughout the 
section; substituted “Legislative Council 
or, if the General Assembly is in session, 
the Joint Budget Committee” for “Person- 
nel Subcommittee of the Legislative 
Council” throughout the section; substi- 
tuted “Office of Personnel Management” 
for “office” in present (a)(3) and through- 
out the rest of the section; in (a)(1), sub- 
stituted “one thousand (1,000) positions” 
for “two hundred fifty (250) career service 
positions at grade C130 and one hundred 


fifty (150) professional and executive posi- 
tions at grade N922”; deleted former (a)(2) 
and (a)(5), and redesignated the remain- 
ing subdivisions accordingly; in (b)(1), 
substituted “two hundred (200) positions” 
for “two hundred (200) career service po- 
sitions at grade C130 and one hundred 
(100) professional and executive positions 
at grade N922”; deleted former (b)(3), and 
redesignated the remaining subdivisions 
accordingly; in (c)(1), substituted “fifty 
(50) positions” for “twenty-five (25) career 
service positions at grade C130 and 
twenty-five (25) professional and execu- 
tive positions at grade N922”; rewrote 
(c)(3); added (d) and (e); and made stylistic 
changes. 
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SUBCHAPTER 4 — STATE AND Pusiic ScHoou Lire AND HEALTH INSURANCE 


Boarp 

SECTION. SECTION. 
21-5-402. Creation of board — Members. 21-5-414. State contributions generally 
21-5-403. Policy-making body only — Re- — Partial state contribu- 

ports. tion of employees’ premi- 
21-5-404. Powers, functions, and duties of ums. 

board. 21-5-415. Nonpayment of premiums and 
21-5-405. Additional duties of board. failure to file reports by 
21-5-406. Director — Staff. agency or school district. 
21-5-410. Eligibility generally — Defini- 945.416. Annual performance audits. 

tion be aes 

Barer rr, : 21-5-417. State contribution for employee 

21-5-411. Eligibility of certain retired em- receiving ‘workers’ com- 

ployees — Definition. eis 
21-5-412. Eligibility of certain elected of- P ’ 


ficials. 


A.C.R.C. Notes. Acts 2011, No. 855, 
§ 3, as amended by identical Acts 2014 
(2nd Ex. Sess.), Nos. 3 and 6, § 10, and as 
amended by Acts 2017, No. 927, § 1, 
provided: “Pilot Program on coverage for 
morbid obesity diagnosis and treatment. 

“(a)(1)(A) A state and public school em- 
ployees health benefit plan that is offered, 
issued, or renewed on or after January 1, 
2012, shall offer coverage for the diagnosis 
and treatment of morbid obesity. 

“(B) The cost of coverage for the diag- 
nosis and treatment of morbid obesity 
offered under subdivision (a)(1)(A) of this 
section shall not exceed: 

“(i) Three million dollars ($3,000,000) 
annually for the Arkansas State Employ- 
ees Health Benefit Plan; or 

“Gi) Three million dollars ($3,000,000) 
annually for the Arkansas Public school 
Employees Health Benefit Plan. 

“(2) The coverage for morbid obesity 
offered under subdivision (a)(1) of this 
section includes without limitation cover- 
age for bariatric surgery including: 

“(A) Gastric bypass surgery; 

“(B) Adjustable gastric banding sur- 
gery; 

“(C) Sleeve gastrectomy surgery; and 

“(D) Duodenal switch biliopancreatic 
diversion. 

“(b) The coverage for morbid obesity 
diagnosis and treatment offered under 
this section does not diminish or limit 
benefits otherwise allowable under a state 
and public school employees health ben- 
efit plan. 


“(c) The State and Public School Life 
and Health Insurance Board may discon- 
tinue or suspend a plan option offered 
under subsection (a) of this section if the 
board determines adjustments are neces- 
sary to ensure the financial soundness 
and overall well-being of the State and 
Public School Life and Health Insurance 
Program.” 

Acts 2011, No. 855, § 5, as amended by 
Acts 2017, No. 927, § 2, provided: “This 
act shall become null and void and cease 
to have any effect on and after midnight 
on December 31, 2021.” 

Effective Dates. Acts 2017, No. 242, 
§ 2: July 1, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the effectiveness of this act is 
essential to finance and the operations of 
state government; that in the event of an 
extension of the legislative session, the 
delay in the effective date of this act could 
work irreparable harm upon the proper 
administration of essential government 
programs; and that this act is necessary 
because it ensures the timely administra- 
tion of government programs. Therefore, 
an emergency is declared to exist, and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2017.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
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entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
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become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
120107 


21-5-402. Creation of board — Members. 


(a)(1) The State and Public School Life and Health Insurance Board 
is created, composed of the following fifteen (15) voting members: 

(A) Astate employee who is eligible to participate in the State and 

Public School Life and Health Insurance Program, appointed by the 


Governor; 


(B) Two (2) public school employees, at least one (1) of whom is 
employed by a rural school district, appointed by the Governor; 

(C) The Insurance Commissioner or his or her designee; 

(D) The Commissioner of Elementary and Secondary Education or 


his or her designee; 


(E) The Secretary of the Department of Transformation and 
Shared Services or his or her designee; 

(F) Three (3) members who are engaged in employee benefits 
management or risk management, at least one (1) of whom is a 
licensed healthcare provider, appointed by the Governor; 

(G) Two (2) members, one (1) of whom is a retired public school 
employee and one (1) of whom is a retired state employee, appointed 


by the Governor; 


(H) One (1) public school employee who is employed by a school 
district as an administrator, appointed by the Governor; 

(1) The Director of the Arkansas State Board of Pharmacy or tthe or 
her state employee pharmacist designee; 

(J) The Director of Health Facility Services of the Department of 


Health or his or her designee; and 

(K) One (1) member who is a member of the Arkansas Medical, 
Dental, and Pharmaceutical Association, appointed by the Governor. 
(2) All appointments made by the Governor are subject to confirma- 
tion by the Senate. 
(3) An appointee who has a conflict of interest is disqualified to serve 


on the board. 


(b)(1) Members appointed by the Governor shall be appointed for 
terms of four (4) years but may be reappointed for additional terms. 
(2)(A) A vacancy in a position appointed by the Governor shall be 
filled by appointment by the Governor for the unexpired term. 

‘ (B) Members appointed by the Governor shall serve at the will of 
the Governor. 
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(c) A chair and vice chair of the board shall be selected annually by 
and from the membership of the board and shall serve no more than two 


(2) years. 


History. Acts 1995, No. 1206, §§ 2, 3; 
1997, No. 633, § 1; 1999, No. 1280, § 2; 
2003, No. 1446, § 1; 2007, No. 1009, § 2; 
2013 (1st Ex. Sess.), No. 3, § 2; 2013 (1st 
Ex. Sess.), No. 6, § 2; 2014 (2nd Ex. Sess.), 
No. 3, § 1; 2014 (2nd Ex. Sess.) No. 6, § 1; 
2019, No. 910, §§ 3496, 6136. 

A.C.R.C. Notes. Under the authority of 
§ 25-43-109, the Arkansas Code Revision 
Commission substituted “Secretary of the 
Department of Transformation and 


Shared Services” for “Secretary of the De- 
partment of Finance and Administration” 
in subdivision (a)(1)(E) of this section, as 
amended by Acts 2019, No. 910, § 3496. 

Amendments. The 2019 amendment 
substituted “Commissioner of Elementary 
and Secondary Education” for “Commis- 
sioner of Education” in (a)(1)(D); substi- 
tuted “Secretary” for “Director” in 
(a)(1)(E); and deleted “Executive” preced- 
ing “Director” in (a)(1)(D. 


21-5-403. Policy-making body only — Reports. 


(a) The State and Public School Life and Health Insurance Board is 
a policy-making body only. 

(b) The Director of the Employee Benefits Division and the board 
shall report upon request to the House Committee on Insurance and 
Commerce and the Senate Committee on Insurance and Commerce 
regarding the State and Public School Life and Health Insurance 
Program. 


History. Acts 1995, No. 1206, § 8; 
1997, No. 183, § 3; 1999, No. 1280, § 3; 
2007, No. 1009, § 3; 2013 (1st Ex. Sess.), 
No. 3, § 2; 2013 (1st Ex. Sess.), No. 6, § 2; 


Amendments. The 2019 amendment, 
in (b), deleted “Executive” preceding “Di- 
rector” and deleted “of the Department of 
Finance and Administration” following 


2019, No. 910, § 6137. “Employee Benefits Division”. 


21-5-404. Powers, functions, and duties of board. 


The State and Public School Life and Health Insurance Board has the 
following powers, functions, and duties: 
(1)(A) To explore various cost-containment measures and funding 
options for plan options offered under the State and Public School 
Life and Health Insurance Program for the benefit of state employ- 
ees, state employee retirees, public school employees, and public 
school employee retirees. 
(B) Beginning in the 2015 plan year, the board shall not adopt a 
health insurance plan option that has no deductible for participants. 
(C) The board shall recommend that an active employee in a 
consumer-driven health insurance plan option offered under the 
program establish a health savings account if the active employee is 
eligible to establish a health savings account under federal law; 
(2) To promote competition among vendors and create a systematic 
formula for measuring competitiveness of the plan options offered 
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under the program, quality-of-care delivery, portability, and accessibil- 
ity to and affordability of health care; 

(3) To prepare a comprehensive analysis of the various plan options 
offered under the program, including cost, quality, and access differen- 
tials as well as any other comparisons of the plan options offered under 
the program; 

(4) To undertake studies and to take any appropriate action that the 
board determines will promote the financial soundness and overall 
well-being of the program; 

(5) To establish and set penalties as allowed under § 21-5-415; 

(6)(A) To develop, with the assistance of the Office of State Procure- 

ment, bid specifications and requests for proposals and to evaluate 

bids and proposals. 

(B) The board shall allow the office to execute all other actions 
relating to the purchasing procedures in contracting for consultants, 
third-party administrators, providers, or insurance companies on 
behalf of the program and all plan options offered under the program; 

_ (7) To evaluate responses to requests for proposals, select contractors 
for all services, and approve the award of contracts resulting from bids 
for the program and all plan options offered under the program; 

(8) To perform program and plan option design, summarize plan 
document approval, including without limitation lifetime limitations, 
copayments, deductibles, and eligibility rules; 

(9) To promote increased access to and participation in the program 
and the plan options offered under the program by educating state 
employees, state employee retirees, public school employees, and public 
school employee retirees about the program and all plan options offered 
under the program, including the advantages and disadvantages of 
each available plan option; 

(10)(A) To direct the office to contract with qualified vendors, as 

defined by the board, offering the plan options under the program as 

prescribed by the board without regard to § 19-11-228 or other 
statutes requiring competitive bidding. 

(B) Each contract shall be for a term of at least one (1) year but 
may be made automatically renewable from term to term in the 
absence of notice of termination by either party; 

(11)(A) To obtain quality-of-care information from systems, net- 

works, hospitals, and clinical providers to inform plan option design, 

plan option management, and consumer decisions. 

(B) The board shall: 

(i) Use accepted national standards for assessment of quality-of- 
care information provided by systems, networks, hospitals, and 
clinical providers; and 

(ii) Be empowered to: 

(a) Determine the appropriate use of quality-of-care information 
and scope of system, network, hospital, and clinical provider account- 
ability; 

(b) Request aggregate performance information for patients; and 
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(c) Publicly report conclusions of quality-of-care assessment; and 
(12) To appoint three (3) subcommittees of the board to study and 
research plan options offered under the program, formulary manage- 
ment, quality of care provided, and the financial impact of implement- 
ing the recommendations made to the board as follows: 

(A)i) The Benefits Subcommittee of the State and Public School 
Life and Health Insurance Board shall consist of: 

(a) Three (3) board members; 

(b) Two (2) state employees; 

(c) Three (3) public school employees, at least one (1) of whom is 
employed by a rural school district; and 

(d) One (1) retired public school employee. 

(ii) The Benefits Subcommittee of the State and Public School Life 
and Health Insurance Board shall review, evaluate, and investigate 
benefits, new benefit offerings, and annual insurance rates; 

(B)G) The Drug Utilization and Evaluation Subcommittee of the 
State and Public School Life and Health Insurance Board shall 
consist of: 

(a) Three (3) pharmacists as follows: 

(1) The Director of the Arkansas State Board of Pharmacy or his or 
her pharmacist designee; 

(2) The Dean of the University of Arkansas for Medical Sciences 
College of Pharmacy or his or her pharmacist designee; and 

(3) A pharmacist selected by the Arkansas Pharmacists Associa- 
tion; 

(b) Four (4) physicians as follows: 

(1) The Dean of the University of Arkansas for Medical Sciences 
College of Medicine or his or her physician designee; 

(2) The Senior Associate Hospital Director of the University of 
Arkansas for Medical Sciences Medical Center or his or her physician 
designee; 

(3) The Medical Director of the Arkansas Poison and Drug Infor- 
mation Center or his or her physician designee; and 

(4) A physician selected by the Arkansas Medical Society; 

(c) One (1) registered nurse who is the Dean of the University of 
Arkansas for Medical Sciences College of Nursing or his or her 
registered nurse designee; and 

(d)(1) One (1) state employee and two (2) public school employees, 
appointed by the board. 

(2) A member appointed under this subdivision (12)(B)(i)(d) shall 
have expertise in accounting, finance, auditing, or insurance. 

(ii) The Drug Utilization and Evaluation Subcommittee of the 
State and Public School Life and Health Insurance Board shall 
review drugs for formulary management and evaluate the financial 
impact of its recommendations; and 

(C)G) The Quality of Care Subcommittee of the State and Public 
School Life and Health Insurance Board shall consist of: 

(a) Three (3) board members; 
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(b) Two (2) state employees; 

(c) Two (2) public school employees; 

(dq) One (1) representative from the Arkansas Foundation for 
Medical Care; 

(e) One (1) representative from the Arkansas Pharmacists Associa- 
tion; 

(f) One (1) representative from the Arkansas Center for Health 
Improvement; 

(g) One (1) representative from the Arkansas Medical Association; 

(h) One (1) representative from the Arkansas Osteopathic Medical 
Association; an 

(i) One (1) representative from the Arkansas Hospital Association. 

Gi) The Quality of Care Subcommittee of the State and Public 
School Life and Health Insurance Board may review and recommend 
quality performance indicators for use, recommend baseline perfor- 
mance goals, recommend alignment of financial incentives to improve 
performance, and track improvements in delivery of care. 


History. Acts 1995, No. 1206, § 4; (2nd Ex. Sess.) No. 6, §§ 2-4; 2015, No. 
1999, No. 1280, § 4; 2003, No. 1446, § 2; 910, § 1; 2015, No. 1135, § 1; 2019, No. 
2005, No. 13808, § 1; 2005, No. 1987, § 1; 910, § 61388. 

2007, No. 1009, § 4; 2013 (1st Ex. Sess.), Amendments. The 2019 amendment 
No. 3, § 2; 2013 (1st Ex. Sess.), No.6,§ 2; deleted “Executive” preceding “Director” 
2014 (2nd Ex. Sess.), No. 3, §§ 2-4; 2014 in (12)(B)G)(@)(D. 


21-5-405. Additional duties of board. 


(a)(1) The State and Public School Life and Health Insurance Board 
and the Director of the Employee Benefits Division shall take a risk 
management approach in designing the State and Public School Life 
and Health Insurance Program. 

(2) The board shall ensure that the program, including all plan 
options offered under the program, is maintained on an actuarially 
sound basis as determined by actuarial standards established by the 
board. 

(b) In addition to the objectives stated in § 21-5-404, the board shall: 

(1) Develop uniform standards of vendor plan option funding; 

(2) Promote increased access to plan options offered under the 
program; 

(3) Promote access to vendors who will enhance plan option avail- 
ability in rural Arkansas and in bordering states; 

(4)(A) Use the purchasing power of the program to foster competition 

among vendors and providers for the plan options offered under the 

program. 

(B) A state agency or school district that accepts state funds 
intended to partially defray the cost of health and life insurance for 
state employees or public school employees shall: 

(i) Use those funds only for the program; and 

(ii) Agree to rules of program participation as stated in the policies 
adopted by the board and as defined in the rules and procedures 
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issued by the director, including without limitation timely eligibility 
reporting, prepayment of insurance premiums, actuarial adjustment 
for new enrollees, and any other requirements deemed necessary by 


the board; 
(5) Assure guaranteed issue; 


(6) Ensure an annual enrollment period; 
(7) Verify that a dependent is eligible for coverage under the program 


as determined by the board; and 


(8) Beginning in the 2015 plan year, implement a policy applicable to 


a participating entity to identify funds that are not required to be paid 
for federal taxes under the Federal Insurance Contributions Act, 26 
U.S.C. § 3101 et seq., generated from health insurance pretaxed 
premiums only, and use the identified funds for premium assistance. 
(c) Vendors of plan options offered under the program shall provide 
detailed information in order to justify rate increases or inadequate 


performance reporting as defined by the board. 


History. Acts 1995, No. 1206, § 5; 
1997, No. 1295, § 1; 1999, No. 1280, § 5; 
2007, No. 1009, § 5; 2013 (1st Ex. Sess.), 
No. 3, § 2; 2013 (1st Ex. Sess.), No. 6, § 2; 
2014, No. 293, § 12; 2014 (2nd Ex. Sess.), 
No. 3, §§ 5, 6; 2014 (2nd Ex. Sess.) No. 6, 


by No. 315 substituted “rules” for “regula- 
tions” following “as defined in the” in 
(b)(4)(B)Gi). 

The 2019 amendment by No. 910 de- 
leted “Executive” preceding “Director” and 
deleted “of the Department of Finance and 


8§ 5, 6; 2015, No. 910, § 2; 2015, No. Administration” following “Employee 
Piso: § 2: 2019, No. S15; § Zone: 2019, Benefits Division” in (a)(1) and 
Amendments. The 2019 amendment 
RESEARCH REFERENCES 


ALR. Construction and Application of U.S.C. §§ 3101 et seq. — Supreme Court 
Federal Insurance Contributions Act, 26 Cases. 7 A.L.R. Fed. 3d Art. 4 (2016). 


21-5-406. Director — Staff. 


(a)(1) The State and Public School Life and Health Insurance Board 
shall choose the Director of the Employee Benefits Division with the 
approval of the Secretary of the Department of Transformation and 
Shared Services. 

(2)(A) The director shall be employed by and serve at the pleasure of 

the secretary, and shall perform all duties in consultation with the 

secretary. 
(B) However, the board may recommend the removal of the direc- 
tor, but removal is subject to the approval of the secretary. 

(3) The director shall employ staff adequate to manage the State and 
Public School Life and Health Insurance Program within the funds 
appropriated for the program within the Department of Transformation 
and Shared Services. 

(b) The director shall establish internal controls for the fiscal man- 
agement of the program. 


121 COMPENSATION AND BENEFITS 21-5-406 

(c)(1) The director and his or her staff shall be located in the 
Employee Benefits Division. 

(2) Funds collected from employers, participating employees, retir- 
ees, and any other sources for the program, including plan options 
offered under the program, shall be used solely to pay medical claims, 
drug claims, premiums, benefits, and direct administrative expenses of - 
the program. 

(d) The director shall administer this subchapter and the rules and 
orders of the division and the board. 

(e)(1) The director may require all participating entities to appoint 
health insurance representatives who shall adhere to the policies 
adopted by the board and the rules and procedures issued by the 
director in managing the enrollment and premium payment processes 
of the state agency or school district. 

(2) The director may request the removal of a health insurance 
representative to ensure necessary internal controls. 

(3)(A) The director has the authority to supervise the implementa- 

tion and day-to-day management of the program and other employee 

benefits, plans, and individual and group policies made available to 
participants, if applicable. 

(B) The authority granted under subdivision (e)(3)(A) of this 
section includes without limitation supervising: 

(i) Life insurance coverage; 

(ii) Accident coverage; 

(iii) Dental coverage; 

(iv) Disability benefit programs; 

(v) Optional retirement programs; 

(vi) Deferred compensation; 

(vii) Cafeteria plans; and 

(viii) Such other benefit plans, benefit programs, and individual 
and group benefit coverage that are offered from time to time to state 
employees, state employee retirees, public school employees, and 
public school employee retirees. 

(C) The authority granted under subdivision (e)(3)(A) of this 
section does not include supervising the State Employees Benefit 
Corporation benefit plan in effect on July 1, 1995. 

(D) In addition, the director and the board may utilize the services 
of healthcare consultants and actuaries if necessary as provided for 
through the appropriation of the division. 

(E) The Arkansas State Police Employee Health Plan is exempt 
from any mandatory participation required by this section. 


History. Acts 1995, No. 1206, 8§ 7, 8; 
1999, No. 1280, § 6; 2001, No. 1814, §§ 1 
4; 2007, No. 1009, § 6; 2013 (1st Ex. 
Sess.), No. 3, § 2; 2013 (1st Ex. Sess.), No. 
6,§ 2; 2015, No. 910, § 3; 2015, No. 1135, 
§ 3; 2019, No. 910, § 6141. 

Amendments. The 2019 amendment 


substituted “Director” for “Executive di- 
rector” in the section heading; rewrote (a); 
substituted “director” for “Executive Di- 
rector of the Employee Benefits Division 
of the Department of Finance and Admin- 
istration” throughout (b) through (e); and 
deleted “of the Department of Finance and 
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Administration” following “Employee 
Benefits Division” in (c)(1). 


21-5-410. Eligibility generally — Definition. 


(a) Individuals eligible to participate in the State and Public School 
Life and Health Insurance Program include: 

(1) All active state employees, active public school employees, or 
other eligible employees of a participating entity or participating 
institution; 

(2) Members of the General Assembly; 

(3) Elected constitutional officers; 

(4) Appointed or elected board and commission members who are on 
a full-time salaried basis; and: 

(5)(A) Those state contract employees hired by the Arkansas Na- 

tional Guard on a full-time basis in accordance with 10 U.S.C. 

§ 2304. 

(B) Program participation for contract employees of the Arkansas 
National Guard is conditioned upon the United States Government’s 
contributing the employer’s share to the Employee Benefits Division. 
(b) Program participation for a state employee is conditioned upon 

the state employee’s being in a budgeted state employee position or a 
position authorized by the General Assembly, 

(c) A state employee is one whose actual performance of duty 
requires one thousand (1,000) or more working hours per year. 

(d) Ifa participating institution discontinues its participation in the | 
program, then the participating institution shall not re-participate in 
the program for two (2) years after the institution’s final date of 
participation in the program unless the Director of the Employee 
Benefits Division gives his or her consent to an earlier date. 

(e) Participants are not allowed simultaneous participation in ben- 
efits provided by the state employee insurance plan or the public school 
employee insurance plan. 

(f) The Arkansas State Police Health Benefit Plan is exempt from 
any mandatory participation required by this section. 

(g)(1) The following persons are eligible to participate in the pro- 
gram: 

(A) A public school employee who is in a position that requires on 
average at least thirty (30) hours per week of actual performance of 
duty during the annual school year; and 

(B) A full-time school bus driver who is employed by a public school 
district to drive regular routes during the annual school year. 

(2) A public school employee who is not a full-time school bus driver 
and who is in a variable hour position i is ineligible to participate in the’ 
program. 

(h) As used in this section, “full-time school bus driver” means a 
person: 

(1) Who contracts with a public school district to operate a ache Bae 
for at least seven hundred twenty (720) hours during the school year; 
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(2) Whose primary source of income during the school year is 
obtained by operating a school bus for a public school district; or 
(3) Who contracts with a public school district to operate a school bus 


and is designated by the superintendent as a full-time school bus driver, 


regardless of the number of hours for which the person contracted. 


History. Acts 1972 (1st Ex. Sess.), No. 
48, § 13; 1975, No. 575, §.3;,1977, No. 
206, § 1; 1983, No. 423, § 4; 1985 (1st Ex. 
Sess.), No. 35, § 1; A.S.A. 1947, § 12- 
3113; Acts 2001, No. 1814, §§ 2, 4; 2007, 
No. 1009, § 8; 2009, No. 252, § 3; 2013 


Sess.), No. 6, § 2; 2014 (2nd Ex. Sess.), 
No. 2, §. 1;-2014 (2nd Ex. Sess.) No. 7,.§ 1; 
2019, No. 563, §§ 1, 2. 
Amendments. The 2019 amendment, 
in (g), added (g)(1)(B) and rewrote the 
remaining provisions; and added (h). 


(1st Ex. Sess.), No. 3, § 2; 2013 (ist Ex. 


21-5-411. Eligibility of certain retired employees — Definition. 


(a)(1) If qualified, state employee retirees and public school employee 
retirees may continue coverage and participate in the State and Public 
School Life and Health Insurance Program if the state employee 
retirees or public school employee retirees are: 

(A) Participating members of: 

Gi) The Arkansas Public Employees’ Retirement System, including 
the members of the legislative division and the contract personnel of 
the Arkansas National Guard; 

Gi) The Arkansas Teacher Retirement System; 

Gil) The Arkansas State Highway Employees’ Retirement System; 

(iv) The Arkansas Judicial Retirement System; or 

(v) An alternate retirement plan of a qualifying institution under 
§ 24-7-801; and 

(B) Retired and drawing benefits under one (1) or more of the 
retirement systems listed: under subdivision (a)(1)(A) of this section. 
(2)(A)G) If a state employee retiree or a public school employee 
retiree who is a member of a retirement system listed under subdi- 
vision (a)(1)(A) of this section receives retirement benefits, thereby 
becoming an active retiree, the active retiree may elect to enroll in the 
program. 

(ii) The election to enroll in the program shall be made within 
thirty (30) days of the state employee retiree’s or public school 
employee retiree’s becoming an active retiree and shall be made in 
writing to the Employee Benefits Division on forms required by the 
division. 

(B)G) To be eligible to continue coverage or to qualify for coverage 
after electing to decline participation in the program, the retiree 
must have been covered on the last day of the retiree’s employment. 

(ii) Ifa retiree declines to participate in the program at the time of 
retirement because the retiree is already covered under another 
employer-sponsored group health insurance policy, the retiree may 
make a one-time election to participate in the program with proof of 
continued insurance coverage at the time of open enrollment or if the 
retiree experiences a qualifying event. 
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(C)G) Except as provided in subdivision (a)(2)(C)(i) of this section, 
an active retiree’s failure to make an election to participate in the 
program during the thirty-day election period or an active retiree’s 
election to decline participation in the program is final. 

(ii) If an active retiree declines participation in the program 

because the active retiree has health insurance coverage through 
another employer group health plan and the active retiree’s coverage 
was subsequently terminated because of a loss of eligibility, as 
defined by Internal Revenue Service regulations, and provides infor- 
mation from the former insurance company of the loss of eligibility, 
then the active retiree shall qualify for participation in the program 
upon payment of the appropriate premium as determined by the 
State and Public School Life and Health Insurance Board under 
subdivision (a)(5) of this section if the active retiree applies for 
participation in the program within thirty (30) days of the loss of 
eligibility. 
(3)(A) Notwithstanding any other provision to the contrary in this 
section, a state employee or public school employee with ten (10) or 
more years of creditable service under the terms of a retirement plan 
listed in this section shall qualify for continued participation in the 
program if the state employee or public school employee is separated 
from employment because of the expiration of a fixed period of 
employment. 

(B)G) A state employee or public school employee qualifying for 
continued participation in the program under this subsection shall be 
considered an inactive retiree and shall have thirty-one (81) days 
from the effective date of termination to elect to continue participa- 
tion in the program under this section by notifying the division. 

(ii) The election to continue participation in the program shall be 
made in writing on forms required by the division. 

(C)G) Except as provided in subdivision (a)(2)(B)(i) of this section, 
an inactive retiree’s failure to elect to continue participation in the 
program during the thirty-day election period or an inactive retiree’s 
election to decline participation in the program is final. 

(ii) If an inactive retiree as described in subdivision (a)(3)(B) of this 
section declines participation in the program because the inactive 
retiree has health insurance coverage through another employer- 
sponsored group health plan and the inactive retiree’s coverage is 
subsequently terminated because of a loss of eligibility, then the 
inactive retiree and any dependents shall qualify for participation in 
the program if, within thirty (80) days of the inactive retiree’s 
involuntary loss of coverage, the inactive retiree submits to the board: 

(a) Payment of the appropriate premium as determined by the 
board under subdivision (a)(5) of this section; and: 

(6) Proof that, until the inactive retiree’s involuntary loss of 
coverage through another employer-sponsored group health plan, the 
coverage had been continuous. 

(D) An eligible inactive retiree shall be reclassified as an active 
retiree upon electing to receive a retirement benefit by a retirement 
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system listed under subdivision (a)(1)(A) of this section and shall be 
charged the premium rate appropriate for his or her rating category 
as an active retiree as determined by the board under subdivision 
(a)(5) of this section. 

(4)(A) As used in this subsection, “loss of eligibility” means a loss of 
coverage as a result of: 

(i) A legal separation; 

(i) Divorce; 

Gi) Death of the insured; 

(iv) Termination of employment; or 

(v) A reduction in the number of hours of employment. 

(B) “Loss of eligibility” does not include: 

(i) A loss of coverage from a failure to pay premiums on a timely 
basis; 

(ii) Voluntary termination of coverage; or 

(iii) A termination of coverage for cause, such as making a fraudu- 

lent claim. 
(5)(A) A qualified retiree hired as a new employee or elected as a 
public official after December 31, 2015, who applies for participation 
in the program shall pay a premium as determined by the board that 
includes: 

(i) If a retiree enrolled in the program within the first three (3) 
years of employment with a participating entity, an appropriate 
premium rate for a retiree; 

(ii) If a retiree enrolled in the program between the fourth and 

thirteenth year of employment with a participating entity, an addi- 
tional five percent (5%) of the premium rate; 

(iui) If a retiree enrolled in the program between the fourteenth 
and twenty-third year of employment with a participating entity, an 
additional ten percent (10%) of the premium rate; and 

(iv) Ifa retiree enrolled in the program after the twenty-third year 
of employment with a participating entity, an additional fifteen 
percent (15%) of the premium rate. 

(B)G) A retiree shall be continuously enrolled in the program if 
actively employed in a position that is eligible to participate in the 
program. 

(ii)(a) Aretiree who has a break in enrollment in the program may 
be considered to be continuously enrolled in the program if the 
retiree: 

(1) Applies for participation in the program within thirty-one (31) 
days of returning to active employment; and 

(2) Is employed in a position that is eligible to participate in the 
program. 

(b) If a retiree declines to participate in the program upon return- 
ing to active employment under subdivision (a)(5)(B)(i)(a) of this 
section, the retiree may participate in the program based on the year 
of the retiree’s most recent enrollment in the program. 
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(iii) A retiree who declines to participate in the program at the 
time of retirement is not considered continuously enrolled in the 
program. 

(b)(1) Retirees who draw retirement benefits under the Arkansas 
Public Employees’ Retirement System, the Arkansas Teacher Retire- 
ment System, or the Arkansas State Highway Employees’ Retirement 
System and retired contract employees of the Arkansas National Guard 
who wish to participate in the program shall pay the retiree amount of 
the premium as determined by the board under subdivision (a)(5) of this 
section or the cost of the policy issued to the retired participant. 

(2)(A) The retiree portion of the premium shall be deducted from: 

(i) The retirement benefit check of the retired participant; or 

(ii) A bank account of the retired participant, to be paid by a 
monthly bank draft on the date designated by the division. 

(B) If the retirement benefit is to be withheld from a retirement 
benefit check and the retirement benefit check is not large enough for 
the premium deduction, the premium shall be paid by repens bank 
draft on a designated date prescribed by the division. 

(c) Members of the Arkansas Public Employees’ Ratroment System 
and the Arkansas State Highway Employees’ Retirement System who 
retire before January 2, 1988, under the Incentives for Early Retire- 
ment Act, §§ 24-4-732, 24-5-122, and 24-6-102, shall not pay the full 
amount of the premium but shall pay a portion of the cost of the policy 
as set forth by the Incentives for Early Retirement Act, §§ 24-4-732, 
24-5-122, and 24-6-102. 

(d)(1) Except as provided in subdivision (d)(2) of this section, any 
future change in program participation other than cancellation shall be 
allowed only for newly acquired dependents. 

(2) Adependent may be added to an active or inactive retiree’s health 
insurance coverage by payment of the appropriate premium as estab- 
lished by the board if: 

(A) The active or inactive retiree declined health insurance cover- 
age for the dependent at the time of election to be an active or inactive 
retiree because the dependent had other employer-sponsored group 
health insurance coverage; 

(B) Subsequent to the active or inactive retiree’s declination of 
health insurance coverage for the dependent under subdivision 
(d)(2)(A) of this section, the dependent involuntarily lost his or her 
employer-sponsored group health insurance coverage and the loss of 
health insurance coverage was not the result of: 

Gi) Fraud; or 

(ii) Voluntary cessation of premium payment while the active or 
inactive retiree was covered by ia plan option offered under the 
program; and 

(C) Within thirty (30) days of a dependent’s involuntary loss of 
health insurance coverage under subdivision (d)(2)(B) of this section, 
the active or inactive retiree submits to the board proof that: 

(i) The dependent involuntarily lost health insurance coverage; 
and 
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(ii) Until the dependent’s loss of health insurance coverage, the 
coverage had been continuous. 

(e)(1) If a retiree dies and has covered dependents at the time of 
death, the dependents have the right to continue participation in the 
program. 

(2) Dependent children may continue to participate in the program 
until marriage or until the maximum age limit for a dependent child 
has been reached. ) | 

(3) A surviving spouse may continue participation in the program. 

(4) If a surviving spouse or dependent declines participation in the 
program or cancels existing participation, then the surviving spouse or 


dependent has no further privileges under the program. 


History. Acts 1972 (1st Ex. Sess.), No. 
48, § 13; 1975, No. 575, § 3; 1977, No. 
206, § 1; 1983, No. 423, § 4; 1985 (1st Ex: 
Sess.), No, 35, § 1; A.S.A. 1947, § 12- 
3113; Acts 1987, No. 514, § 1; 1997, No. 
1295, § 2; 1999, No. 1280, § 9; 2001, No. 
1171, § 1; 2001, No. 1752, §§ 1, 2; 2007, 
No. 1009, § .9; 2013, No. 87, § 1; 2013, No. 


331, § 1; 2013 (1st Ex. Sess.), No. 3, § 2; 
2013 (1st Ex. Sess.), No. 6, § 2; 2015, No. 
364, §§ 1-5; 2015, No. 913, §§ 1-5; 2019, 
No. 910, § 6142. 

Amendments. The 2019 amendment 
deleted “of the Department of Finance and 
Administration” following “Employee 
Benefits Division” in (a)(2)(A)(ii). 


21-5-412. Eligibility of certain elected officials. 


(a) Members of the General Assembly and the state-elected consti- 
tutional officers who have served a sufficient number of years of 
credited service to be eligible for retirement benefits upon attainment of 
retirement age, but who have not yet reached retirement age, shall be 
eligible to continue to participate in the State and Public School Life 
and Health Insurance Program upon leaving elective service. 

(b)(1) A person who is leaving the General Assembly or any state- 
elected constitutional office who wishes to participate in the program 
shall be offered continuation of coverage under the Consolidated 
Omnibus Budget Reconciliation Act of 1985, Pub. L. No. 99-272. 

(2)(A) An elected official with ten (10) or more years of creditable 

service under the terms of a retirement plan listed under § 21-5- 

411(a)(1)(A) shall qualify for continuation of participation in the 

program if the elected official is separated from employment because 
of the expiration of a fixed period of employment. 

(B)G) An elected official qualifying for continuation of participation 
in the program under this subsection shall be considered an eligible 
inactive retiree and shall have thirty-one (31) days from the effective 
date of termination to elect to continue program participation by 
notifying the Employee Benefits Division in writing on forms re-. 
quired by the division. 

(ii) The eligible inactive retiree shall pay the full amount of the 
insurance premium. 

(C)G) Except as provided in subdivision (b)(2)(C)(ii) of this section, 
an eligible inactive retiree’s failure to elect to participate in the 
program during the thirty-one-day election period or an eligible 
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inactive retiree’s election to decline participation in the program is 
final. 

(ii) An eligible inactive retiree who declined to participate in the 
program and any dependents of the eligible inactive retiree shall 
qualify for participation in the program upon payment of the appro- 
priate premium as established by the State and Public School Life 
and Health Insurance Board, provided the eligible inactive retiree 
applies for program participation within thirty-one (31) days of the 
loss of eligibility if: 

(a) The eligible inactive retiree who declined to participate in the 
program specifies in writing that the reason for the declination is that 
the eligible inactive retiree had coverage through another group 
health plan; 

(b) The eligible inactive retiree’s coverage was subsequently ter- 
minated because of a loss of eligibility; and 

(c) The eligible inactive retiree provides information from the 
former insurance company confirming the loss of coverage. 

(D)G) An eligible inactive retiree shall be charged the premium 
under the Consolidated Omnibus Budget Reconciliation Act of 1985, 
Pub. L. No. 99-272, as determined by the board to be actuarially 
sound with administrative fees deemed appropriate. 

Gi) An eligible inactive retiree shall be reclassified as an active 
retiree upon electing to receive a retirement benefit by a retirement 
system listed under § 21-5-411(a)(1)(A) and shall be charged the 
premium rate appropriate for his or her rating category as an active 
retiree. 


History. Acts 1972 (Ist Ex. Sess.), No. Amendments. The 2019 amendment 
48, § 13; 1975, No. 575, § 3; 1977, No. deleted “of the Department of Finance and 
206, § 1; 1983, No. 423, § 4; 1985 (1st Ex. Administration” following “Employee 
Sess.), No. 35, § 1; A.S.A. 1947, § 12- Benefits Division” in (b)(2)(B)(i). 

3113; Acts 2007, No. 1009, § 10; 2013 (1st 
Ex. Sess.), No. 3, § 2; 2013 (1st Ex. Sess.), 
No. 6, § 2; 2019, No. 910, § 6143. 


21-5-414. State contributions generally — Partial state contri- 
bution of employees’ premiums. 


(a) The Department of Transformation and Shared Services shall 
seek the advice of the Legislative Council and the House Committee on 
Insurance and Commerce and the Senate Committee on Insurance and 
Commerce before additional state contributions can be made to the 
State and Public School Life and Health Insurance Program on behalf 
of state employees. 

(b) Participating entities shall make a monthly contribution equal to 
the number of budgeted state employee positions multiplied by the 
monthly contribution authorized by the Chief Fiscal Officer of the State, 
not to exceed four hundred fifty dollars ($450) monthly for each state 
employee budgeted position into a fund designated for state employee 
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health benefits to partially defray the cost of life and health benefits for 
state employees and retirees participating in the program. 


History. Acts 1973, No. ‘72, § 1; 1975, 
No. 156, § 1; 1977, No. 389, § 1; 1979, No. 
323, § 1; 1981, No. 838, §§ 1, 2; 1983, No. 
469, §$ 1, 2; 1985, No. 615, § 1; A.S.A. 
1947, §§ 12-3115, 12-3115.1; Acts 1987, 
No. 748, § 1; 1989, No. 21, § 1; 1991, No. 
127,°§ 1;°1991; No. 867, § 5; 1993, No. 
904, § 1; 1995, No. 580, § 1; 1995, No. 
1206, § 10; 1997, No. 183, § 4; 1997, No. 
843, § 1; 1999, No. 1280, § 10; 2001, No. 
185, § 1; 2007, No. 1009, § 12; 2013 (1st 


Ex. Sess.), No. 3, § 2; 2013 (1st Ex. Sess.), 
No..6,§ 2;:2015No.-912, §- 1; 2017, No. 
242, § 1; 2019, No. 910, § 6144. 

Amendments. The 2017 amendment 
substituted “four hundred fifty dollars 
($450)” for “four hundred twenty-five dol- 
lars ($425)” in (b). 

The 2019 amendment substituted “De- 
partment of Transformation and Shared 
Services” for “Department of Finance and 
Administration” in (a). 


21-5-415. Nonpayment of premiums and failure to file reports 
by agency or school district. 


(a)\(1) If any participating state agency or school district does not 
remit insurance premiums and required monthly reports to the Em- 
ployee Benefits Division by the last calendar day of each billing month, 
the division shall impose a penalty of two dollars ($2.00) per insured 
member or one hundred dollars ($100), whichever is greater. 

(2)(A) Penalties shall be assessed and invoiced based on the actual 

number of members included on the monthly billing report that is 

past due. 

(B) Invoices shall be processed at the beginning of the month 
following the infraction. 

(3) Penalties are payable to the division and shall be delivered to the 
division no later than the last calendar day of the month following 
invoicing. 

(4) If payment is not delivered to the division by the due date, the 
following collection methods may be used: 

(A)G) The Chief Fiscal Officer of the State may cause the amount 
sought to be transferred to the division from: 

(a) Funds the state agency or school district has on deposit with 
the Treasurer of State; or 

(b) Any funds the state agency or school district is due from the 
state. 

(ii) If a transfer is made, a transfer penalty of twenty dollars 
($20.00) per transfer shall be assessed each state agency or school 
district fund and included in the transfer; 

(B) The state agency director or school district superintendent 
may be required to appear before the State and Public School Life and 
Health Insurance Board to report the reasons for nonpayment or 
incorrect reporting; and 

(C) The Chief Fiscal Officer of the State may use his or her powers 
outlined in § 19-4-301 et seq. to aid in collection. 

(5) Nonpayment of premiums by a school district, state agency, or 
agency assuming the responsibility for paying health and life insurance 

- premiums for its employees may result in a lapse of health and life 
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insurance coverage for participating state employees and public school 
employees of the school district or state agency. 

(b)(1) If a participating entity or participating institution fails to 
follow established policy and procedures set by the Director of the 
Employee Benefits Division, including without limitation notifying the 
division of an insured’s leave without pay, family medical leave, or 
military leave status or if any participating entity or participating 
institution provides incorrect benefit information or processes unau- 
thorized benefit changes, including system entries that result in unre- 
imbursed expenses to the State Employees Benefit Trust Fund or Public 
School Insurance Trust Fund, the division may: 

(A) Require the participating entity or participating institution to 
pay the total amount of the insured’s premium; and 
(B) Impose a penalty of fifty dollars ($50.00) per insured. 

(2)(A) Penalties shall be assessed and invoiced based on the actual 

number of violations. 

(B) Invoices shall be processed at the beginning of the Hae 
following discovery of the infraction. 

(3) Penalties are payable to the division and shall be delivered to the 
division by the last calendar day of the month following invoicing. 

(4) The Chief Fiscal Officer of the State may cause the amount 
sought to be transferred from: 

(A) Funds the state agency or school district has on deposit with 
the Treasurer of State; or 

(B) Any funds the state agency or school district is due from the 
state. 

(5) Ifa transfer is made, a transfer penalty of twenty dollars ($20.00) 
per transfer shall be assessed each state agency or school district fund 
and included in the transfer. 

(c) The division may correct any error regarding an eyarnede ben- 
efits according to existing documentation without authorization or prior 
notification to the state agency or school district. 


History. Acts 1972 (1st Ex. Sess.), No. 
48,§ 8; 1973, No. 842, § 2; 1981, No. 749, 


deleted “of the Department of Finance and 
Administration” following “Employee 


§ 4; 1981, No. 838, § 6; 1983, No. 582, 
§ 1; A.S.A. 1947, § 12-3108; Acts 1997, 
No. 1295, § 3; 2003, No..826, § 2; 2007, 
No. 1009, § 13; 2013 (1st Ex. Sess.), No. 3, 
§ 2; 2013 (1st Ex. Sess.), No. 6, § 2; 2019, 
No. 910, §§ 6145, 6146. 

Amendments. The 2019 amendment 


Benefits Division” in (a)(1); and substi- 
tuted “Director of the Employee Benefits 
Division” for “Executive Director of the 
Employee Benefits Division of the Depart- 
ment of Finance and Administration” in 
the introductory language of (b)(1). 


21-5-416. Annual performance audits. 


The Legislative Joint Auditing Committee shall annually conduct a 


performance audit of the: 


(1) Entity administering claims; and 


(2) Employee Benefits Division. 
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History. Acts 1981, No. 749, § 7; 1981, 
No. 838, § 9; A.S.A. 1947, § 12-3109.2; 
Acts 2008, No. 826, § 3; 2013 (1st Ex. 
Sess.), No. 3, § 2; 2013 (1st Ex. Sess.), No. 
6, § 2; 2019, No. 910, § 6147. 


COMPENSATION AND BENEFITS 


21-5-502 


Amendments. The 2019 amendment 


deleted “of the Department of Finance and 
Administration” 


following “Employee 


Benefits Division” in (2). 


21-5-417. State contribution for employee receiving workers’ 


compensation. 


Notwithstanding any other provisions of the law, a state agency shall 
remit the employer’s contribution for a state employee participating in 
the State and Public School Life and Health Insurance Program to the 
Employee Benefits Division when the state employee is: 

(1) In a leave-without-pay status because of a work-related injury; 


and 


(2) Receiving benefits from workers’ compensation. 


History. Acts 1989, No. 711, § 1; 2007, 
No. 1009, § 14; 2013 (1st Ex. Sess.), No. 3, 
§ 2; 2013 (1st Ex. Sess.), No. 6, § 2; 2019, 
No. 910, § 6148. 


Amendments. The 2019 amendment 
deleted “of the Department of Finance and 
Administration” following “Employee 
Benefits Division”. 


SUBCHAPTER 5 — DEFERRED COMPENSATION . 


SECTION. 
21-5-502. Applicability. 
21-5-506. Administration of programs. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


21-5-502. Applicability. 


SECTION. 

21-5-511. Automatic enrollment in de- 
ferred compensation plan 
— Definitions. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1.2019”, 


This subchapter shall apply to all deferred compensation plans 
adopted by agencies subsequent to March 28, 1970, which shall all be 
subject to the rules issued by the Department of Finance and Admin- 
istration under the authority granted in this subchapter. 


History. Acts 1975, No. 669, § 9; 1977, 
No. 937, § 4;A.S.A. 1947, § 12-1626; Acts 


1999, No. 1280, § 12; 2019, No. 315, 
§ 2323. 
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Amendments. The 2019 amendment 
deleted “and _ regulations” following 
“rules”. 


21-5-506. Administration of programs. 


(a)(1) The administration of the state government employees’ de- 
ferred compensation program shall be under the direction of the 
Director of the Employee Benefits Division. 

(2) Administration of other deferred compensation programs autho- 
rized by this subchapter shall be under the direction of the appropriate 
officer designated by the county, city, town, or other political subdivi- 
sion. 

(b) The administrator of the deferred compensation program is 
authorized and empowered to promulgate any and all rules deemed 
necessary to carry out the intent and purposes of this subchapter. 

(c) Deferrals of compensation shall be made in each instance by the 
appropriate disbursing officer and shall be paid over to an annuity 
contract or to a trust or custodial account maintained for the deferred 
compensation program without unreasonable delay. 

(d) The administrator of the deferred compensation program may 
contract with a private corporation or institution for providing trust, 
custodial, investment, record keeping, legal, accounting, and other 
administrative services, and the cost of such services may be paid from 
the assets of the deferred compensation program. 


History. Acts 1975, No. 669, § 3; 1977, Amendments. The 2019 amendment 
No. 937, § 2;A.S.A. 1947, § 12-1620; Acts substituted “rules” for “regulations” in (b). 
1999, No. 1280, § 14; 2001, No. 1596, § 2; 

2019, No. 315, § 2324. 


21-5-511. Automatic enrollment in deferred compensation plan 
— Definitions. 


(a) As used in this section: 

(1) “Deferred compensation plan” means the Arkansas Diamond 
Deferred Compensation Plan or subsequent deferred compensation 
plan administered by the Director of the Employee Benefits Division 
under this subchapter; and 

(2)(A) “Employee” means a person employed full time by the state 

and the state employer participates in the Arkansas Diamond De- 

ferred Compensation Plan on or after January 1, 2014. 

(B) “Employee” does not mean a person employed by a city, county, 
town, or other political subdivision that has adopted the Arkansas 
Diamond Deferred Compensation Plan. 

(b)(1) An employee beginning employment or reemployment on or 
after January 1, 2014, shall be enrolled in the deferred compensation 
plan. 

(2) However, an employee may elect not to participate in the deferred 
compensation plan. 
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(c)(1) The amount of the contribution for an employee participating 
in the deferred compensation plan under subdivision (b)(1) of this 
section is three percent (3%) of the employee’s annual compensation. - 

(2) An employee may elect to contribute an amount greater than or 
less than the amount required under subdivision (c)(1) of this section. 

(d) If an employee elects not to participate in the deferred compen- 
sation plan within ninety (90) days of the employee’s first contribution, 
the director may refund to the employee the balance of the employee’s 
deferred compensation plan account. 

(e) The director shall provide notice to each employee subject to this 
section: 

(1) Within thirty (30) days of an employee’s first contribution; and 

(2) At the beginning of each plan year. 

(f) The Secretary of the Department of Finance and Administration 
shall promulgate rules to: 

(1) Implement this section; and 

(2) Comply with federal law to: 

(A) Maintain the deferred compensation plan’s tax qualification 
status by the federal government to remain tax exempt and tax 
qualified; and 

(B) Protect an employee’s deferred compensation plan account. 


History. Acts 2013, No. 452, § 3; 2019, substituted “Secretary” for “Director” in 
No. 910, § 3497. (f). 
Amendments. The 2019 amendment 


SUBCHAPTER 6 — PusLic EMPLOYEE WoRKERS’ COMPENSATION ACT 


SECTION. 
21-5-607. Claim, review, and appeal pro- 
cedures. 


21-5-605. Public Employee Claims Division. 
CASE NOTES 


Cited: Public Emple.’ Claims Div. v. 
Clark, 2018 Ark. App. 215 (2018). 


21-5-607. Claim, review, and appeal procedures. 


To the extent not in conflict with this subchapter, the method and 
procedure of filing claims on behalf of the public employee and the 
review and appeal of compensation orders or awards of the Workers’ 
Compensation Commission shall be the same as those provided by law 
and the rules of the commission, with respect to claims filed by private 
employers and employees. 


History. Acts 1979, No. 809, § 5; 1981, Amendments. The 2019 amendment 
No. 929, § 4;A.S.A. 1947, § 12-3605; Acts deleted “and _ regulations” following 
2019, No. 315, § 2325. “rules”. 


21-5-701 
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SuBCHAPTER 7 — Deatu BENEFITS 


SECTION. 

21-5-701. Definitions. 

21-5-703. Procedures for filing claims. 

21-5-704. Payment of claim to covered 
public employees, their 
designated _ beneficiaries, 
or their survivors — Funds 
— Definition. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 


the General Assembly of the State of Ar- 


kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


21-5-701. Definitions. 
As used in this subchapter: 


SECTION. 

21-5- 705. Payment of claim to designated 
beneficiaries or survivors | 
of certain specified public 
employees killed in the 
line of duty — Funds — 
Definitions. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
go AU A ae 


(1) “Child” or “children” means any natural child, adopted child, or 
stepchild who is eligible under § 21-5-707; 


(2) “Coroner” means a coroner or a deputy coroner who is engaged in 
official duty at a crime scene or death location; 

(3) “Covered public employee” means a police officer, firefighter, state 
highway employee, state correction employee, Division of Community 
Correction employee, jailer, qualified emergency services worker, wild- 
life enforcement officer, emergency medical technician, Arkansas For- 
estry Commission employee, commissioned law enforcement personnel, 
member of the Arkansas National Guard on state active duty, or 
emergency response personnel of the Department of Parks, eee | 
and Tourism; 

(4) “Division of Community Correction employee” means any em- 
ployee of the Division of Community Correction who is subject to injury 
through contact with parolees, probationers, or center residents; 

(5) “Emergency medical technician” means emergency medical ser- 
vices personnel as defined in § 20-13-202; 

(6) “Firefighter” means any member of a fire department or firefight- 
ing unit of any city of the first class or city of the second class, or any 
town, or any unincorporated rural area of this state who actively 
engages in the fighting of fires on either a regular or voluntary basis, or 
any instructor of the Arkansas Fire Training Academy, or any member 


135 COMPENSATION AND BENEFITS 21-5-701 
of the firefighting organization of the Arkansas National Guard Robin- 
son Maneuver Training Center or of the Arkansas National Guard Fort 
Chaffee Maneuver Training Center; 

(7) “Jailer” means an employee of a city, town, or county who, while 
engaged in official duty as a detention or transport officer, is subject to 
injury through contact with inmates, detainees, parolees, or probation- 
ers; 

(8) “Police officer” means: 

(A) Any law enforcement officer engaged in official duty who is a 
member of any regular or auxiliary police force on a full-time or 
part-time basis, the Division of Arkansas State Police, or any member 
of the law enforcement organization of the Arkansas National Guard 
Robinson Maneuver Training Center or of the Arkansas National 
Guard Fort Chaffee Maneuver Training Center; 

(B) A sheriff or deputy sheriff of a county who is enepeed in official 
duty; or 

(C) Aconstable or night marshal of a town of this ate engaged in 
official duty; 

(9) “Qualified emergency services worker” means a state, local, 
volunteer, and other emergency responder as defined in § 12-75-1083; 

(10) “State correction employee” means an employee of the Division 
of Correction or the Corrections School System who is subject to injury 
through contact with inmates or parolees of the Division of Correction; 

(11) “State highway employee” means an employee of the Arkansas 
Department of Transportation who is-physically present on a roadway, 
bridge, or right-of-way of the state highway system or other public 
transportation facility and who is: 

(A) Actively engaged in highway maintenance, construction, traffic 
operations, or the official duties of his or her employment; or 

(B) Supervising, reviewing, evaluating, or inspecting highway 
maintenance, construction, or traffic operations; and 
(12) “Wildlife enforcement officer” means an employee of the Arkan- 

sas State Game and Fish Commission who actively engages, on a 
full-time or part-time basis, in the enforcement of the boating safety 
laws and regulations enacted for the protection of game, fish, furbear- 
ing animals, and other wildlife of the State of Arkansas. 


History. Acts 1969, No. 48, § 1; 1973, 
No. 399, § 1; 1977, No. 812,§ 1; 1977, No. 
936, § 1; 1981, No. 437, § 1; 1981, No. 
890, § 1; 1985, No. 839, § 2; A.S.A. 1947, 
§ 19-2347; Acts 1987, No. 349,.$.1; 1987, 
No. 404, § 1; 1991, No. 409, § 1; 1997, No. 
547, § 1; 2001, No. 113, § 4; 20138, No. 
543, § 1; 2015, No. 1058, § 1; 2017, No. 
707, § 73; 2019, No. 767, § 1; 2019, No. 
910, §§ 998-1000. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (11). 


} 


The 2019 amendment by No. 767 in- 
serted “member of the Arkansas National 
Guard on state active duty” in (3). 

The 2019 amendment by No. 910, in (3), 
substituted “Division of Community Cor- 
rection” for “Department of Community 
Correction”, and substituted “Department 
of Parks, Heritage, and Tourism” for 
“State Parks Division of the Department 
of Parks and Tourism”; substituted “Divi- 
sion of Community Correction” for “De- 
partment of Community Correction” twice 
in (4); and substituted “Division of Correc- 
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tion” for “Department of Correction” twice 
in (10). 


21-5-703. Procedures for filing claims. 


(a) All claimants shall be subject to the same rules as are provided by 
the law governing procedure before the Arkansas State Claims Com- 
mission. 

(b) All claims asserted under this subchapter shall be filed within 
five (5) years of the following: 

(1) The date of the covered public employee’s death; 

(2) The date of the incident causing the covered public employee's S 
total and permanent disability; or 

(3) The date the covered public employee permanently leaves the 
employment position covered by this subchapter. 

(c) Unless § 6-82-504(e) is applicable, the commission shall award 
any scholarship benefit provided by the provisions of § 6-82-501 et seq. 
at the same time any death benefit or total and permanent disability 
benefit is awarded under this subchapter. 


History. Acts 1969, No. 48, § 3; A.S.A. Amendments. The 2019 amendment 
1947, § 12-2349; Acts 199% No. 547, § 3; deleted “and regulations” following “rules” 
1999, No. 630, § 1; 2005, No. L9G22921 00s him Gay 
2019, No. 315, § 2326. 


21-5-704. Payment of claim to covered public employees, their 
designated beneficiaries, or their survivors — 
Funds — Definition. : 


(a)(1)(A) The state shall pay to the beneficiaries of any covered public 
employee who is killed in the official line of duty, the sum of fifty 
thousand dollars ($50,000) with the following requirements for dis- 
tribution of the award: 

(i) If the covered public employee has a designated beneficiary or 
beneficiaries, the designated beneficiary or beneficiaries are entitled 
to the award, in whatever percentage indicated by the covered public 
employee; | 

(ii) Subject to subdivision (a)(1)(A)(11) of this section, if the covered 
public employee has no designated beneficiary or beneficiaries, the 
award shall go to the covered public employee’s surviving spouse; 

(ii) If the covered public employee has a surviving spouse and 
surviving dependent children, the surviving spouse is entitled to fifty 
percent (50%) of the award, and the surviving dependent children are 
entitled to the other fifty percent (50%) of the award in equal shares; 
or 

(iv) If the covered public employee is unmarried at the date of his 
or her death: 

(a) The covered public employee’s surviving dependent children 
split the award in equal shares; 

(6b) The covered public employee’s children split the award in equal 
shares if there are no surviving dependent children; or 
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(c) The covered public employee’s surviving parents split the 
award in equal shares if there are no surviving children. 

(B) In addition thereto, the municipality that employed the police 
officer or firefighter shall, upon certification of the amount by the 
police or fire department, pay to the beneficiaries of the deceased 
police officer or firefighter an allowance for all sick leave, vacation, or 
other leave time accumulated to the credit of the police officer or 
firefighter at the time of his or her death, with the following 
requirements for distribution of the allowance: 

(i) If the deceased police officer or firefighter has a designated 
beneficiary or beneficiaries, the designated beneficiary or beneficia- 
ries are entitled to the allowance, in whatever percentage indicated 
by the covered public employee; 

(ii) Subject to subdivision (a)(1)(B)Gii) of this section, if the de- 
ceased police officer or firefighter has no designated beneficiary or 
beneficiaries, the allowance shall go to the deceased police officer’s or 
firefighter’s surviving spouse; 

(iii) If the deceased police officer or firefighter has a surviving 
spouse and surviving dependent children, the surviving spouse is 
entitled to fifty percent (50%) of the allowance and the surviving 
dependent children are entitled to the other fifty percent (50%) of the 
allowance in equal shares; or 

(iv) If the deceased police officer or firefighter is unmarried at the 
date of his or her death: 

(a) The deceased police officer’s or firefighter’s surviving depen- 
dent children split the allowance in equal shares; 

(b) The deceased police officer’s or firefighter’s children split the 
allowance in equal shares if there are no surviving dependent 
children; or 

(c) The deceased police officer’s or firefighter’s surviving parents 
split the allowance in equal shares if there are no surviving children. 
(2)(A) Ifa covered public employee suffers an injury while engaged in 
the performance of official duties resulting in his or her total and 
permanent disability, the disabled covered public employee shall be 
entitled to the sum of ten thousand dollars ($10,000) from the State 
of Arkansas upon establishing proof of the total and permanent 
disability. 

(B) Proof of total and permanent disability shall be established by 
offering evidence that the covered public employee was unable to 
work in the employment position covered by this subchapter for a 
period of more than one (1) year or that the covered public employee 
received a disability rating in excess of twenty-five percent (25%) 
from the Workers’ Compensation Commission. 

_ (b)(1) All allowances as provided for in this section for the designated 

beneficiary, surviving spouse, surviving children, or surviving parents 
of covered public employees killed while performing official duties, or 
allowances provided covered public employees who are totally and 
permanently disabled while performing official duties, shall be paid 
totally from state funds appropriated therefor. 
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(2)(A) Except as provided.in subdivision (b)(2)(B) of this section, the 

funds shall not be reimbursed by transfer or charging the funds 

against any state funds allocated for turnback to cities or counties or 
distributed to the State Highway and Transportation Department 

Fund or distributed to any Division of Correction fund account or any 

other state department agency fund account other than the Arkansas 

State Claims Commission fund accounts and the Miscellaneous 

Revolving Fund or state funds levied for firefighters, police officers, 

employees of the Arkansas Department of Transportation, and em- 

ployees of the Division of Correction for pension purposes. 

(B)G) Twenty-five thousand dollars ($25,000) of the fifty thousand 
dollars ($50,000) provided in subdivision (b)(2)(A) of this section shall 
be paid by the appropriate state department agency fund account. 

(ii) The appropriate state department agency shall transfer the 
necessary funds to the Arkansas State Claims Commission fund 
accounts for payment. 

(c) It is the intent of this sihabaghe that twenty-five thousand 
dollars ($25,000) of the total obligation of providing the benefits 
provided by this subchapter, even though the funds are to be adminis- 
tered by the Arkansas State Claims Commission, are to be defrayed 
from state funds and are not to be charged against, or recovered 
against, any turnback moneys due the cities or counties of this state or 
allocated to the state highway system of this state or to the Division of 
Correction or any other state department agency fund account other 
than the Arkansas State Claims Commission fund accounts and the 
Miscellaneous Revolving Fund. 

(d)(1) A person who claims a benefit under this section to which the 
beneficiaries of a deceased person are entitled shall submit a notarized 
affidavit provided by the Arkansas State Claims Commission that: 

(A) Lists all known surviving children of the decedent, their 
respective ages, last known addresses, and contact information; and 

(B) Discloses the existence of any last will and testament of the 
decedent. 

(2) If a person who claims a benefit fails to list all known surviving 
children as required by subdivision (d)(1)(A) of this section, the Arkan- 
sas State Claims Commission may require that the person return the 
benefit to the Arkansas State Claims Commission for further proceed- 
ings. 3 | 
(e) As used in this section, “surviving dependent children” means 
children who have not yet reached the age of majority as of the date of 
the award and children who have a legal incapacity that renders them 
dependent even after reaching the age of majority. 


History. Acts 1969, No. 43, § 2; 1973, 1989, No. 345,.§ 2; 1997, No. 547, §.4; 
Nov150, 89171973, Now399% 9 251977 ANoe  2OUS NO, lolos ori 2011, NO. TU Le 1k 
936; §°.2; 1981; No. ‘890, $°2; 1985, Noy 2019, No. 785, '§ 3; 2019, No. ‘910, $§ 
839, § 1; AS-A. 1947, § 12-2348; Acts 1001, 1002. 

1987, No. 349, § 2; 1989, No. 15, §§ 1, 2; Amendments. The 2017 amendment 
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substituted “Department of Transporta- The 2019 amendment by No. 910 sub- 

tion” for “State Highway and Transporta- stituted “Division of Correction” for “De- 

tion Department” in (b)(2)(A). partment of Correction” twice in (b)(2)(A) 
The 2019 amendment by No. 785 re- and in (c). 

wrote (a)(1); substituted “If” for “In the 

event” and “suffers” for “shall suffer” in 

(a)(2)(A); and added (d) and (e). 


21-5-705. Payment of claim to designated beneficiaries or sur- 
vivors of certain specified public employees killed 
in the line of duty — Funds — Definitions. 


(a) The state shall pay the additional sum of one hundred fifty 
thousand dollars ($150,000) to the qualified recipient or recipients of a: 

(1) Police officer, wildlife enforcement officer, commissioned law 
enforcement officer or emergency response employee of the Department 
of Parks, Heritage, and Tourism, Division of Community Correction 
employee, employee of the Division of Correction, jailer, or coroner 
whose death occurred: 

(A) After January 1, 20038; and 

(B) Either: | 

Gi) In the official line of duty as the result of a criminal or negligent 
action of another person or persons or as the result of the engagement 
in exceptionally hazardous duty; or 

(ii) In the line of duty while the officer or employee was performing 
emergency medical activities; 

(2) Firefighter, emergency medical technician, or employee of the 
Arkansas Forestry Commission killed after July 1, 1987, while respond- 
ing to, engaging in, or returning from a fire, a rescue incident, a 
hazardous material or bomb incident, an emergency medical activity, or 
simulated training thereof; and 

(3)(A)G) Firefighter killed in the line of duty after January 1, 2012, 

including death from leukemia, lymphoma, mesothelioma, and mul- 

tiple myeloma and cancer of the brain, digestive tract, urinary tract, 
liver, skin, breast, cervix, thyroid, prostate, testicle, or a cancer that 
has been found by research and statistics to show higher instances of 
occurrence in firefighters than in the general population, if he or she 
was exposed to a known carcinogen as determined by the Department 
of Health with consideration to the findings of the International 

Agency for Research on Cancer while in the official line of duty. 

(ii) Subdivision (a)(3)(A)G) of this section does not include a fire- 
fighter who was diagnosed with cancer prior to the start of firefighter 
service. | 

(B) A death benefit under subdivision (a)(3)(A) of this section shall 
be limited to: 

(i) A maximum of one hundred fifty thousand dollars ($150,000) 
per individual death, including educational benefits provided in 
§ 6-82-501 et seq.; and 

(ii) A firefighter who is under sixty-eight (68) years of age. 
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(C)G) The Firefighter Benefit Review Panel is created for the 
purpose of making recommendations to the Arkansas State Claims 
Commission regarding determinations of death benefits under sub- 
division (a)(3)(A) of this section for deaths associated with cancer. 

(ii) The panel shall consist of the following seven (7) individuals to 
be appointed by the Governor: 

(a) One (1) licensed oncologist; 

(b)(1) Two (2) firefighters paid by the state, a county, or a munici- 
pality. 

(2) One (1) firefighter under subdivision (a)(3)(C)(@i)(6)(1) of this 
section shall be appointed from a list of names submitted by the 
Arkansas Professional Fire Fighters Association; 

(()(1) Two (2) volunteer firefighters. 

(2) One (1) firefighter under subdivision (a)(3)(C)Gi)(c)(1) of this 
section shall be appointed from a list of names submitted by the 
Arkansas State Firefighters Association; 

(d) One (1) fire chief who may be appointed from a list of names 
submitted by the Arkansas Association of Fire Chiefs; and 

(e) One (1) citizen with experience in either cancer and healthcare 
professions or firefighter relations. 

(i11)(a) Panel members shall serve a term of four (4) years. 

(b) In the event of a vacancy in the membership of the panel, the 
Governor shall appoint a person meeting the applicable eligibility 
requirements of the vacated position to fill the vacancy for the 
remainder of the unexpired term. 

(iv)(a) The panel shall hold at least one (1) regular meeting in each 
calendar year at a time and place determined by the panel. 

(6) Special meetings may be called at the discretion of the chair 
selected under subdivision (a)(3)(C)(v) of this section. 

(v) The panel shall select a chair and vice chair during the first 
annual meeting of each four-year term. 

(vi) Four (4) members of the panel constitute a quorum to transact 
business. 

(vii) The members of the panel may receive expense reimburse- 
ment in accordance with § 25-16-901 et seq. 

(viii) The panel shall: 

(a) Render advisory opinions and reports concerning research and 
statistics that show higher instances of cancer among firefighters; 

(b) Review claims for death benefits of firefighters who have died of 
cancer; and 

(c) Make recommendations to the Arkansas State Claims Commis- 
sion on death benefit awards under subdivision (a)(3)(A) of this 
section. 

(D) This section: 

(i) Does not apply to any other benefits granted by the state, a 
county, a city, or a municipality; and 

(ii) Does not grant a cause of action against the state, a county, a 
city, or a municipality. 
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(b) In addition to the benefits provided for in subsection (a) of this 
section, the state shall pay the additional sum of twenty-five thousand 
dollars ($25,000) to the qualified recipient of any police officer, wildlife 
enforcement officer of the Arkansas State Game and Fish Commission, 
commissioned law enforcement officer of the Department of Parks, 
Heritage, and Tourism, Division of Community Correction employee, or 
employee of the Division of Correction: 

(1) Who was wearing a bulletproof vest approved by the Director of 
the Department of Arkansas State Police or the Director of the Division 
of Arkansas State Police; and 

(2) Whose death occurred: 

(A) After July 1, 1989; and 

(B) In the official line of duty as the result of a criminal action of 
another person or persons. 

(c)(1) Except as provided in subdivision (c)(2) of this section, the 
benefits shall be paid totally from state funds appropriated for these 
benefits. The funds shall not be reimbursed by a transfer or charging 
the funds against any state funds allocated for turnback to cities or 
counties or distributed to any other state department agency fund 
account other than the Arkansas State Claims Commission fund 
accounts and the Miscellaneous Revolving Fund. 

(2)(A) Seventy-five thousand dollars ($75,000) of the one hundred 

fifty thousand dollars ($150,000) provided in subdivision (c)(1) of this 

section shall be paid by the appropriate state department agency 
fund account. 

(B) The appropriate state department agency shall transfer the 
necessary funds to the Arkansas State Claims Commission fund 
accounts for payment. 

(d) The additional benefits provided in this section shall be paid to 
the qualified recipient in four (4) equal annual payments, the first of 
which shall be paid immediately upon entry of the order awarding the 
benefits, and the next three (3) payments shall be paid in July of the 
next three (3) fiscal years after the date of the original order of the 
Arkansas State Claims Commission establishing entitlement to addi- 
tional payments. 

(e) Determination of eligibility for the additional payments provided 
in this section shall be made by the Arkansas State Claims Commission 
in accordance with Arkansas State Claims Commission rules and 
procedures. 

(f)(1) A person who claims a benefit as a qualified recipient under 
this section to which the beneficiaries of a deceased person are entitled 
shall submit a notarized affidavit provided by the Arkansas State 
Claims Commission that: 

(A) Lists all known surviving children of the decedent, their 
respective ages, last known addresses, and contact information; and 

(B) Discloses the existence of any last will and testament of the 
decedent. 

(2) Ifa person who claims a benefit as a qualified recipient fails to list 
all known surviving children as required by subdivision (f)(1)(A) of this 
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section, the Arkansas State Claims Commission may require that the 
person return the benefit to the Arkansas State Claims Commission for 
further proceedings. 

(g) If a benefit under this section is payable to both the surviving 
spouse and other eligible persons such as surviving children, the 
Arkansas State Claims Commission shall hold a hearing to determine 
how the benefit shall be distributed among the eligible persons if those 
percentages are not already provided for by law. 

(h) As used in this section: 

(1) “Qualified recipient” means a beneficiary of an award or allow- 
ance under this section with the following priority for eligibility and 
distribution to a beneficiary: 

(A) If the person has a designated beneficiary or beneficiaries, the 
designated beneficiary or beneficiaries are entitled to the award or 
allowance, in whatever percentage indicated by the covered public 
employee; 

(B) Subject to subdivision (h)(1)(C) of this section, if the person has 
no designated beneficiary or beneficiaries, the award or allowance 

' shall go to the person’s surviving spouse; 

(C) If the person has a surviving spouse and surviving dependent 
children, the surviving spouse is entitled to fifty percent (50%) of the 
award or allowance and the surviving dependent children are en- 
titled to the other fifty percent (50%) of the award or allowance in 
equal shares; or 

(D) If the person is unmarried at the date of his or her death: 

(i) The person’s surviving dependent children split the award or 
allowance in equal shares; 

(ii) The person’s children split the award or allowance in equal 
shares if there are no surviving dependent children; or 

(ii) The person’s surviving parents split the award or allowance in 
equal shares if there are no surviving children; and 
(2) “Surviving dependent children” means children who have not yet 

reached the age of majority as of the date of the award and children who 
have a legal incapacity that renders them dependent even after 
reaching the age of majority. 


History. Acts 1969, No. 438, § 2; 1973, 
No. 150, § 1; 1973, No. 399, § 2; 1977, No. 
936, § 2; 1981, No. 890, § 2; 1985, No. 
839, § 1; A.S.A. 1947, § 12-2348; Acts 
1987, No. 349, § 2; 1989, No. 15,.§§ 3, 4; 
19895, No...940,.8. 1° 1991" No. 99. 8.1: 
T9938 Nor 8095*9"4e" 1993; No. 120773": 
1997 NoM547; 095} 1999) No. "57 28a. 
2001; Nomis; 5§ 5; 2003, Now355;/§ 1; 
2007, No. 806, § 1; 2009, No. 1318, § 1; 
204.5, No..341, $ 1;.2015; No. 1058.8 2: 
2019, No. 785, ~$ 4; 2019, No. 910; §§ 
1003, 1004. 

Amendments. The 2019 amendment 
by No. 785 substituted “qualified recipient 


or recipients” for “designated beneficiary, 
Surviving spouse, or surviving children 
under twenty-two (22) years of age” in the 
introductory language of (a); substituted 
“constitute” for “shall constitute” in 
(a)(3)(C)(vi); substituted “Does not apply” 
for “Shall not be applied” in (a)(3)(D)(i); 
substituted “qualified recipient” for “des- 
ignated beneficiary, surviving spouse, or 
surviving children under twenty-two (22) 
years of age” in the introductory language 
of (b); rewrote (d); and added (f) through 
(h). 

The 2019 amendment by No. 910 sub- 
stituted “Department of Parks, Heritage, 
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and Tourism” for “State Parks Division of 
the Department of Parks and Tourism”, 
“Division of Community Correction” for 
“Department of Community Correction’, 
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ment of Correction” in (a)(1) and the in- 
troductory language of (b); and inserted 
“or the Director of the Division of Arkan- 
sas State Police” in (b)(1). 


and “Division of Correction” for “Depart- 


SUBCHAPTER 9 — CAFETERIA PLANS 


SECTION. 
21-5-904. Administration of 
plans. 


cafeteria 


21-5-904. Administration of cafeteria plans. 


(a) The Director of the Employee Benefits Division shall have admin- 
istrative responsibility for developing, implementing, and maintaining 
cafeteria plans on behalf of state employees and may promulgate 
necessary rules as he or she deems necessary to carry out the provision 
of this section. 

(b)(1) This section shall not apply to separate cafeteria plans estab- 
lished by governmental entities prior to April 18, 2001. 

(2) However, the exempt governmental entities may choose to par- 
ticipate in a cafeteria plan established pursuant to this section. 

(c) The Arkansas State Police Employee Health Plan shall be exempt 


from any mandatory participation required by this section. 


History. Acts 1989, No. 389, § 1; 2001, 
ING Soe Ae OOTO Noe tba, 
Amendments. The 2019 amendment 


deleted “and regulations” following “rules” 
in (a). 


SUBCHAPTER 10 — EMPLOYEE PERFORMANCE EVALUATION 


SECTION. . . 
21-5-1001. Legislative intent. 
21-5-1002, 21-5-1003. [Repealed.] 


Effective Dates. Acts 2017, No. 365, 
§ 29: July 1, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the fiscal year for employees 
begins on July 1 of every year and that the 
implementation of the Uniform Classifica- 
tion and Compensation Act is necessary to 
ensure the continued services and opera- 
tions of the state. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2017.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 


sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 


~~ 


21-5-1001 


6343 of this act being necessary for the 
preservation of the public peace, health, 


21-5-1001. Legislative intent. 
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and safety shall become effective on July 
15120197. 


(a) It is the intent of the General Assembly that each state agency, 
board, commission, and institution of higher education evaluate the 
performance of its employees annually. 

(b)(1) State agency, board, and commission employees shall be evalu- 
ated using an instrument approved by the Office of Personnel Manage- 


ment. 


(2) Institution of higher education employees shall be evaluated 
using an instrument approved by the Division of Higher Education. 


History. Acts 1997, No. 899, § 1; 2001, 
No. 1461, § 8; 2017, No. 365, § 24; 2019, 
No: 91078 23117 

Amendments. The 2017 amendment 
redesignated former (b) as (b)(1); substi- 
tuted “State agency, board, and commis- 


21-5-1002, 21-5-1003. [Repealed.] 


Publisher’s Notes. These sections, 
concerning definitions for performance 
evaluation categories and the _ perfor- 
mance evaluation process, were repealed 
by Acts 2017, No. 365, §§ 25 and 26. The 
sections were derived from the following 
sources: 


sion employees” for “Employees” in (b)(1); 
and added (b)(2). 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (b)(2). 


21-5-1002. Acts 1997, No. 899, § 2; 
2001, No. 1461, § 9; 2003 (1st Ex. Sess.), 
INO. 22. Sao. 

21-5-10038. Acts 1997, No. 899, § 3; 2003 
(1st Ex. Sess.), No. 22, § 6; 2007, No. 449, 
§ 1; 2009, No. 252, § 4. 


SUBCHAPTER 11 — CAREER LADDER INCENTIVE PROGRAM 


SECTION. 
21-5-1101. Merit increase pay system — 
Definition. 


Effective Dates. Acts 2017, No. 365, 
§ 29: July 1, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the fiscal year for employees 
begins on July 1 of every year and that the 
implementation of the Uniform Classifica- 
tion and Compensation Act is necessary to 
ensure the continued services and opera- 
tions of the state. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2017.” 


Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the: emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
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Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
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declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Li 20197 


21-5-1101. Merit increase pay system — Definition. 


(a)(1) The Department of Transformation and Shared Services is 
authorized to develop and establish a merit increase pay system in 
accordance with the performance evaluation process under § 21-5-1001 
et seq. for employees of all state agencies, boards, and commissions 
covered by the Uniform Classification and Compensation Act, § 21-5- 
201 et seq. 

(2) The merit increase pay system shall be reviewed by the Legisla- 
tive Council or, if the General Assembly is in session, the Joint Budget 
Committee. 

(b) For the purpose of this subchapter, “merit increase pay system” 
means a merit-based pay system that incorporates pay and perfor- 
mance evaluation standards according to § 21-5-1001 et seq. and 
establishes criteria for payments for employees who meet requisite 
performance categories. 

(c) Merit payments may be awarded to employees who satisfy 
performance evaluation-based criteria developed by agencies in accor- 
dance with procedures and policies developed and approved by the 
Office of Personnel Management after review by the Legislative Coun- 


cil. 


History. Acts 1999, No. 1061, § 1; 
2001, No. 1461, § 12; 2003 (1st Ex. Sess.), 
No. 22, § 4; 2007, No. 289, § 1; 2007, No. 
799, § 2; 2009, No. 688, § 14; 2011, No. 
1017.8 10: 20187No21321) S- 6; 2017, No; 
365, § 27;.2019, No. 910, § 6149. 

Amendments. The 2017 amendment 
rewrote (a); deleted former (b); redesig- 
nated former (c) and (d) as (b) and (c); 


deleted “lump-sum” preceding “payments” 
in (b); substituted “agencies in accordance 
with procedures” for “agencies and insti- 
tutions in accordance with rules” in (c); 
and deleted (e) through (h). 

The 2019 amendment substituted “De- 
partment of Transformation and Shared 
Services” for “Department of Finance and 
Administration” in (a)(1). 


SuBCHAPTER 12 — ActivE Duty AFTER SEPTEMBER 11, 2001 


SECTION. 

21-5-1201. Definitions. 

21-5-1202. Compensation of employees of 
state agencies and state- 
supported institutions of 
higher education — Emer- 
gency activities. 


SECTION. 

21-5-1203. Compensation of public school 
district employee — Emer- 
gency activities. 


21-5-1201 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


21-5-1201. Definitions. 
As used in this subchapter: 


PUBLIC OFFICERS AND EMPLOYEES 


146 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- | 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


(1) “Emergency nature or contingency” means: 
(A) Any case or imminent danger of invasion, disaster, insurrec- 


tion, riot, or breach of peace; 


(B) A threat to the public health or security; or 
(C) A threat to the maintenance of law and order; and 
(2) “State agency” includes the Arkansas Department of Transporta- 
tion, the Arkansas State Game and Fish Commission, and the State 


Highway Commission. 


History. Acts 2005, No. 2113, § 3; 
ZOU NO gl O01, Sa toe 
Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (2). 


21-5-1202. Compensation of employees of state agencies and 
state-supported institutions of higher education — 
Emergency activities. 


(a) Notwithstanding the provisions of the Uniform Attendance and 
Leave Policy Act, § 21-4-201 et seq., during the period that an employee 
of a state agency or institution of higher education is called to active 
duty after September 11, 2001, as a member of the National Guard or 
any of the reserve components of the armed services by order of the 
President of the United States or the Governor of an emergency nature 
or contingency for more than thirty (30) consecutive days, the employee 
shall be eligible for continued proportionate salary payments which, 
when combined with the employee’s active duty pay, incentives, and 
allowances, except for uniform and clothing allowances, equal, the 
amount that the employee would have otherwise received but for the 
employee’s required active duty under the order of the President or the 
Governor. | 

(b) The Department of Transformation and Shared Services shall 
establish appropriate procedures for the administration of this section. 


History. Acts 2005, No. 21138, § 1; 
2019, No. 910, § 6150. 


Amendments. The 2019 amendment 
substituted “Department of Transforma- 
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tion and Shared Services” for “Depart- 
ment of Finance and Administration” in 


(b). 


21-5-1203. Compensation of public school district employee — 
Emergency activities. 


(a) Notwithstanding any other law, during the period that an em- 
ployee of a public school district is called to active duty after September 
11, 2001, as a member of the National Guard or any of the reserve 
components of the armed services by order of the President of the 
United States or the Governor of an emergency nature or contingency 
for more than thirty (30) consecutive days, the employee shall be 
eligible for continued proportionate salary payments which, when 
combined with the employee’s active duty pay, equal the amount that 
the employee would have otherwise received but for the employee's 
required active duty under the order of the President or the Governor. 

(b) The Division of Elementary and Secondary Education shall 
establish appropriate procedures for the administration of this section. 


History. Acts 2005, No. 21138, § 2; 
BOLING O08 2512. 
Amendments. The 2019 amendment 


substituted “Division of Elementary and 
Secondary Education” for “Department of 


Education” in (b). 


SUBCHAPTER 14 — HicHEer Epnucatrion UNirormM CLASSIFICATION AND 
COMPENSATION ACT 


SECTION. 


SECTION. 


21-5-1401. Title. compensation plan provi- 
21-5-1402. Definitions. sions. 
21-5-1403. Regular salary procedures 21-5-1411. Shift differential. 

and restrictions. 21-5-1412. Compensation differentials. 
21-5-1404. Effect on appropriation acts. 21-5-1413. Salary administration grids. 
21-5-1405. Division of Higher Education 21-5-1414. Extra help positions. 

— Duties. 21-5-1415. Position pools. 
21-5-1406. Classification of positions. 21-5-1416. Annual career service recogni- 
21-5-1407. Compensation plan. tion payments for employ- 
21-5-1408. Implementation of plan — ees of institutions of 

Changes in class specifica- higher education. 

tions. 21-5-1417. Merit increase pay system — 
21-5-1409. Implementation procedure for Definition. 

grade changes — Salary 21-5-1418. Information technology labor 

adjustments. market rates for recruit- 
21-5-1410. New appointments — Other ment and retention. 


Effective Dates. Acts 2017, No. 599, 
§ 5: July 1, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the fiscal year for employees of 
institutions of higher education begins 
annually on July 1; and that the imple- 


mentation of the Higher Education Uni- 
form Classification and Compensation Act 
is necessary to ensure the continued ser- 
vices and operations of the state. There- 
fore, an emergency is declared to exist, 
and this act being necessary for the pres- 
ervation of the public peace, health, and 


21-5-1401 


safety shall become effective on July 1, 
2017.” 

Acts 2019, No. 763, § 13: July 1, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
revises the compensation plan for institu- 
tions of higher education; and that the 
optimal time to implement this act is at 
the beginning of the state’s fiscal year and 
in concert with the appropriation acts for 
each institution of higher education. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
12201972 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 


21-5-1401. Title. 


PUBLIC OFFICERS AND EMPLOYEES 


148 


act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


This subchapter shall be known and may be cited as the “Higher 
Education Uniform Classification and Compensation Act”. 


History. Acts 2017, No. 599, § 4. 


21-5-1402. Definitions. 
As used in this subchapter: 


(1) “Class” or “classification” means a group of positions sufficiently 


similar as to duties performed, scope of discretion and responsibility, 
minimum requirements of education or training, skill, experience, and 
other characteristics that the same class title, the same test of fitness, 
and the same grade have been or may be applied to each position in the 
group, 

(2) “Classified employee” means a person regularly appointed or 
employed in a position of state service by an institution of higher 
education for which: 

(A) He or she is compensated on a full-time basis or on a pro rata 
basis; and 

(B) Aclass title and grade are established in the appropriation act 
for the institution in accordance with the classification and compen- 
sation plan enacted in this subchapter; 

(3) “Class specification” means a written document that identifies a 
group of positions that require the same type of work and responsibility 
and sets out the general components of the job description for each 
position in the category by providing a class title, class code, distin- 
guishing features and examples of work, knowledge, skills, and abili- 


149 COMPENSATION AND BENEFITS 21-5-1402 


ties, and the necessary minimum education and experience require- 
ments to perform the assigned duties; 

(4)(A) “Crossgrade” means a temporary reclassification of a position 

during the fiscal year. 

(B) The Division of Higher Education may authorize a temporary 
crossgrade through a change in the classification of a position from 
the classification authorized in an institution’s appropriation act 
between legislative sessions to assure correct classification and for 
other purposes with the following restrictions: 

(i) A position shall not be crossgraded to a classification at a grade 
higher than the grade originally authorized for the position by the 
General Assembly in the institution’s appropriation act; 

(ii) A position may be crossgraded to a classification at the same or 
lower grade than the position as originally authorized for the position 
by the General Assembly in the institution’s appropriation act; 

(111) Positions that have been crossgraded may be restored to the 
original authorized class during the fiscal year with the approval of 
the division for those positions within the same occupational group; 

(iv) Position classifications may be crossgraded or restored to their 
original classifications only after the review and approval of the 
division; 

(v) Positions established under the pay plan may not be cross- 
graded to positions having an authorized line item maximum salary 
established by the General Assembly in the institution of higher 
education’s appropriation act; and 

(vi) Positions having an authorized line item maximum salary by 
the General Assembly in the institution’s appropriation act may not 
be crossgraded from line-item status to classified status; 

(5) “Demotion” means the change in duty assignment of an employee 
from a position in one classification to a position in another classifica- 
tion of a lower grade; 

(6) “Grade” means an authorized pay range for classifications as- 
signed to the pay plan having a minimum pay level, midpoint pay level, 
and maximum pay level as provided in this subchapter; 

(7) “Head of the institution” means the executive head of an institu- 
tion of higher education; 

(8) “Institution of higher education” or “institution” means a public 
institution of higher education supported, in whole or in part, by 
appropriation of state funds; 

(9)(A)G) “Job sharing” means a form of employment in which the 

hours of work of two (2) or more persons are arranged in such a way 

as to cover one (1) regular full-time position. 

(ii) The division may authorize job sharing for any regular full- 
time position. 

(B) The Director of the Division of Higher Education or his or her 
designee shall promulgate necessary rules to carry out this subdivi- 
sion (9); 

(10) “Maximum pay level” means the highest authorized level of pay 
for a grade for normal compensation administration purposes; 
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(11) “Midpoint pay level” means the rate of pay midway between the 
minimum pay level and the maximum pay level established for each 
grade; 

(12) “Minimum pay level” means the entry level pay rate for classi- 
fications assigned to the compensation plan; 

(13)(A) “Occupational group” means a collection of classes having 

similar job description components and sharing a primary function. 

(B) In determining the occupational group to which a class is 
assigned, consideration shall be given to the type of work performed, 
the education or experience required, job elements or tasks, and the 
purpose of the job; 

- (14) “Pay level” means any single rate of pay in a grade, including the 
minimum pay level, midpoint pay level, and maximum pay level; 

(15) “Position” means an office or employment that is legislatively 
authorized in an institution of higher education, occupied or vacant, 
requiring the services of one (1) full-time equivalent employee; 

(16) “Promotion” means the change in duty assignment of an em- 
ployee from a position in one classification to a position in another 
classification of a higher grade; and 

(17)(A) “Reclassification” means a change in the assignment of a 

position from one classification title to another classification title of 

either a higher or lower grade when material and permanent changes 
in the duties and responsibilities of the position being recommended 
for reclassification have occurred or when it is necessary to establish 

a new classification title to meet federal standards as a prerequisite 

for federal programs. 

(B) Positions eligible for reclassification within an institution of 
higher education are only those positions assigned a specific classifi- 
cation title and grade. 

(C) Positions having a line-item maximum salary are exempt from 
the provisions in this section and may not be reclassified from 
line-item status to a classified designation bearing a salary grade. . 

(D) Positions within an institution of higher education designated 
within a classification title and grade shall not be reclassified to a 
classification title for which a line-item maximum annual salary has 
been established. 

(EZ) Interim reclassifications approved by the division shall be 
implemented through the crossgrading of existing positions within an 
institution of higher education or through the acquisition of pool 
positions as authorized in § 21-5-1415(a)(1). 


History. Acts 2017, No. 599, § 4; 2019, 
Nov) 763he9 9 1 2019279 No; = 7910} 
§§ 2313-2317. 

Amendments. The 2019 amendment 
by No. 763 deleted former (1) through (3) 
and (9), inserted (12), and redesignated 
the remaining definitions accordingly; 
substituted “pay plan” for “career service 
compensation plan” in (4)(B)(v); rewrote 


(6); substituted “minimum” for “base” in 
(11); substituted “minimum pay level, 
midpoint pay level, and maximum pay . 
level” for “entrance rate, intermediate 
rate, and the maximum rate of pay” in 
(14); and substituted “21-5-1415(a)(1)” for 
“21-5-1414(a)(1)” in (17)(E). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
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for “Department of Higher Education” in substituted “division” for “department” in 
the introductory language of (7)(B) [now (7) [now (4)] twice and in (13) and (20) 
(4)(B)] and in (18)(B) [now (9)(B)]; and [now (9) and (17)]. 


21-5-1403. Regular salary procedures and restrictions. 


Arkansas Constitution, Article 16, § 4, provides: “The General As- 
sembly shall fix the salaries and fees of all officers in the State, and no 
greater salary or fee than that fixed by law shall be paid to any officer, 
employee or other person, or at any rate other than par value; and the 
number and salaries of the clerks and employees of the different 
departments of the State shall be fixed by law.” Therefore, the following 
provisions are applicable to all authorized regular salary positions in 
appropriation acts unless specific exception is made otherwise by law: 

(1) For any position authorized by the General Assembly of the State 
of Arkansas for the benefit of any institution of higher education for 
which the provisions of this subchapter are to be applicable, it is the 
intent of the General Assembly that this subchapter govern with 
respect to: 

(A) The entry pay level; 

(B) The frequency with which increases in pay may be granted; 
and 

(C) The maximum annual salary that may be paid for the grade 
assigned each employee; 

(2) For any position authorized by the General Assembly for the 
benefit of any institution of higher education for which a maximum 
annual salary is set out in dollars, it is the intent of the General 
Assembly that the position be paid at a rate of pay not to exceed the 
maximum established for the position during any one (1) fiscal year and 
that the maximum annual salary authorized is for full-time employ- 
ment; 

(3)(A) For all positions authorized by the General Assembly for any 

institution of higher education, it is the intent of the General 

Assembly in determining the annual salaries of employees in those 

positions, that the head of the institution take into consideration the 

ability of the employee and length of service. 

(B) It is not the intent of the General Assembly that the maximum 
annual salaries as authorized in the appropriation act or pay in- 
creases established for the various grades under this subchapter be 
paid unless the employee meets the qualifications associated with 
each pay level and then only within the limitations of the appropria- 
tions and funds available for that purpose. 

(C) An employee authorized by the General Assembly shall not 
receive from appropriated or cash funds, either from state, federal, or 
other sources, compensation in an amount greater than that estab- 
lished by the General Assembly as the maximum annual salary for 
the employee, unless specific provisions are made by law; and 
(4) An employee of an institution of higher education shall not be 

paid any additional cash allowances, including without limitation 
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uniform allowance, clothing allowance, motor vehicle depreciation or 
replacement allowance, fixed transportation allowance, or meals and 
lodging allowance other than for reimbursement for costs actually 
incurred by the employee unless the allowances are specifically set out 
by law as to eligibility of employees to receive the allowances, and the 
maximum amount of such allowances are established by law for each 
employee or for each class of employees eligible to receive the allow- 
ances. 


History. Acts 2017, No. 599, § 4. 


21-5-1404. Effect on appropriation acts. | 


(a) All appropriation acts of all institutions of higher education — 
subject to this subchapter shall be governed by this subchapter with 
respect to grades, class titles, salary increases, salary increase eligibil- 
ity, and other provisions unless special language in the appropriation 
act of the institution specifically allows the institution to provide salary 
increases, grade assignments, class title assignments, salary increase 
eligibility, and other provisions different from those provided by this 
subchapter. | 

(b) When the intent of the General Assembly, by amendment to 
appropriation bills, is to allow a higher grade for a classification than 
that listed in this subchapter, the grade assigned to the classification in 
the appropriation act for the classification, as designated with the 
higher grade, shall be the grade for the classification in the institution 
during the biennium. 

(c) When a higher grade is authorized in this subchapter for classi- 
fications that are not reflected in the appropriation act of an institution, 
this subchapter shall set the grades to be authorized in an institution’s 
appropriation act for the biennium unless special language in the 
appropriation act of an institution allows the institution to provide 
salary increases other than that provided in this subchapter. 

(d) It is the intent of this section that the institutions governed by 
this subchapter be authorized to allow grades as provided in the 
appropriation acts of the institutions, provided that the rules that apply 
to salary increases under this subchapter shall not be waived unless 
special language in the appropriation act of the institution authorizes 
the institution to provide increases other than those authorized under 
this subchapter. 


History. Acts 2017, No. 599, § 4. 


21-5-1405. Division of Higher Education — Duties. 


(a) The Division of Higher Education shall perform the following 
administrative duties with respect to the institution of higher educa- 
tion classification and compensation plan, subject to this subchapter: 

(1) Determine that each position of an institution of higher education 
affected by this subchapter is allocated to a class having a written class 
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specification based on the duties and responsibilities assigned to the 
position and the requirements necessary to satisfactorily perform the 
duties; 

(2) Assist institutions in the allocation of positions to classes estab- 
lished in this subchapter and in the appropriation acts covering each of 
the institutions affected by this subchapter, and disallow the allocation 
of a position to a class that is not in conformance with this subchapter; 

(3)(A) Authorize the temporary reclassification of positions in an 
institution affected by this subchapter in cases in which it has been 
determined by the division that there are material changes in the 
duties and responsibilities assigned to the position when there is no 
available vacant position having the proper classification and when it 
is impracticable to restructure the duties of the position to the proper 
classification. 

(B) The reclassification of positions may also be authorized when it 
is necessary to establish a new classification to meet federal stan- 
dards as a prerequisite for federal programs, provided that a position 
is not placed in a class and receive pay at a salary rate in excess of the 
maximum salary rate authorized for the position that was reclassi- 
fied as provided in the appropriation act of the institution; 

(4)(A) Review all class specifications and all classes and grades and 

the compensation plan affecting all institutions covered by this 

subchapter and submit to the Legislative Council and the Governor 
in advance of the regular session and fiscal session of the General 

Assembly recommendations for revisions, modifications, or additions. 

(B) When necessary, the division shall confer with the staff of the 
Legislative Council on the development of and revisions to uniform 
classification and compensation systems. 

(C) Time periods for the development of recommendations and 
time periods for the review by the Legislative Council of those 
recommendations shall be as established by the Legislative Council. 

(D) The time periods for recommendations and for review shall be 
sufficiently in advance of budget hearings for the regular session and 
fiscal session to allow for the thorough review by the Legislative 
Council; 

(5) Develop and implement rules to accomplish the purposes of this 
subchapter; 

(6)(A) Establish a procedure to allow the head of the institution to 

review the qualifications of applicants whose education and experi- 

ence either do not meet or exceed that required by the class specifi- 
cation but who have other job-related qualifications that might be 
validly substituted for the class requirements. 

(B) The procedure under subdivision (a)(6)(A) of this section is 
intended to allow institutions to substitute job-related education and 
experience for the specific requirements stated in the class specifica- 
tion without the necessity for the revision of the class specification. 

(C) The procedure under subdivision (a)(6)(A) of this section shall 
require the final approval of the Director of the Division of Higher 
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Education, with the review of the Legislative Council or, if the 

General Assembly is in session, the Joint Budget Committee; 

(7)(A) Review institution personnel transactions reported as un- 

qualified appointments. 

(B) Unqualified appointments shall be reported by the division to 
the Legislative Council unless one (1) of the following actions. is 
taken: 

(i) Questionable appointments are reviewed by the director; 

(ii) Payroll actions for questionable appointments that are deter- 
mined by the director to be unqualified for the specific appointment 
are not processed until the unqualified appointment is removed from 
the payroll or is placed into a position in the institution for which the 
individual meets the minimum qualifications of the classification; or 

(iii) Corrective action is documented by the institution. 

(C) Itis the specific responsibility of the head of each institution to 
certify that the qualifications of persons appointed to positions within 
the institution do meet or exceed the minimum education and 
experience requirements as stated in the class specification; 

(8)(A) Establish each year, upon the review of the Personnel Sub- 

committee of the Legislative Council, new classifications at an 

appropriate grade in order to meet new or changed conditions and 
report at the end of each fiscal year all class titles contained in 

§ 21-5-1406 for which a class specification has not been written. 

(B) Any classification established under this subdivision (a)(8) 
shall remain in effect for the remainder of the fiscal year during 

which the classification was established unless specifically autho- 
rized to continue by the General Assembly as an addition to this 
subchapter; 

(9) Revise, as necessary, the class specification of a classification in 
order to ensure the accuracy of the description of the assigned duties 
and the minimum requirements necessary to perform these duties and 
thereby maintain a valid relationship between the requirements and 
the duties and responsibilities of the jobs; 

(10) Administer and maintain a system for the evaluation of em- 
ployee performance effectiveness; 

(11) Provide assistance to institutions in identifying, developing, and 
maintaining training and resource programs; and — 

(12) Develop and implement, as needed and upon the review of the 
Legislative Council, rules to ensure a uniform system of personnel 
administration within higher education. 

(b) To ensure and provide for the accuracy and efficiency of this 
subchapter and to provide for an efficient and equitable system of 
personnel management, the division, with the review of the Legislative 
Council, shall: 

(1) Study on a continuing basis and modify and revise when neces- 
sary the current classifications, the class specifications, minimum 
requirements, and other requirements; 
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(2) Create when necessary new classifications at an appropriate 
grade that will accurately describe those positions for which no appro- 
priate classification exists; 

(3) Determine those positions that are improperly classified and 
reclassify those positions to the appropriate classification in accordance 
with this subchapter; and 

(4) Develop and implement the policies, rules, and procedures nec- 
essary for the implementation of this subchapter. 


History. Acts 2017, No. 599, § 4; 2019, tion” for “Department of Higher Educa- 
No. 910, §§ 2318-2323. tion” in the introductory language of (a) 
Amendments. The 2019 amendment and in (a)(6)(C); and substituted “division” 
substituted “Division of Higher Educa- for “department” throughout the section. 


21-5-1406. Classification of positions. 


(a)(1) There are established for the institutions of higher education 
covered by this subchapter the classification titles and grades. 

(2) No payment of salaries may be made except in conformity with 
the maximum annual salary rates assigned to the grades established by 
this section for each year as provided in the appropriation act of the 
institution and in this subchapter. 

(b) The following classification titles with their assigned grades are 
approved for the classification and compensation plan under this 
subchapter, subject to the appropriation acts for the institutions: 





Class 

Code Title | Grade 
DOO7C INFORMATION SYSTEMS MANAGER C128 
B0O15C ENGINEER SUPERVISOR C126 
DO16C SENIOR TECHNOLOGY ANALYST C126 
D114C = =UAF SYSTEMS ADMINISTRATOR C126 


DO20C INST INFORMATION TECHNOLOGY COORD C125 
E009C ° TECHNICAL INSTITUTE ASSISTANT 


DIRECTOR C125 
A031C ASSISTANT CONTROLLER C124 
D035C COMPUTER SUPPORT MANAGER C124 
D034C DATABASE ADMINISTRATOR C124 
E013C EDUCATION PROGRAM MANAGER C124 


DO30C INFORMATION SYSTEMS COORDINATOR C124 
DO28C SENIOR SOFTWARE SUPPORT SPECIALIST C124 


D022C SYSTEMS SPECIALIST AG124 
A0388C FISCAL SUPPORT MANAGER C123 
D039C NETWORK SUPPORT SPECIALIST C123 
P004C PUBLIC INFORMATION MANAGER C123 
DO38C SENIOR SOFTWARE SUPPORT ANALYST C123 
G103C ASSOCIATE REGISTRAR C122 


T019€ | DIRECTOR OF PUBLIC SAFETY I C122 
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Class 
Code 
T018C 
D047C 





D050C 
E018C 
D044C 
B033C 
A052C 
D054C 
K022C 
A047C 
G109C 
T023C 
5004C 
LO36C 
RO14C 
V004C 
D052C 
DO051C 
PO08C 
DO60C 
SO06C 
B056C 
G136C 
D059C 
B054C 
K027C 
D058C 
E026C 


D057C 
Q078C 
P013C 
T030C 
L038C 
D056C 
G118C 
A053C 
PO11C 


B064C 


PUBLIC OFFICERS AND EMPLOYEES 


Title 

HE PUBLIC SAFETY COMMANDER III 
INFORMATION SYSTEMS BUSINESS 
ANALYST 

SECURITY ANALYST 

SPECIALIZED TECHNICAL FACULTY 
SYSTEMS ANALYST 

UAF CONSTRUCTION COORDINATOR 
ACCOUNTING COORDINATOR 
COMPUTER SUPPORT COORDINATOR 
EDUCATION & INSTRUCTION MANAGER 
FINANCIAL ANALYST II 

GRANTS MANAGER 

HE PUBLIC SAFETY COMMANDER II 
MAINTENANCE MANAGER 

NURSE INSTRUCTOR 

PERSONNEL MANAGER 
PROCUREMENT MANAGER 
SOFTWARE SUPPORT ANALYST 
SYSTEMS APPLICATIONS SUPERVISOR 
TELEVISION PROGRAM MANAGER 
ASST DIR COMPUTER SVCS 

ASU ASSOC DIR PHYSICAL PLANT 
ASU CONSTRUCTION COORDINATOR 
ASU DIRECTOR OF HOUSING 





ASU ENGINEERING COMM FACILITIES DIR 
CAMPUS CONSTRUCTION COORDINATOR 


CAREER & TECHNICAL FACULTY 
COMPUTER OPERATIONS COORDINATOR 
EDUCATION & INSTRUCTION COOR- 
DINATOR 

INFORMATION TECHNOLOGY MANAGER 
PC SUPPORT SPECIALIST 

PUBLIC INFORMATION COORDINATOR 
PUBLIC SAFETY COMMANDER I 
REGISTERED NURSE 

SYSTEMS COORDINATION ANALYST 

UAF ASSOC DIR OF AR UNION 

UAF ASST BUSINESS MANAGER 

UAF SPORTS INFORMATION COOR- 
DINATOR 

ASU DIRECTOR OF FARMING 


Grade 
wg WA 





C122 
C122 
C122 
C122 
C122 
C121 
C121 
C121 
C121 
C121 
C121 
C121 
C121 
Ci21 
C121 
C121 
C121 
C121 
C120 
C120 
C120 
C120 
C120. 
C120 
C120 
C120 


C120 
C120 
C120 
C120 
C120 
C120 
C120 
C120 
C120 


C120 
C119 


156 
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Class i 
Code Title Grade 
RO22C BENEFITS COORDINATOR C119 
RO21C BUDGET ANALYST | C119 
VO0O8C BUYER SUPERVISOR C119 
S008C CAMPUS MAINTENANCE SUPERVISOR C119 
DO638C COMPUTER SUPPORT SPECIALIST C119 
PO16C CURATOR C119 
DO062C DATABASE ANALYST C119 
G159C DEPARTMENT BUSINESS COORDINATOR C119 
PO065C DEVELOPMENT SPECIALIST C119 
E032C EDUCATION COUNSELOR C119 
E031C EDUCATION PROGRAM COORDINATOR C119 
G147C GRANTS COORDINATOR C119 
DO61C INFORMATION SYSTEMS COORDINATION 

SPEC C119 
A066C INTERNAL AUDITOR C119 
A065C PAYROLL SERVICES COORDINATOR C119 
V0OO0O7C PROCUREMENT COORDINATOR C119 
BO61C RESEARCH TECHNOLOGIST C119 
G144C TECHNICAL INSTITUTE PROGRAM COOR- 

DINATOR ~ C119 
RO24C ASSISTANT PERSONNEL MANAGER C118 


S012C ASU ASST DIRECTOR OF PHYSICAL PLANT C118 
G172C CAREER PLANNING & PLAC COOR- 


DINATOR C118 
MO0380C CHILD CARE DIRECTOR. C118 
DO66C DIGITAL BROADCAST SPECIALIST C118 
G169C DIRECTOR OF STUDENT UNION C118 


E0388C EDUCATION & INSTRUCTION ANALYST C118 
C0O10C EXECUTIVE ASSISTANT TO THE DIRECTOR C118 


AO75C FINANCIAL ANALYST I C118 
A074C FISCAL SUPPORT SUPERVISOR C118 
INSTITUTION PERSONNEL SVCS MAN- 
R023C AGER : | Gls 
L047C MEDICAL TECHNOLOGIST SUPERVISOR C118 
DO65C NETWORK SUPPORT ANALYST C118 
A072C RESEARCH & STATISTICS MANAGER C118 
M022C . UAPB DIRECTOR OF HOUSING C118 
D064C WEBSITE DEVELOPER C118 
A0s2C ACCOUNTANT II CIT? 
G190C ASST DIR FINANCIAL AID C117 
G1is9C ATU DIRECTOR OF HOUSING C117 


S020C AVIATION TECHNICIAN C117 
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Class 

Code 

P023C 
RO27C 
C019C 
D071C 
P022C 
L055C 
PO021C 
G180C 
RO25C 
DO68C 
D067C 





G179C 
S017C 
V011C 
PO20C 
M038C 
T051C 
BO76C 
S016C 
K040C 
M035C 
M034C 
M033C 
A089C 
B072C 
B091C 
C023C 
BO089C 
5029C 
A087C 
S092C 
S025C 
C022C 
V014C 
X129C 
$024C 
P032C 
G197C 
E048C 
RO30C 


PUBLIC OFFICERS AND EMPLOYEES 


Title 

BROADCAST PROMOTION SPECIALIST 
BUDGET SPECIALIST 

CLINIC BUSINESS SVCS MANAGER 
COMPUTER SUPPORT ANALYST 
COORDINATOR OF SPORTS INFORMATION 
DIETICIAN 

EDITOR 

GRANTS ANALYST 

HUMAN RESOURCES ANALYST 
INFORMATION SYSTEMS ANALYST 
INFORMATION SYSTEMS SECURITY 
ANALYST 

LEGAL SERVICES SPECIALIST 
MAINTENANCE COORDINATOR 

MEDICAL BUYER 

PRODUCTION ARTIST 

PROGRAM ELIGIBILITY ANALYST 
PUBLIC SAFETY SUPERVISOR 
RESEARCH PROJECT ANALYST 

SKILLED TRADES FOREMAN 

STAFF DEVELOPMENT COORDINATOR 
UALR DIRECTOR OF HOUSING 

UAM DIRECTOR OF HOUSING 

UCA ASSISTANT DIRECTOR OF HOUSING 
ACCOUNTANT I 

AGRICULTURE PROGRAM COORDINATOR 
ASSISTANT DIRECTOR OF FARMING 
ASSOCIATE BOOKSTORE MANAGER 

ASU ASST DIRECTOR OF FARMING 

ASU DIRECTOR OF HOUSEKEEPING 

ASU PAYROLL SERVICES MANAGER 
ATHLETIC TICKET SALES COORDINATOR 
BUILDING AND GROUNDS COORDINATOR 
BUSINESS OPERATIONS SPECIALIST 
BUYER 

CONSTRUCTION INSPECTOR 
CONSTRUCTION/MAINTENANCE COORD 
DESIGN CONSULTANT 

DIRECTOR OF ALUMNI 

EDUCATION & INSTRUCTION SPECIALIST 
EEO/GRIEVANCE OFFICER 


Grade 
Clit 
C11 
Clg 
C117 
C117 
C1184 
C117 
C1? 
C117 
C117 


C117 
C117 
C117 
C117 
C117 
C117 
C1197 
C117 
C117 
C117 
C117 
C117 
C117 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
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159 


Class 

Code 

BO87C 
BO90C 
G195C 
RO29C 
PO381¢€ 
PO30C 
X119C 
$023C 
P027C 
T0O55C 
PO66C 
P026C 
S022C 
DO75C 
C020C 
DO074C 
E046C 
C037C 
Q123C 
G212C 
C035C 
G211C 
RO33C 
C034C 
C033C 
DO79C 
S097C 
S035C 
G207C 
A091C 
DO77C 





RO032C | 


RO31C 


E050C 
S033C 
C028C 
LO61C 
A090C 
S032C 
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Title 

ENERGY CONSERVATION COORD 
ENGINEER TECHNICIAN 

HIGHER ED INSTITUTION PROG COORD 
HUMAN RESOURCES RECRUITER) 
MEDIA SPECIALIST 

MUSEUM EXHIBIT PROGRAM SPECIALIST 
OCCUPATIONAL SAFETY COORDINATOR 
PRINT SHOP MANAGER 

PUBLIC INFORMATION SPECIALIST 
PUBLIC SAFETY OFFICER 

RADIO NEWS DIRECTOR 

RADIO PROGRAM DIRECTOR 

SKILLED TRADES SUPERVISOR 
SOFTWARE SUPPORT SPECIALIST 





STUDENT APPLICATIONS SPECIALIST 


TELECOMMUNICATIONS SUPERVISOR 
TRAINING INSTRUCTOR 
ADMINISTRATIVE ANALYST 
ADMINISTRATIVE ASSISTANT 

ASST DIR STUDENT UNION 

ASST REGISTRAR 

ASU ASST DIRECTOR OF HOUSING 
BENEFITS ANALYST 

BOOKSTORE MANAGER 

CLINIC BUSINESS SVCS SUPERVISOR 
COMPUTER SUPPORT TECHNICIAN 
CONSTRUCTION SPECIALIST 
FABRICATION SHOP MANAGER 
FINANCIAL AID ANALYST 

FISCAL SUPPORT ANALYST 

HELP DESK SPECIALIST 

HUMAN RESOURCES PROGRAM 
REPRESENTATIVE | 
INSTITUTION HUMAN RESOURCES 
COORDINATOR 

LIBRARY SUPERVISOR 
MAINTENANCE SUPERVISOR 
MEDICAL RECORDS SUPERVISOR 
MEDICAL TECHNOLOGIST 
PAYROLL SERVICES SPECIALIST 
PRINT SHOP SUPERVISOR 


21-5-1406 


Grade 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 





' C116 


C116 
C116 
C116 
C116 
C116 
C115 
C115 
C115 
C115 
C115 
C115 
C115 
C115 
C115 
C115 
C115 
C115 
C115 
C115 


C115 


C115 
C115 
C115 
C115 
C115 
C115 
C115 
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Class 
Code 
~V015C 
M055C 
S031C 
PO033C 
C025C 
S038C 
B100C 
P043C 
5042C 
S041C 
P042C 
G215¢ 





PO41C 
D084C 
5044C 
G214C 
PO39C 
D082C 
M066C 
T067C 
L064C 
X151C 
E051C 
S099C 
A093C 
M062C 
D081C 
V018C 
C050C 
S048C 
H053C 
A096C 
P049C 
P084C 
C051C 
RO36C 
V020C 
S$047C 
C046C 
LO69C 


PUBLIC OFFICERS AND EMPLOYEES 


Title 

PURCHASING SPECIALIST 

SAU DIRECTOR OF HOUSEKEEPING 
SKILLED TRADESMAN 

SPECIAL EVENTS MANAGER 
STUDENT ACCOUNTS OFFICER 
TRANSIT OPERATIONS SUPERVISOR 
ARCHITECTURAL DRAFTSMAN 
ARCHIVAL ASSISTANT 

ATU COLISEUM MANAGER 

BOILER OPERATOR 

BROADCAST PRODUCTION SPECIALIST 
CAREER PLANNING & PLACEMENT 
SPECIALIST 

COMMERCIAL GRAPHIC ARTIST 
COMPUTER OPERATOR 

FOOD PREPARATION MANAGER 
GRANTS SPECIALIST 
INSTITUTIONAL PRINTER 
NETWORK ANALYST 

PROGRAM ELIGIBILITY SPECIALIST 
PUBLIC SAFETY OFFICER II 
RADIOLOGY TECHNICIAN 

SAFETY SUPERVISOR 

STAFF DEVELOPMENT SPECIALIST 
STATIONARY ENGINEER 
STATISTICIAN 

STUDENT UNION NIGHT MANAGER 
TELECOMMUNICATIONS SPECIALIST 
WAREHOUSE MANAGER 
ADMINISTRATIVE SUPPORT SUPERVISOR 
ASST RESTAURANT MANAGER 
AUDIOVISUAL AIDS SUPV 
COLLECTION OFFICER 
COMMERCIAL ARTIST I/GRAPHIC ART I 
MULTIMEDIA SPECIALIST 
FINANCIAL AID SPECIALIST 
HUMAN RESOURCES SPECIALIST 
INVENTORY CONTROL MANAGER 
LANDSCAPE SUPERVISOR 

LEGAL SUPPORT SPECIALIST 
LICENSED PRACTICAL NURSE 





Grade 
C115 
C115 
OL 
C115 
C115 
Cll 
C114 
C114 
C114 
C114 
Galil! 





C114 


C114 


C114 
C114 
C114 
C114 
C114 
C114 
C114 
C114 
C114 
C114 
C114 
C114 
C114 


C114 | 


C114 
C113 
C113 
C113 
C113 
C113 
C113 
C113. 
C1138 
C113 
C113 
C113 
C113 
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Class 
Code 
S049C 
G219C 
S046C 
C044C 
LO68C 
PO048C 
P047C 
RO35C 
P046C 
S045C 
P045C 
C043C 
TO072C 
G218C 
C057C 
C056C 
C055C 
S053C 
A099C 
E055C 
TO80C 
B105C 
A098C 
S051C 
S050C 
C0586 
A097C 
V022C 
M072C 
B106C 
P053C 
P052C 
PO51C 
CO60C 
S055C 
MO077C 
S056C 
DO89C 
B108C 
EK058C 
X177C 
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Title | 
LODGE HOUSEKEEPING SUPERVISOR 
LOGISTICS MANAGER 
MAINTENANCE TECHNICIAN 
MEDICAL BILLING SPECIALIST 
MEDICAL DIAGNOSTIC ANALYST 
MULTI-MEDIA SPECIALIST 

MUSEUM REGISTRAR 

PERSONNEL ASSISTANT IT — INST 
PHOTOGRAPHER 

PRINTING ESTIMATOR/PLANNER 
PUBLIC INFORMATION TECHNICIAN 
RECORDS MANAGEMENT ANALYST 
SECURITY OFFICER SUPERVISOR 
STUDENT RECRUITMENT SPECIALIST 
ADMINISTRATION SUPPORT SPECIALIST 
ADMINISTRATIVE SPECIALIST III 
ASSISTANT BOOKSTORE MANAGER 
AUTO/DIESEL MECHANIC 

CREDIT & COLLECTIONS SUPV 

DAY CARE TEACHER 

DIRECTOR TRANSIT & PARKING 
FARM FOREMAN — INST 

FISCAL SUPPORT SPECIALIST 
INSTRUMENTATION TECHNICIAN 
MAINTENANCE SPECIALIST 
MEDICAL RECORDS TECHNICIAN 
PAYROLL TECHNICIAN 

PURCHASING TECHNICIAN 
RECREATION COORDINATOR 
RESEARCH ASSISTANT 

SPECIAL EVENTS COORDINATOR 
SPORTS INFORMATION SPECIALIST 
THEATER ARTS TECHNICAL SUPERVISOR 
ALUMNI AFFAIRS SPECIALIST 
ATHLETIC FACILITY SUPV 
COORDINATOR OF HOUSEKEEPING 
FOOD PREPARATION SUPERVISOR 
INFORMATION TECHNOLOGY ASSISTANT 
LABORATORY COORDINATOR 
LIBRARY SPECIALIST 

PEST CONTROL TECHNICIAN 
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Grade 
C113 
Ging 
Cli 
ClT38 
C113 
C113 
C113 
C113 
C113 
C113 
C113 
C113 
C113 
C113 
C112 
C112 
C112 
C112 
C112 
CIV? 
C112 
C112 
C112 
C112 
C112 
C112 
C112 
G1lZ 
C112 
C112 
C112 
CAL 
C112 
C1l1l1 
C111 
C1l11 
C111 
Olt 
C111 
C111 
Cau! 
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Class 
Code 
5054C 
MO075C 





MO74C | 


V023C 
C065C 
L092C 
C064C 
D092C 
C063C 
X181C 
DO91C 
5058C 
B120C 
LO77C 
LO76C 
RO38C 
B111C 
S057C 
P057C 
A100C 
T084C 
P055C 
CO061C 
G221C 
V025C 
A101C 
C073C 
CO072C 
CO071C 
P059C 
L082C 
LO80C 
CO70C 
B112C 
S060C 
LO79C 
S063C 
S062C 
CO069C 
C066C 
B113C 
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Title 

PRINTER 

RESIDENT HALL SPECIALIST 
RESIDENTIAL ADVISOR 
STOREROOM SUPERVISOR 
ADMISSIONS ANALYST SUPERVISOR 
ATHLETIC TRAINER 

BOOKSTORE OFFICE MANAGER 
CALL CENTER SPECIALIST 
CAMPUS POSTMASTER 
COLLECTOR 

COMPUTER LAB TECHNICIAN 
EQUIPMENT MECHANIC 

FARM MAINTENANCE MECHANIC 
HEALTH SERVICES SPECIALIST II 





HOSPITAL PROGRAM SERVICES ASSISTANT 


HUMAN RESOURCES ASSISTANT 
LABORATORY TECHNICIAN 
LANDSCAPE SPECIALIST 
LIVESTOCK NEWS REPORTER 
PAYROLL OFFICER 

PUBLIC SAFETY SECURITY OFFICER 
SPECIAL EVENTS SUPERVISOR 
STUDENT ACCOUNT SPECIALIST 
VEHICLE FACILITIES COORD 
WAREHOUSE SPECIALIST 
ACCOUNTING TECHNICIAN 
ADMINISTRATIVE SPECIALIST II 
ADMINISTRATIVE SUPPORT SPECIALIST 
ADMISSIONS ANALYST — 
BROADCAST ANNOUNCER 
CERTIFIED NURSING ASSISTANT 
DIETETIC TECHNICIAN 
DUPLICATION ASSISTANT 
GREENHOUSE TECHNICIAN 
HEAVY EQUIPMENT OPERATOR 
HOSPITAL TECHNICIAN 
INNKEEPER SPECIALIST 
INSTITUTIONAL BUS DRIVER 
LIBRARY TECHNICIAN 

PATIENT ACCOUNT SPECIALIST 
RESEARCH TECHNICIAN 


Grade 
C111 
C111 
C111 
C111 
C110 
C110 
C110 
C110 
C110 
C110 
C110 





~ C110 


C110 
C110 
C110 
C110 
C110 
C110 
C110 
C110 
C110 
C110 
C110 
C110 
C110 
C110 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
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Class 

Code 

C068C 
MO80C 
M079C 
CO79C 
CO078C 
CO77C 
A102C 
SO068C 
V027C 
S065C 
C074C 
PO60C 
S064C 
S073C 
S071C 
C085C 
C083C 
S069C 
C082C 
S074C 
C087C 
B115C 
B116C 
S075C 
E057C 
TO89C 
TO88C 
V029C 
MO089C 
TO87C 
PO63C 
V028C 
sph e 
S081C 
MO86C 
SO80C 
CO088C 
TO90C 
SO079C 
V030C 
SO078C 
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Title 

RETAIL SPECIALIST 

STUDENT UNION SECTION MANAGER 
WORK STUDY COORD 

ADMISSIONS SPECIALIST 

CASHIER 

COOP EXTENSION SRV PRG ASST 
FISCAL SUPPORT TECHNICIAN 
FOOD PREPARATION COORDINATOR 
INVENTORY CONTROL TECHNICIAN 
MAINTENANCE ASSISTANT 
MEDICAL RECORDS ASSISTANT 
MULTI-MEDIA TECHNICIAN 
SKILLED TRADES HELPER 
HOUSEKEEPER 

INSTITUTIONAL SERVICES SHIFT SUPVT 
LIBRARY SUPPORT ASSISTANT 
MAIL SERVICES COORDINATOR 
RADIO DISPATCH OPERATOR 
REGISTRAR’S ASSISTANT 

RESIDENT HALL MANAGER I 
ADMINISTRATIVE SPECIALIST I 
AGRI FARM TECHNICIAN 

AGRI LABORATORY TECHNICIAN 
ATHLETIC EQUIPMENT SUPV 
AUDIOVISUAL LABORATORY ASSISTANT 
HE PUBLIC SAFETY DISPATCHER 
PARKING CONTROL SUPV 
PURCHASING ASSISTANT 
RESIDENTIAL CARE ASSISTANT 
SECURITY OFFICER 

SPECIAL EVENTS WORKER 
WAREHOUSE WORKER 

ACADEMIC LABORATORY ASSISTANT 
APPRENTICE TRADESMAN 

CHILD CARE TECHNICIAN 
EQUIPMENT OPERATOR 

MAIL SERVICES ASSISTANT 
PARKING CONTROL OFFICER 
REPROD EQUIPMENT OPERATOR 
SHIPPING & RECEIVING CLERK 
STADIUM MAINTENANCE SUPV 
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Grade 
C109 
C109 
C109 
C108 
C108 
C108 
C108 
C108 
C108 
C108 
C108 
C108 
C108 
C107 
C107 
C107 
C107 
Cd alan 
C1Ur 
C107 
C106 
C106 
C106 
C106 
C106 
C106 
C106 
C106 
C106 
C106 
C106 
C106 
C105 
CLO5 
C105 
C105 
C105 
C105 
C105 
C105 
C105 
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Class | 
Code Title Grade 
MO085C CAREGIVER C104 
S0O86C COOK C104 
B118C FARM WORKER C104 
S085C FOOD PREPARATION SPECIALIST C104 
S084C INSTITUTIONAL SERVICES SUPERVISOR C104 
S087C INSTITUTIONAL SERVICES ASSISTANT C103 
B119C LAB ASSISTANT : C103 
S0O89C FOOD PREPARATION TECHNICIAN C102 
Co93C EXTRA HELP ASSISTANT C101 
TO091C WATCHMAN C101 


History. Acts 2017, No. 599, § 4; 2019; Amendments. The 2019 amendment 
No. 763, § 2. rewrote the table in (b). 


21-5-1407. Compensation plan. 


(a) There is established for institutions of higher education covered 
by this subchapter a compensation plan for the setting of salaries and 
salary increases, when deserved, of all employees serving in positions 
covered by this subchapter. 

(b)(1) No employee shall be paid at a rate of pay higher than the 
appropriate rate in the grade assigned to his or her class, and no 
employee shall be paid more than the highest pay level established for 
the employee’s grade unless otherwise provided for in this subchapter. 

(2) However, an employee presently employed in a position who is 
being paid at a rate in excess of the maximum for his or her assigned 
grade may continue to receive his or her rate of pay. 

(c) It is the intent of the General Assembly to authorize, in the 
enactment of the compensation plans, rates of pay for each of the 
appropriate grades assigned to a class, but it is not the intent of the 
General Assembly that any pay increases be automatic or that any 
employee have a claim or a right to pay increases unless the head of the 
institution determines that the employee, by experience, ability, and 
work performance, is eligible for the increase in pay authorized for the 
grade assigned by classification to the employee’s position. 

(d) Pay levels established in this subchapter are for compensation 
management purposes and are not to be construed as a contract, right, 
or other expectation of actual employee salary determination. 

(e)(1) The following grades and pay levels are the authorized pay 
plan, effective July 1, 2019, and thereafter, for the state service for all 
positions of institutions covered by this subchapter to which a classifi- 
cation title and salary grade have been assigned in accordance with this 
subchapter and the appropriation act of the institution: 
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Grade 


C101 


=» C102 


C103 
C104 
C105 
C106 
C107 
C108 
C109 
C110 
C111 
C112 
C113 
C114 
C115 
C116 
C117 
C118 
C119 
C120 
C121 
C122 
C123 
C124 
C125 
C126 
C127 
C128 
C129 
C130 


Mini- 
mum 


$20,800 
$21,127 
$21,453 
$21,780 
$22,106 
$22,433 
$22,759 
$23,086 
$23,412 
$23,739 
$24,065 
$25,268 
$26,531 
$27,858 
$29,251 
$30,713 
$32,249 
$33,861 
$35,554 
$37,332 
$39,199 
$41,159 
$43,217 
$45,377 
$47,646 
$50,029 
$52,530 
$55,156 
$57,914 
$60,810 
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15% 
Above 
Mini- 


mum 


$23,920 
$24,295 
$24,671 
$25,046 
$25,422 
$25,797 
$26,173 
$26,548 
$26,924 
$27,299 
$27,675 
$29,058 
$30,511 
$32,037 
$33,639 
$35,320 
$37,086 
$38,940 


$40,887 , 


$42,932 
$45,079 
$47,333 
$49,700 
$52,184 
$54,793 
$57,533 
$60,410 
$63,429 
$66,601 
$69,932 


Midpoint 


$26,520 
$27,328 
$28,162 
$29,023 
$29,911 
$30,829 
$31,776 
$32,756 
$33,767 
$34,813 
$35,894 
$37,450 
$39,074 
$40,770 
$42,540 
$44,388 
$46,317 
$48,331 
$50,433 
$52,628 
$54,920 
$57,313 
$59,812 
$62,420 
$65,143 
$67,988 
$70,957 
$74,058 
$77,296 
$80,678 


30% Above 
Minimum 


$27,040 
$97 464 
$27,889 
$28 313 
$28,738 
$29 162 
$29 587 
$30,011 
$30,436 
$30,860 
$31,285 
$32 848 
$34 490 
$36,215 
$38 026 
$39 927 
$41,924 
$44,019 
$46,220 
$48 532 
$50,959 
$53,507 
$56,182 
$58,990 
$61,940 
$65,038 
$68,289 
$71,703 
$75,288 
$79,053 
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Maximum 


$32,240 
$33,530 
$34,871 
$36,266 
$37,716 
$39,225 
$40,794 
$42,426 
$44,123 
$45,888 
$47,723 
$49,632 
$51,617 
$53,682 
$55,829 
$58,062 
$60,385 
$62,800 
$65,312 
$67,925 
$70,642 
$73,467 
$76,406 
$79,462 
$82,641 
$85,947 
$89,384 
$92,960 
$96,678 
$100,545 


(2) The following grades and pay levels are the authorized profes- 
sional and executive pay plan, effective July 1, 2017, and thereafter, for 
the state service for all positions of institutions covered by this 
subchapter to which a classification title and professional and executive 
salary grade have been assigned in accordance with this subchapter 
and the appropriation act of the institution: 


GRADE BASE MIDPOINT MAXIMUM 


N901 $65,000 $73,125 $81,250 
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GRADE BASE MIDPOINT MAXIMUM 
N902 $67,600 $76,050 $84,500 
N903 $70,304 $79,092 $87,880 
N904 $73,116 $82,256 $91,395 
N905 | $76,041 $85,546 $95,051 
N906 $79,082 $88,968 $98,853 
N907 $82,246 $92,526 $102,807 
N908 $85,536 $96,228 $106,919 
N909 $88,957 $100,077 $111,196 
N910 $92,515 $104,080 $115,644 
N911 $96,216 $108,243 $120,270 
N912 $100,065 $112,573 $125,081 
N913 $104,067 $117,075 $130,084 
N914 $108,230 $121,759 $135,287 
N915 $112,559 $126,629 $140,699 
N916 $117,061 $131,694 $146,327 
N917 $122,914 $138,279 $153,643 
N918 © $130,289 $146,575 $162,862 
N919 $139,410 $156,836 $174,262 
N920 $150,562 $169,383 $188,203 
N921 $164,113 $184,627 $205,141 
N922 $180,524 $203,090 $225,655 


PUBLIC OFFICERS AND EMPLOYEES 


(f) It is the intent of the General Assembly that the compensation 
plans in this section shall be implemented and function in compliance 
with other provisions in this subchapter and other fiscal control laws of 
this state, when applicable. | 

(g) With the approval of the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee, salaries estab- 
lished by this section may exceed the maximum pay level for the grade 
assigned by the classification by no more than twenty-five percent 
(25%) for no more than ten percent (10%) of the positions authorized in 
the institution’s appropriation act. 


Amendments. The 2019 amendment 
rewrote (e)(1); and added (g). 


History. Acts 2017, No. 599, § 4; 2019, 
No. 763, §§ 3, 4. 


21-5-1408. Implementation of plan — Changes in class specifi- 
cations. 


(a) For the purposes of implementing the higher education uniform 
classification and compensation plan for the institutions of higher 
education covered by this subchapter, the General Assembly deter- 
mines that the class specifications prepared by the Division of Higher 
Education in classifying the positions authorized in the appropriation 
act of each institution be the class specifications to be followed in 
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implementing the respective appropriations for all part-time and full- 
time employees of the institutions covered by this subchapter. 

(b) Changes in class specifications may be made, in whole or in part, 
by rule of the division, and the changes shall be reported on a quarterly 
basis to the Legislative Council. 


History. Acts 2017, No. 599, § 4. 


21-5-1409. Implementation procedure for grade changes — Sal- 
ary adjustments. 


(a) The Division of Higher Education has administrative responsi- 
bility for enforcing compliance by institutions of higher education 
affected by this subchapter in implementing classification and grade 
changes. 

(b)(1) The rate of compensation an employee shall receive on July 1, 
2019, is an increase of one percent (1%) above the employee’s current 
salary. 

(2) An employee whose adjusted annual salary falls below the entry 
pay level for the grade assigned to his or her classification shall be 
further adjusted to the entry pay level. 

(3) The salary increase authorized by subdivision (b)(1) of this 
section may allow an employee’s compensation to exceed the maximum 
pay level amount set out for the position. 

(c)(1) In addition to the compensation increase under subsection (b) 
of this section, the maximum annual salary for which an employee 
covered by this subchapter is eligible on July 1, 2019, may be increased: 

(A) By a percentage up to two percent (2%) with written approval 
by the Director of the Division of Higher Education; or 

(B) More than two percent (2%) only with written approval of the 
director after review by the Legislative Council or, if the General 

Assembly is in session, the Joint Budget Committee. 

(2) The salary increase may be established as an increase to the 
employee’s salary or as a lump sum. 

(3) An employee compensated at the highest pay level rate autho- 
rized for his or her classification is eligible to receive the salary increase 
authorized in this section as a lump sum payment. 

(d) Salary adjustments made by the director under this section shall 
be reported to the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

(e) All percentage calculations stipulated in this subchapter or any 
other law affecting salaries of employees of institutions of higher 
education may be rounded to the nearest even-dollar amount by the 
division when making the increases to employee salaries as provided 
under subdivision (c)(1) of this section. 


History. Acts 2017, No. 599, § 4; 2019, Amendments. The 2019 amendment 
No. 763, § 5; 2019, No. 910, by No. 763 inserted (b); redesignated and 
§§ 2324-2326. rewrote former (b) as (c); and deleted 
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former (c). for “Department of Higher Education” in 
The 2019 amendment by No. 910 sub- (a), (b)(1)(A)(i) [now (c)(1)(A)], and (e). 
stituted “Division of Higher Education” 


21-5-1410. New appointments — Other compensation plan pro- 
visions. | 


(a) A new appointment to a position in an institution of higher 
education covered by this subchapter shall be paid at the minimum pay 
level for the grade assigned to the classification unless otherwise 
authorized by law. 

(b) Special rates of pay may be established for either classifications 
or positions for the following reasons: 

(1) Prevailing labor market conditions; 

(2) An extraordinarily well-qualified candidate; 

(3) The need to retain trained, competent employees; 

(4) An employee assigned additional duties as a result of the elimi- 
nation of a position by an institution; or 

(5) To meet the requirements of state or federal laws. 

(c)(1) An institution may request a special rate of pay for a specific 
classification or position due to prevailing market rates of pay up to the 
midpoint pay level of the appropriate grade of a classification on the 
appropriate pay table for the assigned grade with the written approval 
of the Director of the Division of Higher Education. 

(2) An institution may request a special rate of pay for a specific 
classification or position due to prevailing market rates of pay up to the 
maximum pay level for the assigned grade only with the approval of the 
director after review by the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee. 

(3) The Division of Higher Education shall maintain a register of 
classifications or positions for which special rates of pay have been 
established due to prevailing market rates of pay. 

(4) The division shall file a report of special rates of pay established 
due to prevailing market rates of pay with the Legislative Council or, if 
the General Assembly is in session, the Joint Budget Committee, at the 
next regularly scheduled meeting following the approval. 

(d)(1) A special rate of pay may be established for an exceptionally 
well-qualified applicant whose educational background or experience 
qualifies the applicant to perform the job with little or substantially less 
orientation and training than would be required for another qualified 
applicant. 

(2)(A) The head of the institution may approve a special rate of pay 

under subdivision (d)(1) of this section up to fifteen percent (15%) 

above the minimum pay level for the grade assigned to the classifi- 

cation and shall report all actions under the division’s procedures. 

(B) The director may approve a special rate of pay under subdivi- 
sion (d)(1) of this section above fifteen percent (15%) up to thirty 
percent (30%) above the minimum pay level for the grade assigned to 
the classification. 
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(C) The division may approve a special rate of pay under subdivi- 
sion (d)(1) of this section above thirty percent (30%) up to the 
maximum pay level for the grade assigned to the classification after 
review by the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

(3) The division shall file a report of special rates of pay established 
under this subsection with the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee, at the next 
regularly scheduled meeting following the approval. 

(e)(1) The head of the institution may approve special rates of pay to 
retain a trained, competent employee or due to the assignment of 
additional duties as a result of the elimination of positions by the 
institution, subject to the following: 

(A) The assignment of additional duties is permanent and the 
duties assigned are beyond the scope of work currently being per- 
formed by the employee; 

(B) The same employee may not receive a special rate of pay under 
this subdivision (e)(1) more than one (1) time during a biennium; and 

(C) All increases up to ten percent (10%) approved under this 
subdivision (e)(1) shall be reported by the institution to the division, 
and increases above ten percent (10%) shall be approved by the 
division. 

(2) The division shall file a report of all salary increases established 
under this subsection with the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee, at the next 
regularly scheduled meeting following the approval for review. 

(f)(1)(A) An employee promoted on or after July 1, 2019, shall receive 

' a salary increase up to ten percent (10%). 

(B) However, an employee’s rate of pay upon promotion shall not 
exceed the maximum pay level of the grade assigned to the classifi- 
cation. 

(2) An employee who upon promotion is receiving a rate of pay below 
the minimum pay level established for the new grade shall be adjusted 
to the minimum pay level for that grade. 

(3) An employee who returns to a position in a classification the 
employee formerly occupied within a twelve-month period after promo- 
tion from the classification is eligible for a rate of pay no greater than 
that for which the employee would have been eligible had the employee 
remained in the lower-graded classification. 

(g)(1)(A) Upon demotion, an employee’s pay shall be decreased by up 

to ten percent (10%). 

(B) However, an employee’s rate of pay upon demotion shall not 
exceed the maximum pay level of the grade assigned to the classifi- 
cation. 

(2) Ifthe employee’s salary falls below the lowest minimum pay level 
of the new grade upon demotion, his or her salary shall be adjusted to 
the minimum pay level for the grade. 

(h)(1) If an employee accepts a new position that is a transfer, the 
employee may receive a change in pay, as follows: 
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(A) If the employee’s salary falls below the minimum pay level of 
the new grade, then his or her salary shall be adjusted to the 
minimum pay level for the grade; or 

(B) Ifa special rate of pay has been established under this section, 
then his or her salary shall be appropriately adjusted. 

(2) A transferring employee’s rate of pay shall not exceed the 
maximum pay level of the grade assigned to the new position unless 
otherwise authorized. 

(i) An employee who is placed in a lower-graded position on the same 
pay table because the original position has expired due to lack of 
funding, program changes, or withdrawal of federal grant funds may 
continue to be paid at the same rate as the employee was being paid in 
the higher-graded position upon approval of the division after seeking 
the review of the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

(j) If an employee who has been terminated for more than thirty (30) 
working days returns to service at the institution, the institution may 
offer up to the employee’s last rate of pay not to exceed the maximum 
pay level established for the grade. 

(k) Upon transfer of employment between institutions, an employee 
shall receive a lump-sum payment from the original institution for any 
overtime that has been accrued and not been paid and for any 
compensatory time accrued that has not been used at the higher rate of 
either the: 

(1) Average regular rate of pay received by,the employee during the 
last three (3) years of his or her employment; or 

(2) Final regular rate of pay received by the employee. 

(1) Any special rate of pay established under this section shall not 
affect the salary level or salary eligibility of any existing employee 
within the institution. 

(m)(1) A special rate of pay is subject to the institution’s ability to 
certify funding for a special rate of pay established under this section. 

(2) An institution shall not use merit adjustment funds for a special 
rate of pay established under this section. 


History. Acts 2017, No. 599, § 4; 2019, The 2019 amendment by No. 910 sub- 
No. 763, § 6; 2019, No. 910, stituted “Division of Higher Education” 


§§ 2327-2331. for “Department of Higher Education” and 
Amendments. The 2019 amendment “division” for “department” throughout 
by No. 763 rewrote the section. the section. 


21-5-1411. Shift differential. 


(a)(1) Upon the approval of the Division of Higher Education, an 
employee whose working hours do not conform to normal state business 
hours shall be eligible for additional compensation up to twelve percent 
(12%) of the hourly rate for which he or she is eligible under this 
subchapter as a shift differential if: 

(A) The institution of higher education routinely schedules more 
than one (1) work shift per day; 
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(B) The shift to which the employee is assigned is a full work shift; 
and 

(C) The employee is regularly assigned to the late shift or is 
assigned to the shift on a regularly scheduled rotating basis. 

(2) An employee assigned to an evening shift shall not receive 
additional compensation that exceeds six percent (6%) above that for 
which he or she is eligible under this subchapter. 

(3) An employee assigned to a night shift shall not receive additional 
compensation that exceeds twelve percent (12%) above that for which 
he or she is eligible under this subchapter. 

(4)(A) An employee at or near the maximum authorized salary level 

for the grade assigned to his or her classification may be compensated 

at an additional rate not to exceed twelve percent (12%) of his or her 
eligible salary under this subchapter. 

(B) When granting additional compensation has the effect of 
temporarily exceeding the highest pay level for the grade assigned to 
the employee’s classification, the additional compensation shall not 
be construed as exceeding the highest pay level for that grade. 
(b)(1) A person employed in areas providing critical support, custody, 

and care to designated client service units at state-operated inpatient 
hospital facilities, at state-operated human development centers, and 
at maximum security units at correctional facilities during weekend 
hours is eligible to receive up to twenty percent (20%) of the hourly rate 
for which he or she is eligible under this subchapter paid as a shift or 
weekend differential. 

(2) Designated weekend hours begin no earlier than 2:30 p.m. on 
Friday and end no later than 8:00 a.m. on the following Monday. 

(c)(1) Ifa facility uses shifts other than traditional eight-hour shifts, 
a shift differential may be paid for those shifts exceeding the normal 
day shift of the facility. 

(2) If shift and weekend differentials are provided to an employee, 
the total compensation may exceed the highest pay level for the grade 
for those positions included in this subchapter. 

(3)(A) The institution shall identify the shifts, job classifications, and 

positions to be eligible for the shift differential and the differential 

percentage for which each classification is eligible within each shift. 

(B) The shift schedule, classifications, positions, and the percent- 
age of shift differential for which the class titles are eligible shall be 
submitted to the division for approval by the Director of the Division 
of Higher Education. 

(C) Subsequent changes to the shift schedule, classifications, 
grades, positions, and shift differential percentages shall receive 
prior approval by the director. 

(d) An employee who is receiving additional compensation under this 
section and then is reassigned to a normal shift shall revert on the day 
of the reassignment to the rate of pay for which he or she is eligible 
under this subchapter. 
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(e) The division shall report all shift differential approvals to the 
Legislative Council or, if the General Assembly is in session, the Joint 
Budget Committee. | 


History. Acts 2017, No. 599, § 4; 2019, tion” for “Department of Higher Educa- 
No. 910, §§ 2332-2334. tion” in the introductory language of (a)(1) 

Amendments. The 2019 amendment and in (c)(3)(B); and substituted “division” 
substituted “Division of Higher Educa- for “department” in (c)(3)(B) and (e). 


21-5-1412. Compensation differentials. 


(a) To address specific employee compensation needs not otherwise 
provided for in this subchapter, an institution of higher education may 
pay additional compensation for current employees in specific positions 
or for classifications of positions assigned to a compensation plan 
authorized by the General Assembly for one (1) or more compensation 
differentials. 

(b)(1) Authorization for one (1) or more compensation differentials 
may be approved if the: 

(A) Institution has documented the need for a compensation dif- 
ferential for specified positions or classifications; 

(B) Institution submits to the Division of Higher Education a plan 
of the terms and conditions for eligibility that must directly address 
the needs of the targeted positions or classifications for any requested 
compensation differential; 

(C) Cost of implementing and maintaining a compensation differ- 
ential is within the institution’s existing appropriation and shall not 
be implemented using funds specifically set aside for other programs 
within the institution; and 

(D) Compensation differential has been approved by the division 
after review by the Legislative Council or, if the General Assembly is 
in session, the Joint Budget Committee. 

(2) Any compensation differential authorized under this section shall 
be renewed each fiscal year. 

(3) The cumulative total of any compensation differentials paid to an 
employee shall not exceed twenty-five percent (25%) of the employee’s 
base salary. 

(c)(1) Ahazardous duty differential of up to ten percent (10%) may be 
authorized for the increased risk of personal physical injury for an 
employee occupying a certain identified high-risk position if the: 

(A) Position classification is determined to be physically hazardous 
or dangerous due to location, facility, services provided, or other 
factors directly related to the duty assignment of the position; and 

(B) Employee’s regularly assigned work schedule exposes him or 
her to clear, direct, and unavoidable hazards during at least fifty 
percent (50%) of the work time and the employee is not compensated 
for the hazardous exposure. 

(2)(A) The institution shall identify the facility or unit, location, and 

eligible positions and classifications within the facility or unit that 

are identified as high-risk. 
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(B) The positions shall be certified by the institution as having 
been assigned to a work environment that poses an increased risk of 
personal injury and shall be submitted as part of the plan for 
payment of a hazardous duty differential to the division for approval 
by the Director of the Division of Higher Education after review and 
approval of the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

(C) Subsequent changes to the facility or unit, location, and 
eligible positions or classifications within the facility or unit on file 
with the division shall receive prior approval by the director after 
review and approval by the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee. 

(3) It is the intent of this subsection that a hazardous duty differen- 
tial shall be at the discretion of the director and the institution and 
shall not be implemented using funds specifically set aside for other 
programs within the institution. 

(4) An employee who is receiving additional compensation for haz- 
ardous duty and then is reassigned to normal duty shall revert on the 
day of the reassignment to the rate of pay for which he or she is eligible 
under this subchapter. 

(d)(1) A professional certification differential of up to ten percent 
(10%) for job-related professional certifications for individual positions 
or for specific classifications within an institution may be authorized if 
the certification is: 

(A) From a recognized professional certifying organization and is 
determined to be directly related to the predominant purpose and use 
of the position or classification; and 

(B) Not included as a minimum qualification established or as a 
special requirement for the classification by the official class specifi- 
cation. 

(2)(A) A professional certification differential may be paid only while 

the certification is current and maintained by the employee and while 

the employee is employed in a position or classification covered by the 
compensation plan. 

(B) Documentation of continuation or renewal of the certification 
of the employee is required for continuation of the professional 
certification differential. 

(e) An education differential of up to ten percent (10%) for job-related 
education for individual positions or for specific classifications within 
an institution may be authorized if: 

(1) Attainment of additional education is from an accredited institu- 
tion of higher education, documented by official transcript, certificate, 
or degree award, and directly related to the predominant purpose and 
use of the position or classification; and 

(2) The education to be compensated is not included as a special 
requirement or minimum qualification established for the classification 
by the official class specification. 

(f) A geographic area differential of up to ten percent (10%) may be 
authorized to address the documented inability to recruit and retain 
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certain employees in a specific geographic area of the state if the 
additional geographic area differential is based on a documented 
recruitment, turnover, or other competitive pay issue in a specific 
geographic area that does not justify a statewide labor market special 
entry rate. 

(g)(1) A second-language differential of up to ten percent (10%) may 
be authorized for an employee who has the demonstrated ability and 
skill to communicate in a language other than English, including 
American Sign Language, if that skill is determined by the institution 
to be directly related to the effective performance of the job duties for 
the position occupied by the employee. 

(2) An employee who receives additional compensation under this 
subsection and who moves into a position that does not need the skill to 
communicate in a language other than English shall revert on the 
effective date of the change to the rate of pay that the employee would 
otherwise receive. 

(h)(1) An on-call duty or standby-duty differential may be authorized 
for an employee whose job requires him or her to provide services on 
nights, weekends, or holidays or at other times or in other situations 
when the institution does not have regularly scheduled staff coverage. 

(2) An on-call duty or standby-duty differential is to be used for 
officially scheduled duty outside regular work hours during which time 
an employee is required to be accessible by telephone, pager, or other 
means and is required to return to the designated work site upon 
notification of need within a specified response time. 

(3)(A) An employee who is required to be available for duty on nights, 
weekends, or holidays or at other times or in other situations when 
the institution does not have regularly scheduled staff coverage is 
eligible to receive an on-call or standby-duty pay equivalent of an 
hourly rate not to exceed twenty percent (20%) of his or her base 
hourly pay rate for each on-call or standby hour for not more than 
forty-eight (48) hours during any seven-day work period. 

(B)G) Compensation shall not be paid to an employee required to 
be on on-call or standby duty who fails to respond after the second 
notification that his or her services are needed. 

(ii) If the equipment or paging device malfunctions, the penalty 
under subdivision (h)(3)(B)() of this section shall not apply. 

(C)Ga) An employee on on-call or standby duty who is called in to 
work shall be compensated for the actual hours worked at the 
appropriate rate of pay with a minimum of two (2) hours for each 
call-back. 

(ii) The employee shall not be paid on-call or standby pay for hours 
actually worked during a call-back. 

(i) If granting additional compensation would have the effect. of 
exceeding the maximum pay level for the grade assigned to the 
employee’s classification, the additional compensation shall not be 
considered as exceeding the maximum allowable rate for that grade. 

(j) Other compensation differentials may be administered by the 
division after: 
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(1) Approval by the director; and 
(2) Review by the Legislative Council or, if the General Assembly is 


in session, the Joint Budget Committee. 


History. Acts 2017, No. 599, § 4; 2019, 
MOeiGs, Gai; 2Uld. INO, 9LU, Sy. 2oaD; 
2336. 
_ Amendments. The 2019 amendment 

by No. 763 inserted “to the Department of 
Higher Education” and “must”. in 
(b)\(1)(B); substituted “salary” for “pay 
level” in (b)(3); substituted “ten percent 
(10%)” for “six percent (6%)” in the intro- 
ductory language of (c)(1); substituted “fa- 
cility” for “facility or unit” in (c)(1)(A); 
substituted “institution” for “head of the 
requesting institution” and the second oc- 
currence of “facility or unit” for “facility” 
in (c)(2)(A); substituted “institution” for 
“head of the institution” in (c)(2)(B); re- 
wrote former (d) and redesignated it as 
(c)(3); redesignated former (e) as (c)(4); 
redesignated former (f) through (k) as (d) 
through (i); substituted “ten percent 
(10%)” for “six percent (6%)” in the intro- 


ductory language of (d)(1); inserted “com- 
pensation” in (d)(2)(A); rewrote (e); substi- 
tuted “ten percent (10%)” for “six percent 
(6%)” in (f); inserted “at other times or in” 
in (h)(1); substituted “or holidays or at 
other times or in other situations when 
the institution does not have regularly 
scheduled staff coverage is” for “and holi- 
days shall be” in (h)(3)(A); inserted “under 
subdivision (h)(3)(B)G) of this section” in 
(h)(3)(B)Gi); substituted “maximum pay 
level” for “maximum or the career pay 
level”, “considered” for “construed”, and 
“allowable rate” for “annual salary” in (i); 
added (j); and made stylistic changes. 
The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
(b)(1)(D) and (c)(2)(B); and substituted “di- 
vision” for “department” in (c)(2)(B) and 


(c)(2)(C). 


21-5-1413. Salary administration grids. 


(a)(1) An institution of higher education may request that a salary 
administration grid be approved for specific classifications of positions 
assigned to the pay plan as established in § 21-5-1410 if the: 

(A) Institution has documented the need for a salary administra- 
tion grid for specified positions or classifications; 

(B) Terms and conditions of a salary administration grid proposed 
by the institution address the needs of the targeted positions; 

(C) Cost of implementing and maintaining a salary administration 


erid is within the institution’s existing appropriation and the imple- 
mentation does not use funds specifically set aside for other programs 
within the institution; and 

(D) Salary administration grid has been approved by the Director 
of the Division of Higher Education after review by the Legislative 
Council or, if the General Assembly is in session, the Joint Budget 
Committee. | 
(2)(A) Special rates of pay may be authorized up to the highest pay 
level authorized for the grade assigned the classification of a career 
service position for specific classifications only. 

(B) An approved salary administration grid shall be used for 
establishing the entry pay level for an employee in a position. 

(C) A person hired above the entry pay level shall meet or exceed 
the minimum qualifications for the job classification. 

(D) Subsequent salary determinations within a salary administra- 
tion grid shall be based on the employee’s qualifications, relevant 
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competitive compensation rates, professional or educational achieve- 
ments, and internal equity within the institution. 

(E) A plan of implementation and salary progression shall be 
approved by the Division of Higher Education on a biennial basis. 
(3) An approved salary administration grid may be amended only 

upon approval by the division after review by the Legislative Council or, 

if the General Assembly is in session, the Joint Budget Committee. 

(4) Compensation differentials that are included in an institution’s 
erid plan shall not exceed rates provided in § 21-5-1412. 

(b)(1) Amonthly report shall be made to the Legislative Council or, if » 
the General Assembly is in session, the Joint Budget Committee, 
describing all personnel transactions involving applications of this 
section. 

(2) The hiring of a new employee under this section shall not affect 
the salary, grade, or classification of any current employee within the 
institution. 

(3) The division shall promulgate rules regarding the implementa- 
tion and use of a salary administration grid with the review of the 
Legislative Council or, if the ‘Sretalenaal Assembly is in session, the Joint 
Budget Committee. 


History. Acts 2017, No. 599, § 4; 2019, 
No. ~ 763," § 8; 2019;"~ No. ae 90- 
§§ 2337-2340. 

Amendments. The 2019 amendment 
by No. 763 substituted “pay plan as estab- 
lished in § 21-5-1410” for “career service 
compensation plan” in the introductory 


language of (a)(1); and inserted “salary 
administration” in (a)(1)(B). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” and 
“division” for “department” throughout 
the section. 


21-5-1414. Extra help positions. 


(a)(1) A position authorized as extra help in an institution of higher 
education shall be assigned an authorized classification by the institu- 
tion, and any person hired in an extra help position shall meet the 
minimum qualifications and any other requirements set by the class 
specification of the classification and grade assigned to the position. 

(2) The rates of pay for extra help employees shall be set in 
accordance with and shall not exceed those provided in this subchapter 
for the appropriate classification. 

(3) Extra help employees of institutions shall not exceed one thou- 
sand five hundred (1,500) hours per fiscal year as set out in § 6-63-314. 

(b) The salary eligibility for an employee transferring or returning 
from an extra help position to a regular position shall be established at 
the minimum pay level for the grade assigned by classification with the 
following exceptions: 

(1) The classification has an established current labor market special 
entry pay level; 

(2) The position is approved for shift differential in accordance with 
this subchapter; or 
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(3) The employee’s eligibility is based on prior state service in a 
regular position. 

(c) A former employee from a state agency, institution, board, or 
commission who is rehired in an extra help position is ineligible for 
benefits except holiday pay. 


History. Acts 2017, No. 599, § 4; 2019, a professional and executive classifica- 
No. 763, § 9. tion” in (a)(1); deleted “entry” following 
Amendments. The 2019 amendment “minimum” in the introductory language 
substituted “authorized classification” for of (b); and deleted (b)(4). 
“authorized career service classification or 


21-5-1415. Position pools. 


(a)(1) The Division of Higher Education shall establish and maintain 
a central pool of four hundred (400) positions to be used to establish 
additional positions in an institution of higher education when an 
institution does not have sufficient positions available to meet unan- 
ticipated enrollment growth, industry training demands, or its man- 
dated responsibilities. 

(2) Central pool positions shall be used by the institution if the 
personnel service needs exceed the number of positions authorized by 
the General Assembly and were not anticipated at the time of the 
passage of the institution’s operating appropriation act. 

— (b)(1) The division shall establish and maintain a temporary transi- 

tion pool of fifty (50) positions to be used to establish additional 
temporary positions of the proper classification and grade in an 
institution if the institution does not have sufficient positions available 
with the appropriate classification and grade to address organizational 
transition issues such as succession planning or other changes involv- 
ing administration of the institution. 

(2) An institution shall use temporary transition pool positions only 
if the personnel service needs exceed the number of positions in a 
classification authorized by the General Assembly and were not antici- 
pated at the time of the passage of the institution’s operating appro- 
priation bill. 

(3) A position established under this section shall be approved for the 
same classification as the position occupied by the transitioning full- 
time employee. 

(4) A position from the temporary transition pool shall not be 
authorized for an institution until the specific position is: 

(A) Requested by the institution; 

(B) Recommended by the division; and 

(C) Reviewed by the Legislative Council or, if the General Assem- 
bly is in session, the Joint Budget Committee. 

(5) Temporary transition pool positions shall be authorized for not 
more than one hundred eighty (180) calendar days in a fiscal year and 
may not be renewed or extended. 

(c) A pool position received by an institution under this section is 
subject to the institution’s ability to certify funding. 
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(d) A position established under this section shall not exceed a salary 
rate of the highest maximum annual salary rate or the highest grade 
level position authorized by the General Assembly in the requesting 
institution’s appropriation act. 

(e) The institution shall provide justification to the division for the 
need to allocate positions from the central pool or temporary transition 
pool. | 

(f) Titles shall not be assigned to the institution from the central pool 
or temporary transition pool until specific positions are: 

(1) Requested by the institution; . 

(2) Recommended by the division; and 

(3) Reviewed by the Legislative Council or, if the General Assembly 
is in session, the Joint Budget Committee. 

(g) Ifan institution requests any central pool position to be continued 
during the subsequent fiscal year, the position shall be requested as a 
new position in the institution’s subsequent fiscal year budget request. 


History. Acts 2017, No. 599, § 4; 2019, 
No. 763, § 10; 2019, No. 910, $$ 2341, 
2342. 

Amendments. The 2019 amendment 
by No. 763 redesignated (a) as (a)(1) and 
(b) as (a)(2); inserted (b) and (c) and redes- 
ignated former (c) through (f) as (d) 


through (g); added “or temporary transi- 
tion pool” in (e); and rewrote (f). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
(a); and substituted “division” for “depart- 
ment” in (d) and (e) [now (e) and (f)]. 


21-5-1416. Annual career service recognition payments for em- 
ployees of institutions of higher education. 


(a)(1)(A) Nonfaculty and classified employees of institutions of 
higher education shall become eligible for annual career service 
recognition payments upon completion of ten (10) or more years of 
service in either elected positions or classified or nonclassified posi- 
tions with a state agency or an institution. 

(B) To receive the full amount authorized in subsection (c) of this 
section, the service shall have been in either elected positions or 
regular full-time positions. 

(C) Nonfaculty and classified employees of institutions who work 
part-time in regular salary positions may receive annual career 
service recognition payments on a pro rata basis. 

(2) Periods of authorized leave without pay and leave of absence for 
military service when veterans’ reemployment rights are exercised 
shall not negate eligibility for the payment, provided all other eligibility 
requirements are met. 

(b) The Division of Higher Education shall establish and publish 
policies and procedures for the administration of career service recog- 
nition payments to employees of institutions upon a determination by 
the Director of the Division of Higher Education that the respective 
institution has sufficient funds available for that purpose. 

(c) Nonfaculty and classified employees of institutions who meet 
eligibility requirements established by subsection (a) of this section 
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shall become eligible for annual career service recognition payments on 
the anniversary date of the completion of such service according to the 
following schedule: 


STATE SERVICE ANNUAL PAYMENT 
10 through 14 years of state service $ 800 
15 through 19 years of state service 1,000 
20 through 24 years of state service 1,200 
25 or more years of state service 1,500 


(d) Career service recognition payments authorized by this section 
are: 

(1) Subject to withholding of all applicable state and federal taxes; 
and 

(2) Included by retirement systems in determining benefits. 


History. Acts 2017, No. 599, § 4; 2019, The 2019 amendment by No. 914, in (c), 
No. 910, § 2343; 2019, No. 914, § 2. substituted “$800” for “$600”, “1,000” for 
Amendments. The 2019 amendment “700”, “1,200” for “800”, and “1,500” for 
by No. 910 substituted “Division of Higher “990”. 
Education” for “Department of Higher 
Education” twice in (b). 


21-5-1417. Merit increase pay system — Definition. 


(a)(1) The Division of Higher Education may develop and establish a 
merit increase pay system for employees of all institutions of higher 
education covered by this subchapter. 

(2)(A) Employees are eligible for a merit increase to be paid as an 

increase in salary or a lump sum on the employee’s merit increase 

date, and the payment shall not be construed as exceeding the 
maximum pay level for the grade. | 

(B) The lump-sum payments authorized in this section shall be 
considered as salary for the purposes of retirement eligibility. 

(3) The merit increase pay system shall be reviewed by the Legisla- 
tive Council or, if the General Assembly is in session, the Joint Budget 
Committee. | 

(b) As used in this section, “merit increase pay system” means a 
merit-based pay system that incorporates pay and performance evalu- 
ation standards and establishes criteria for payments for employees 
who meet requisite performance categories. — 

(c) Merit payments may be awarded to employees who satisfy 
performance evaluation-based criteria developed by institutions in 
accordance with procedures and policies developed and approved by the 
division after review by the Legislative Council. 


History. Acts 2017, No. 599, § 4; 2019, The 2019 amendment by No. 910 sub- 
No. 763, § 11; 2019, No. 910, §§ 2344-2345. stituted “Division of Higher Education” 

Amendments. The 2019 amendment for “Department of Higher Education” 
by No. 763 rewrote the section. twice. 
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21-5-1418. Information technology labor market rates for re- 
cruitment and retention. 


(a)(1) In order for an institution of higher education to recruit and 
retain information technology professionals in classified positions, the 
Division of Higher Education may develop and implement a plan for 
labor market rates up to the midpoint allowed for the grade after review 
by the Legislative Council or, if the General Assembly is in session, the 
Joint Budget Committee. 

(2) The division shall establish the list of applicable information 
technology classifications after review by the Legislative Council or, if 
the General Assembly is in session, the Joint Budget Committee. 

(b) An institution of higher education implementing a labor market 
rate under subsection (a) of this section shall report any salary 
adjustments made to the: 

(1) Division; and 

(2) Legislative Council or, if the General Assembly is in session, the 
Joint Budget Committee. 


History. Acts 2019, No. 763, § 12. 


CHAPTER 6 
FEES 


SUBCHAPTER. 
2. STATE OFFICERS. 
3. County OFFICERS. 
4, OFFICERS OF THE Court. 


SUBCHAPTER 2 — STATE OFFICERS 


SECTION. 
21-6-203. Commissioner of State Lands 
— Definition. 


21-6-203. Commissioner of State Lands — Definition. 


(a) The Commissioner of State Lands may by rule: 

(1) Establish a schedule of rates, fees, and charges for the deeds 
produced and filed or services performed in carrying out the established 
duties and authority of the office of the Commissioner of State Lands; 
and 

(2) Revise the rates, fees, and charges to ensure that the revenues 
from the rates, fees, and charges together with other available funds 
shall be sufficient to cover the costs of the various deeds produced or 
filed and services performed in carrying out the established duties and 
authority of the office of the Commissioner of State Lands. 

(b)(1) A fee under this section shall not be established in an amount 
that exceeds the costs expended by the Commissioner of State Lands in 
producing or filing deeds or performing services. 
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(2) As used in subdivision (b)(1) of this section, “costs” means the 
actual costs expended by the Commissioner of State Lands plus three 
percent (3%) of the actual costs expended by the Commissioner of State 
Lands. 

(c) All rates, fees, and charges collected by the Commissioner of State 
Lands shall be deposited into a financial institution in the state. 


History. Acts 1883, No. 117, §§ 1,2, p. 115, 12-1704, 12-1705; Acts 2001, No. 423, 
295; C. & M. Dig., § 4570; Pope’s Dig., § 1; 2019, No. Gi sae 
§ 5654; Acts 1983, No. 886, §§ 1, 3; 1985, Amendments: The 2019 Bene ment 
No. 318, § 1; A.S.A. 1947, §§ 10-114, 10- rewrote the section. 


SUBCHAPTER 3 — Country OFFICERS 


SECTION. SECTION. 

21-6-302. County treasurers — Commis- 21-6-309. Notaries public. 
sion — Definition — Find- 
ings. 


21-6-302. County treasurers — Commission — Definition — 
Findings. 


(a) The General Assembly finds that: 

(1) Requiring the collection of commissions from funds under this 
section provides for fair and equitable treatment of the entities on the 
books of the county; 

(2) The exceptions to the collection of commissions from funds are 
valid exceptions; and 

(3) The exceptions to the collection of county treasurer commissions 
under this section are the only valid exceptions. 

(b) Unless otherwise provided under subdivision (f)(1) of this section 
or subsection (g) of this section or under § 6-13-701, § 6-17-908, 
§ 6-20-221, § 8-15-111, § 14-90-9138, § 14-174-109, § 14-284-408, or 
§ 19-5-1096, the county treasurers shall collect, as a treasurer’s com- 
mission, two percent (2%) on all funds coming into their hands as 
treasurers and to be paid out of the respective funds. 

(c) The commissions collected under this section shall be paid into 
the county treasury to the credit of the county treasurer’s commission 
fund. 

(d) The moneys collected by the treasurer as commissions shall be 
used by the treasurer to offset administrative costs. 

(e)(1) The treasurer may set aside up to ten percent (10%) of the 
gross commissions collected annually to be credited to the county 
treasurer’s automation fund to be used: 

(A) To operate the office of the county treasurer; 

(B) For administrative costs; and 

(C) To purchase, maintain, and operate an automated accounting 
and record-keeping system. 

(2) The acquisition and update of software for the automated ac- 
counting and record-keeping system are permitted uses of these funds. 
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(3)(A) Moneys deposited into the county treasurer’s automation fund 
may accumulate and are not subject to the distribution of excess 
commission. 

(B) The moneys shall be appropriated and expended for the uses 
designated in this section by the quorum court at the direction of the 
treasurer. | 
(f)(1) The treasurer shall not receive a commission for the handling 

of revolving loan, equalizing, and vocational education funds, proceeds 
of school bond sales, money collected from insurance or risk manage- 
ment funds on losses, federal or state grants, funds the county trea- 
surer is not statutorily or by ordinance authorized to manage, and 
nonrevenue receipts. 

(2) As used in this subsection, “nonrevenue receipts” means reim- 
bursement of all or a part of a payment made by the county. 

(g)(1) Except as provided in subdivision (g)(2) of this section, in the 
case of funds of a school district composed of area in two (2) or more 
counties, only the county treasurer of the county in which the district is 
administered shall be allowed a commission on the funds. 

(2) Ifthe school district has a district treasurer, the county treasurer 
collecting the school district funds and remitting them to the district 
treasurer is allowed a commission on the funds of that school district in 
accordance with §§ 6-13-701 and 6-20-221. 

(h) Annual commissions not used for the operation of the county 
treasurer’s office, except those commissions set aside in the county 
_ treasurer’s automation fund, shall be prorated to the appropriate 


entities as excess commission. 


History. Acts 1941, No. 78, § 1; 1985, 
No. 558, § 2; A.S.A. 1947, § 12-1728; Acts 
189.L. INO .220d 4 Sealer LODOLPNG ULOSi gL: 
2003, No. 844, § 1; 2005, No. 435, § 2; 
2017, No: 420, § 1; 2019, No: 310;°§. 5. 

A.C.R.C. Notes. The Arkansas Real 
Property Reappraisal Fund was originally 
codified as §§ 19-5-1096 and 19-5-1207. 
However, to eliminate problems arising 
from the dual codification, § 19-5-1207 
was repealed by Acts 2019, No. 388, § 5. 
Accordingly, the amendment of § 21-6- 
302 by Acts 2019, No. 310, which changed 
a reference in (b) from “§ 19-5-1096” to “§ 
19-5-1207” has not been given effect. 

Amendments. The 2017 amendment 
inserted “Commission” and “Findings” in 
the section heading; added present (a); 
redesignated former (a) through (f) as 
present (b) through (g); substituted “Un- 
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less otherwise provided under subdivision 
(f)(1) or subsection (g) of this section or 
under § 6-13-701, § 6-17-908, § 6-20- 
221, § 8-15-111, § 14-90-9138, § 14-174- 
109, § 14-284-403, or § 19-5-1096” for 
“Unless otherwise provided by §§ 6-138- 
701, 6-17-908, 6-20-221, 14-90-913, 14- 
284-403, and 21-6-104” in (b); added “and 
are not subject to the distribution of ex- 
cess commission” in (e)(3)(A); in (f)(1), 
inserted “or risk management funds” and 
“federal or state grants, funds the county 
treasurer is not statutorily or by ordi- 
nance authorized to manage”; added “Ex- 
cept as provided in subdivision (g)(2) of 
this section” in (g)(1); added (g)(2) and (h); 
and made stylistic changes. 

The 2019 amendment substituted “§ 
19-5-1207” for “§ 19-5-1096” in (b). 


(a) A notary public authorized to perform notarial acts in this state 
may charge and collect a fee for a notarial act if the fee: 
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(1) Is a reasonable amount as determined by the notary public; and 
(2) The fee is disclosed to and agreed upon by the client or principal 


before executing the notarial act. 


(b)(1) A notary public who knowingly charges, demands, or receives 
any fees not provided by law, or who charges, demands, or receives a fee 
amount that violates subsection (a) of this section, is guilty of a 


violation. 


(2) Upon conviction, the Ovary public shall be fined no less than one 
hundred dollars ($100) for each offense. 


History. Acts 1923, No. 142, §§ 1, 2; 
Pope’s Dig., §§ 5685, 5686; Acts 1969, No. 
155, § 1; A.S.A. 1947, §§ 12-1733, 12- 
1739; Acts 1989, No. 304, § 1; 2015, No. 
57105. Sands 2017.6. NOn53 75:$6 1: 


Amendments. The 2017 amendment 
rewrote the section. 


SUBCHAPTER 4 — OFFICERS OF THE COURT 


SECTION. 
21-6-403. Circuit court clerks — Uniform 
filing fees — Definition. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
21-6-406. Clerks of county courts — Mis- 
cellaneous fees. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


21-6-403. Circuit court clerks — Uniform filing fees — Defini- 


tion. 


(a)(1) The uniform filing fees to be charged by the clerks of the circuit 
courts for initiating or reopening a cause of action in the circuit courts 
‘in the state shall be as prescribed in this section. 

(2) No portion of the filing fees shall be refunded. 


(b) The uniform filing fees are: 


(1) For initiating a cause of action in the circuit court, including 


appeals 


esoeoeeereoeoe eevee eevee er eee eee ee eee ee ee 


ds aeat tei Ge: date ae deals che sawed o's $150.00 


(2) For filing a mortgagee’s or trustee’s notice of default and inten- 


tion to sell pursuant to § 18-50-104 
(3) For reopening a cause of action in the circuit court 


140.00 


eoececeeoeeoeee eee eee eee ee eevee eeeeeee 


21-6-403 PUBLIC OFFICERS AND EMPLOYEES 184 


(4) For any cause of action which by court order is transferred from 
any district or circuit court to a circuit court ....................085 50.00. 

(c) A fee shall not be charged or collected by the clerks of the circuit 
courts when the court, by order, pursuant to Rule 72 of the Arkansas 
Rules of Civil Procedure, allows an indigent person to prosecute a cause 
of action in forma pauperis. 

(d) An initial filing fee shall not be charged for domestic violence 
petitions filed pursuant to § 9-15-201 et seq. Established filing fees 
may be assessed pursuant to § 5-26-310 and § 9-15-202(b) and (c). 

(e)(1)(A) The fee established in subdivision (b)(3) of this section shall 

be assessed and collected by the circuit clerk to reopen a cause of 

action in which a final order has been entered, so long as the new 
claim involves the same parties and the same issues as were present 
in the initial cause of action. 

(B) Otherwise, the circuit clerk shall assess and collect the fee 
established in subdivision (b)(1) of this section. 

(2) A fee shall not be charged or collected by the clerks of the circuit 
courts for reopening a cause of action in the circuit court under the 
following circumstances: 

(A) Application is made for revocation of conditional release of 

insanity acquittees under § 5-2-316; 

(B) An agreed order or an order of income withholding is presented 
to be filed, and a service of process is not required; or 

(C) A party to the original cause of action for whom a judgment for 
monetary damages was entered attempts to enforce the monetary 
judgment by filing a pleading or through other court action, if the 
pleading is filed or court action is taken within twelve (12) months of 
issuance of the final judgment in the case. 

(f) A county shall not authorize, and a circuit court clerk shall not 
assess or collect, any other filing fees than those authorized by this 
section unless specifically provided by state law. 

(g) The circuit court may waive the filing fee in cases of involuntary 
admission upon a finding that the petition is being brought for the 
benefit of the respondent and it would be inequitable to require the 
petitioner to pay the fee. 

(h) As used in this section, “circuit court clerk” means the circuit 
clerk and, with respect to probate matters, any county clerk who serves 
as ex officio clerk of the probate division of the circuit court. 

(i)(1) When a statutory cause of action waives the payment of a filing 
fee, no other claim for relief shall be brought in that action. 

(2) To assert another claim: 

(A) A separate case shall be opened; 
(B) A new case number shall be assigned; and 
(C) A filing fee shall be assessed. 


History. Acts 1977, No. 333, § 1; 1981, 534,§ 1; 1989 (3rd Ex. Sess.), No. 34, § 3; 
No. 824, § 2; 1981 (1st Ex. Sess.), No. 16, 1995, No. 1256, § 3; 1997, No. 788, § 25; 
8§ 9, 11; 1981, (ist Ex. Sess.), No. 27,§ 4; 1997, No. 1341, § 25; 1999, No. 1081, § 4; 
A.S.A. 1947, § 12-1710.2; Acts 1989, No. 2003, No. 1185, § 259; 2003, No. 1765, 
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§ 27; 2005, No. 65, § 1; 2005, No. 481, Amendments. The 2019 amendment, 
§ 1; 2005, No. 1893, § 1; 2007, No. 663, added (e)(2)(C), and made a stylistic 
§ 15; 2009, No. 475, § 1; 2013, No. 282, change. 

§ 13; 2019, No. 246, § 1. 


21-6-406. Clerks of county courts — Miscellaneous fees. 


(a) Aclerk of a county court may charge the following maximum fees: 


(1) For each order to erect or repair bridge ...................065 $ .50 
(2) For making out and issuing an order for the appointment of a 
commissioner to-erect or repair any bridve ..............0.00scceeee8 00 
Peete DON ULOL ally .COULLACLOMs ta er 10 
(4) For reading and filing every petition and recording the order to be 
made thereon, for every one hundred (100) words ................. .20 


(5) For making copy of petition, order, and other papers pertaining 
thereto, for every one hundred (100) words EP i RS ean .20 
(6) For reading and filing a remonstrance against any road or bridge 


eta icgae hs pwns ha Ah: uk 2 ts eRe bir bides pales  leue dale Eki sei hts ted buas a 1A ae Zl 45 
(7) For each certificate of appointment of road reviewers ..... 25 
(8) For issuing a precept of inquiry of damages in the case of 

FORASY?. 9OY ABR SRS POMS WOW IG99KD, OUSIDE QTSNno TON .50 


(9) For entering order for the appointment of a justice of the peace to 
apportion hands. to work on roads, and copy of same, for every one 


hundred.GL00) words: ..<s...4.. 210204. BO.9RRS, LO8F SAIKADAL 10%. .20 
(10) For entering the appointment of each overseer of a 

1773 SY ERE ERE en Lateran gy tee Be ARE TR ey RON .25 
(11) For each notice to overseers and justices of the peace.... .25 


(12) For entering each order concerning the erection or repairing of 
any county building, for every one hundred (100) words ......... 

(13) For entering the appointment of any commissioner to superin- 
tend the erection or repairing of any county building, for every one 
bamidirede LO O)Sword soley OSes. OF Oa Me SESS. Ta. 20 

(14) For issuing the certificate of appointment to commissioner ..... 


(15) For entering every order for ascertaining any county line, for 
every ene: hundred G00) rwords:siiistcede cece scceeetiiiea ts PE, 
(16) For recording a return of any survey of a county line, for every 


one hundred :(10Qewords AOA Os. Of RII. NO. POBIAT ON, 2. RV .20 
(17) For entering every order fixing the place of holding elections, for 
every-one hundred*(100) words -tiviniwi eal. .20 


(18) For entering every order for the support of a poor person, for 
everyone hundred: (LOO) words W927. 180U. 20. KAD. MER BOQUAGIOLSS, 

(19) For all services required to be performed relating to the laying 
out of a township, or altering township lines ........................ 1.00 

(20) For trying and sealing any weight or measure, to be paid by the 
APLICATG  sasas5 sees eae Re A KRONE CY TET. Pa Sa 50 

(21) For taking, filing, and safekeeping of any bond required by law 
to be filed in his or her office, not otherwise provided for ........ iD 

(22) For making settlements of each account with the county, to be 
paid to the county clerks for the official account record of the various 
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accounts of the county Po ela: i collectors, for each receipt 


eriteréd ‘on*each: account's). Pan Mere IUS, EE RE ON 10 
(23) For filing each county treasurer’s and collector's 
receipt wher Als) foes he order, Dusen te ae a Pare ae 10 


(24) For all services rendered in the filing of a claim against the 
county general and road accounts, and the OSIRIA of the first warrant 


thereon ........ NREL GEES SRT A LW SREE AAT, Soa RARE toe oh oe Senge aren ae a .75 
(25) For each additional warrant issued on the same claim ..__.50 
(26) For issuing each writ, receiving, filing, and docketing return .. 

We eR RM be iia bch tush nals ae BIST To tba atte), Pe, CEL SS tae ETO 
(27) "For recording marks or brands x00. Gielen... Leese ee ae 1.00 
(28) For filing each paper not specified 1 in this section, except county 

Claims th ON OLY RE Ue Sabie ee CIE cris SER Pet Uke ah ker Sack ve eae 10 
(29) For administering CACO Ligaen Sach scciatt cece ace eee 20 
(30) For swearing Gach Wiry’, Bases Sk SDs arene eee 00 
(31) For copies of records and papers not provided for in this section, 

for each one hundred (100) words or figures ....................000: .20 
(32) For taking and entering verdict of jury ..................0005 .25 
(33) For entering judgments, except allowances against the county, 

for each one hundred (100) words .............. cs ec ccc eee ee eeeeeeuees .20 
(34) For commission to take depositions ...............s.00eeeeuee 1.00 
(35) For indexing each case 0n record ...........0cccceeccee cence 10 
(36) For entering all appeals except on assessments 

RECOTOS oe Meet oo deste re ces Pei tae can T Ee Sere ee 25 
(37) For every certificate and seal not provided for in this section .. 

ja a aehethet. re noliieye. Ady wrareo0ds -1oler Sk. Barioide Joa: .50 
(38) For every subpoena or summons to witnesses ............: 50 
(39) For recording every paper not provided for in this section, for 

each one hundred (100) words ............... ccc cc cence c eee eeeeeeenenies .20 
(40) For entering on record the appraised value of estray, and filing 

bond.and:appraisement st hiogan. ta Ateaaiieo eat enlwesh so, M5 
(41) For filing and approving bond for marriage license ........ .50 
(42) For filing, recording, and certifying copy of marriage license 

atteritS TetuIM. 2.0. iececccccsctcctecesc cere RiMsOut: (UL DOLD TL ete 50 
(43) For each coupon of marriage license furnished registrar of vital 

statistics, to be retained by clerk in addition to salary ............ 10 


(44) For all services in issuing general licenses, licenses to hawkers, 
ferries, taverns, peddlers, auctioneers, circuses, menageries, or other 
public exhibitions for which a license is by law required. Shows or 
public exhibitions may only be licensed for twelve (12) days or less for 


one \(1) li€ense: fees... Be nia rag.od.od. heviness Asoiriws le A08. 2.00 
(45) For filing abstracts of witnesses before grand jury ........ 10 
(46) For entering the judgment of the court on an abstract .. 1.00 
(47) For issuing each certificate of land redemption ............ 1.00 
(48) For each additional tract on certificate of land 

redemption... i907 .oobivesa sonereclin agk..o9t eed tO Gkth fe bel 29 


(49) For cancelling each warrant, to be paid by funds upon which 
warrants are drawn ................ Bice ot. alsolovanantin 10 
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(50) The county clerk shall receive for services under the revenue 
laws for each settlement he or she makes with a clerk, sheriff, 
constable, or inferior collecting officer for fines, penalties, licenses, 
forfeitures, and seal tax by them, for which they are required to settle 


PBT LUSG Ge oaCIIe CACUSCUGTLON fc wee ree et SL ts 
(51) For auditing each account in collector’s and treasurer’s record 
Clete he twee i. ee ao a a: ee eo ee eS: 


(52) For each abstract forwarded to the Auditor of State and to the 
Director of the Division of Elementary and Secondary 
[Ly Keri 0) hp. o ral ccarh trans Mean at Ret decreed ll nnwetslens ranbarenirwa ue ciryes so pretreat 1.00 
(53) For making out the original tax books, for every one hundred 
(100) words, counting one (1) figure as a word, but excluding calcula- 


tions not carried into the tax records .............0.. ccc cece eee bees .20 
(54) For each copy thereof, for every one hundred (100) words, 
counting each figure as a word, as aforesaid .:.................0000. .20 
(55) For furnishing copy of delinquent lands to printer for each tract 
Winston Giese 2dketarth adr iow. belted He esinex (OC) itt 10 
(56) For attending sales of delinquent lands and making records 
thereof;:for,eath tract forsale .silivaliev.e! to. asacnwA In wie: 10 
(5() Yor each additional tract ........./.20......-. 0... BSBOOIG. 10 
(58) For transferring land to name of purchaser when sold to an 
Widividuatker at .costudciath. isenmine atitiienoo, ads wntioge.. 10 
(59) For furnishing for publication copy of the delinquent list of 
delinquent and insolvent personal taxpayers, foreach name .... .10 
(60) For recording delinquent list of personal property, for every one 
hundred <100);words: 10. uidmeeeA. Ietemes). ort to. a1sdidect. a0 .20 
(61) For making each certificate of lands sold to the state and not 
redeemed to Commissioner of State Lands ...................0..0085 5.00 


(62) For making settlement with collector for each day employed 
including quarterly apportionments, not exceeding thirty (30) days 


during entire calendar year, per day ...........0.... cesses cece eee eeees 5.00 
(63) For furnishing Auditor of State with an abstract of tax 

THCOPASHN VAT 102d 257 Sith el BY aoos) Nok weld AbivGtG wRan & 3.00 
(64) For making a deed to the purchaser of lands sold at delinquent 

sale one) tract’ per deta). TOR PORE Fe 1.00 
(65) For waiting on county courts and the probate and juvenile 

Givisionstor circuit court; (perday OF. CRAY. SPRL Oo) wae. 10.00. 


(b) Aclerk of a county court shall not charge a fee for filing an appeal 
from a county equalization board. 

(c). Aclerk of a county court shall not charge a fee for filing a petition 
with the county court requesting a refund under § 26-35-901. 


History. Acts 1959, No. 309, § 1; A.S.A. The 2019 amendment substituted “Di- 
1947, § 12-1717.1; Acts 2003, No. 1185, vision of Elementary and Secondary Edu- 
§ 261; 2013, No. 544, §§ 1, 2; 2017, No. cation” for “Department of Education” in 
729, § 1; 2019, No. 910, § 2346. (a)(52). 

Amendments. The 2017 amendment 
added (c). 
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CHAPTER 7 
ACCOUNTING AND REPORTING 


SUBCHAPTER. 
4. PRINTING AND DISTRIBUTION OF STATE REPORTS. 


SUBCHAPTER 4 — PRINTING AND DISTRIBUTION OF STATE REPORTS 


SECTION. 
21-7-402. Annual and biennial reports. 


21-7-402. Annual and biennial reports. 


(a) Whenever the laws of this state require any state agency, depart- 
ment, board, or commission to prepare and publish an annual or 
biennial report, the report shall be prepared in the least expensive 
manner possible. | 

(b) Fifty (50) copies shall be filed with the Arkansas State Library, 
and twenty (20) copies shall be filed with the Mullins Library of the 
University of Arkansas at Fayetteville, as required by law, for distri- 
bution purposes. | 

(c) The publication and filing of such reports in the manner provided 
in this section shall constitute sufficient distribution, in lieu of other 
distribution requirements which may be prescribed by law, provided: 

(1) Arecord or list of reports available at the Arkansas State Library 
shall be distributed every three (3) months to the appropriate parties, 
including members of the General Assembly or other public officials 
who may be designated by law to receive copies thereof. The furnishing 
of the lists or record shall meet the formalities of any statutory 
requirements specifying which officials shall receive copies of the 
reports; 

(2) Copies of the reports shall be made available to the maximum 
extent practicable, upon request therefor, but the Arkansas State 
Library may provide, by rules, for recovery of the costs of reproduction. 


History. Acts 1981, No. 241, § 2;A.S.A. Amendments. The 2019 amendment 
1947, § 12-1908; Acts 2019, No. 315, deleted “and regulations” following “rules” 
pias Yast. in (c)(2). 


CHAPTER 8 
ETHICS AND CONFLICTS OF INTEREST 


SUBCHAPTER. 
. GENERAL PROVISIONS. 

. Cope oF ETuICcs. 

. DISCLOSURE BY LOBBYISTS AND STATE AND LocAL OFFICIALS — GENERAL PROVISIONS. 
. DiscLosureE BY LOBBYISTS. 

. DISCLOSURE BY STATE AND LOCAL OFFICIALS — STATEMENT OF FINANCIAL INTEREST. 

. DISCLOSURE BY STATE AND LocaL OFFICIALS — CONFLICT OF INTEREST. 


COND FP We 
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SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

21-8-103. Elected state officials prohib- 
ited from registering as 
lobbyists — Definition. 


21-8-103. Elected state officials prohibited from eer as 
lobbyists — Definition. 


(a) A person serving as an elected state official in any jurisdiction is 
prohibited from registering as a lobbyist in Arkansas under § 21-8-601 
et seq. or similarly in any other jurisdiction while the person is serving 
as an elected state official. 

(b) As used in this section, “elected state official” means a person 
holding an elective office of state government as a constitutional officer 
or as a member of the General Assembly and includes persons during 
the time period between the date that he or she is elected and the date 
he or she takes office. 


History. Acts 2019, No. 342, § 1. 


SUBCHAPTER 3 — Cope oF ETHICS 


SECTION. crime ineligible as candi- 
21-8-301. Definitions. date for constitutional of- 
21-8-304. Prohibited activities. fice or to hold constitu- 
21-8-305. Person convicted of public trust tional office. 


21-8-301. Definitions. 


As used in this subchapter: 

(1) “Constitutional office” means the offices of Governor, Lieutenant 
Governor, Auditor of State, Treasurer of State, Secretary of State, 
Commissioner of State Lands, the Attorney General, the General 
Assembly, Justice of the Supreme Court, Judge of the Court of Appeals, 
circuit judge, and district judge; 

(2) “Governmental body” means an office, department, commission, 
council, board, committee, legislative body, agency, or other establish- 
ment of the executive, judicial, or legislative branch of the state, 
municipality, county, school district, improvement district, or any 
political district or subdivision thereof; 

(3)(A) “Public appointee” means an individual who is appointed to a 

governmental body. 

(B) “Public appointee” does not include an individual appointed to 
an elective office; 

(4)(A) “Public employee” means an individual who is employed by a 

governmental body or who is appointed to serve a governmental body. 

(B) “Public employee” does not include a public official or a public 
appointee; 
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(5)(A) “Public official” means a person holding an elective office of 
any governmental body, whether elected or appointed to the office. 

(B) “Public official” includes without limitation: 

(i) A person holding an elective office of any governmental body, 
whether elected or appointed to the office, during the time period 
between the date he or she is elected or appointed and the date he or 
she takes office; and 

(ii) A member of a school district board of directors; 

(6) “Public servant” means a: 

(A) Public appointee; 

(B) Public employee; or 

(C) Public official; and 
(7) “Public trust crime” means a crime prohibited under Arkansas 

Constitution, Article 5, § 9. 


History. Acts 1979, No. 570,§ 1;A.S.A. 
1947, § 12-3001; Acts 2005, No. 1284, 
§ 12; 2011, No. 721, § 14; 2017, No. 449, 
§ 1; 2019, No. 894, § 1. 

Amendments. The 2017 amendment 
redesignated former (4)(B) as the intro- 


added “without limitation” in the intro- 
ductory language of (4)(B); and added 
(4)(B)(1). | 

The 2019 amendment added the defini- 
tions for “Constitutional office” and “Pub- 
lic trust crime”. 


ductory language of (4)(B) and (4)(B)(); 


21-8-304. Prohibited activities. 


(a) No public servant shall use or attempt to use his or her official 
position to secure special privileges or exemptions for himself or herself 
or his or her spouse, child, parents, or other persons standing in the 
first degree of relationship, or for those with whom he or she has a 
substantial financial relationship that are not available to others except 
as may be otherwise provided by law. 

(b) No public servant shall accept employment or engage in any 
public or professional activity while serving as a public official which he 
or she might reasonably expect would require or induce him or her to 
disclose any information acquired by him or her by reason of his or her 
official position that is declared by law or rule to be confidential. 

(c) No public servant shall disclose any such information gained by 
reason of his or her position, nor shall he or she otherwise use such 
information for his or her personal gain or benefit. 


History. Acts 1979, No. 570, §§ 3, 4; 
A.S.A. 1947, §§ 12-3003, 12-3004; Acts 
20010 Now L839; $e22; 200 (Non 221) Sai 6: 
2011.4 :Nos,.721,! -§ -15y:2019.,.4No;,. 315, 
§ 2329. , 


Amendments. The 2019 amendment 
substituted “rule” for “regulation” in (b). 
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21-8-305. Person convicted of public trust crime ineligible as 
candidate for constitutional office or to hold consti- 
tutional office. 


(a) If a person has pleaded guilty or nolo contendere to or has been 
found guilty of a public trust crime, he or she shall not: 

(1) File as a candidate for a constitutional office; 

(2) Run as a candidate for a constitutional office; or 

(3) Hold a constitutional office. 

(b)(1) The sealing of any public trust crime or any similar offense 
under the Comprehensive Criminal Record Sealing Act of 2013, § 16- 
_ 90-1401 et seq., or any sealing or expungement act in any jurisdiction 
shall not restore a privilege, eligibility, or qualification to file as a 
candidate for, run as a candidate for, or hold a constitutional office 
under this section. 

(2) Aperson who has pleaded guilty or nolo contendere to or has been 
found guilty of a public trust crime that was sealed or expunged as 
described in subdivision (b)(1) of this section: 

(A) Upon inquiry, shall disclose the fact and nature of the crime 
which the person pleaded guilty or nolo contendere to or was found 
guilty of; and | 

(B) Shall not publicly state or affirm under oath that the: 

(i) Conduct underlying the plea or finding did not occur; 

(ii) Record of the underlying plea or finding does not exist; or 

(iii) Person has not been convicted of a criminal offense. 

(3) If a person has pleaded guilty or nolo contendere to or has been 
found guilty of a public trust crime or similar offense that was sealed 
under the Comprehensive Criminal Record Sealing Act of 2018, § 16- 
90-1401 et seq., or any sealing or expungement act in any jurisdiction, 
evidence of the plea, finding, and conduct underlying the plea or finding 
shall be admissible in a court of competent jurisdiction for an action 
concerning the person’s filing for, candidacy for, or holding of a consti- 
tutional office. 


History. Acts 2019, No. 894, § 2. former section was derived from Acts 
Publisher’s Notes. Former § 21-8- 1979, No. 570, § 2; A.\S.A. 1947, § 12- 
305, concerning filing requirements for 3002; Acts 1989, No. 719, § 5; 1991, No. 
financial disclosure statements, was re- 326, § 2. 
pealed by Acts 1999, No. 553, § 31. The 


SUBCHAPTER 4 — DISCLOSURE BY LOBBYISTS AND STATE AND LOCAL 
OFFICIALS — GENERAL PROVISIONS 


SECTION. 
21-8-402. Definitions. 
21-8-407. Gifts of art. 


21-8-402 


Effective Dates. Acts 2017, No. 312, 
§ 3: Mar. 1, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the provisions of this act impact 
the behavior and conduct of public ser- 
vants in this state by amending certain 
ethics laws; that the state’s ethics laws 
ensure consistent and appropriate behav- 
ior by public office holders and other pub- 
lic servants; and that the provisions of 
this act should be implemented at the 
earliest opportunity to ensure that the 
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with the ethics laws of this state and the 
provisions of this act. Therefore, an emer- 
gency is declared to exist, and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by ~ 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 


conduct of public servants is consistent the date the last house overrides the veto.” 


21-8-402. Definitions. 


As used in this subchapter and § 21-8-601 et seq., § 21-8-701 et seq., 
and § 21-8-801 et seq., unless the context otherwise requires: 

(1)(A) “Administrative action” means any decision on, or proposal, 

consideration, or making of any rule, ratemaking proceeding, or 

policy action by a governmental body. 

(B) “Administrative action” does not include ministerial action; 
(2) “Business” means any corporation, partnership, sole proprietor- 

ship, firm, enterprise, franchise, association, organization, self-em- 
ployed individual, receivership, trust, or any legal entity through which 
business is conducted; 

(3) “County government” means any office, department, commission, 
council, board, bureau, committee, legislative body, agency, or other 
establishment of a county; 

(4) “Family” means an individual’s spouse, children of that indi- 
vidual or his or her spouse, or brothers, sisters, or parents of the 
individual or his or her spouse; 

(5)(A) “Gift”? means any payment, entertainment, advance, services, 

or anything of value, unless consideration of equal or greater value 

has been given therefor. 

(B) The term “gift” does not include: 

(i)(a) Informational material such as books, reports, pamphlets, 
calendars, or periodicals informing a public servant regarding his or 
her official duties. 

(b) Payments for travel or reimbursement for any expenses are not 
informational material; 

(ii) The giving or receiving of food, lodging, or travel which bears a 
relationship to the public servant’s office and when appearing in an 
official capacity; 

(iii) Gifts which are not used and which, within thirty (30) days 
after receipt, are returned to the donor; 

(iv) Gifts from an individual’s spouse, child, parent, grandparent, 
grandchild, brother, sister, parent-in-law, brother-in-law, sister-in- 
law, nephew, niece, aunt, uncle, or first cousin, or the spouse of any of 
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these persons, unless the person is acting as an agent or intermediary 
for any person not covered by this subdivision (5)(B)(iv); 

(v) Campaign contributions; 

(vi) Any devise or inheritance; 

(vii)(a) Anything with a value of one hundred dollars ($100) or less. 

(6) The value of an item shall be considered to be less than one 
hundred dollars ($100) if the public servant reimburses the person 
from whom the item was received any amount over one hundred 
dollars ($100) and the reimbursement occurs within ten (10) days 
from the date the item was received; 

(viii) Wedding presents and engagement gifts; 

(ix) A monetary or other award presented to an employee of a 
public school district, the Arkansas School for the Blind, the Arkan- 
sas School for the Deaf, the Arkansas School for Mathematics, 
Sciences, and the Arts, a university, a college, a technical college, a 
technical institute, a comprehensive life-long learning center, or a 
community college in recognition of the employee’s contribution to 
education; 

(x) Tickets to charitable fund-raising events held within this state 
by a nonprofit organization which is exempt from taxation under 
section 501(c)(3) of the Internal Revenue Code; 

(xi) A personalized award, plaque, or trophy with a value of one 
hundred and fifty dollars ($150) or less; 

(xii) An item which appointed or elected members of a specific 
governmental body purchase with their own personal funds and 
present to a fellow member of that governmental body in recognition 
of public service; 

(xiii) Food or beverages provided at a conference-scheduled event 
that is part of the program of the conference; 

(xiv) Food or beverages provided in return for participation in a 
bona fide panel, seminar, or speaking engagement at which the 
audience is a civic, social, or cultural organization or group; 

(xv)(a) A monetary or other award publicly presented to an em- 
ployee of state government in recognition of his or her contributions 
to the community and State of Arkansas when the presentation is 
made by the employee’s supervisors or peers, individually or through 
a nonprofit organization which is exempt from taxation under sec- 
tion 501(c)(3) of the Internal Revenue Code, and the employee’s 
receipt of the award would not result in or create the appearance of 
the employee using his or her position for private gain, giving 
preferential treatment to any person, or losing independence or 
impartiality. 

(b) The exception in subdivision (5)(B)(xv)(a) of this section shall 
not apply to an award presented to an employee of state government 
by a person having economic interests which may be affected by the 
performance or nonperformance of the employee’s duties or respon- 
sibilities; and 
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(xvi) Anything of value provided by a political party under § 7-1- 
101 or § 7-7-205 when serving as the host of the following events to 
all attendees as part of attendance at the event: 

(a) The official swearing-in, inaugural, and recognition events of 
constitutional officers and members of the General Assembly; and 

(b) An official event of a recognized political party so long as all 
members of either house of the General Assembly affiliated with the 
recognized political party are invited to the official event; 

(6) “Governmental body” means any office, department, commission, 
council, board, committee, legislative body, agency, or other establish- 
ment of the executive, judicial, or legislative branch of the state, 
municipality, county, school district, improvement district, or any 
political district or subdivision thereof; 

(7)(A) “Income” or “compensation” means any money or anything of 
value received or to be received as a claim for future services, whether 
in the form of a retainer, fee, salary, expense, allowance, forbearance, 
forgiveness, interest, dividend, royalty, rent, or any other form of 
recompense or any combination thereof. It includes a payment made 
under obligation for services or other value received. 

(B) The term “compensation” does not include anything of value 
presented to an employee of a public school district, the Arkansas 
School for the Blind, the Arkansas School for the Deaf, the Arkansas 
School for Mathematics, Sciences, and the Arts, a university, a 
college, a technical college, a technical institute, a comprehensive 
life-long learning center, or a community college in recognition of the 
employee’s contribution to education; 

(8) “Legislative action” means introduction, sponsorship, consider- 
ation, debate, amendment, passage, defeat, approval, veto, or any other 
official action or nonaction on any bill, ordinance, law, resolution, 
amendment, nomination, appointment, report, or other matter pending 
or proposed before a committee or house of the General Assembly, a 
quorum court, or a city council or board of directors of a municipality; 

(9) “Legislator” means any person who is a member of: 

(A) The General Assembly; 

(B) A quorum court of any county; 

(C) The city council or board of directors of any municipality; or 

(D) A member of a school district board of directors; 

(10) “Lobbying” means communicating directly or soliciting others to 
communicate with any public servant with the purpose of influencing 
legislative action or administrative action; 

(11) “Lobbyist” means a person who: 

(A) Receives income or reimbursement in a combined amount of 
four hundred dollars ($400) or more in a calendar quarter for 
lobbying one (1) or more governmental bodies; 

(B) Expends four hundred dollars ($400) or more in a calendar 
quarter for lobbying one (1) or more governmental bodies, excluding 
the cost of personal travel, lodging, meals, or dues; or 

(C) Expends four hundred dollars ($400) or more in a calendar 
quarter, including postage, for the express purpose of soliciting others 
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to communicate with any public servant to influence any legislative 

action or administrative action of one (1) or more governmental 

bodies unless the communication has been filed with the Secretary of 

State or the communication has been published in the news media. If 

the communication is filed with the Secretary of State, the filing shall 

include the approximate number of recipients; 

(12) “Municipal government” means any office, department, commis- 
sion, council, board, bureau, committee, legislative body, agency, or 
other establishment of a municipality; 

(13) “Official capacity” means activities which: 

(A) Arise solely because of the position held by the public servant; 

(B) Would be subject to expense reimbursement by the agency with 
which the public servant is associated; and | 

(C) Involve matters which fall within the official responsibility of 
the public servant; 

(14) “Person” means a business, individual, corporation, union, as- 
sociation, firm, partnership, committee, club, or other organization or 
group of persons; 

(15)(A) “Public appointee” means an individual who is appointed to a 

governmental body. 

(B) “Public appointee” shall not include an individual appointed to 
an elective office; | 
(16)(A) “Public employee” means an individual who is employed by a 
governmental body or who is appointed to serve a governmental body. 

(B) “Public employee” shall not include public officials or public 
appointees; 

(17)(A) “Public official” means a legislator or any other person 

holding an elective office of any governmental body, whether elected 

or appointed to the office, and shall include such persons during the 
- time period between the date they were elected and the date they 
took office. 

(B) “Public official” includes without limitation a member of a 
school district board of directors; 

(18) “Public servant” means all public officials, public employees, and 
public appointees; 

(19) “Registered lobbyist” means a lobbyist registered pursuant to 
the provisions of this subchapter and § 21-8-601 et seq., § 21-8-701 et 
seq., and § 21-8-801 et seq.; 

(20) “Special event” means a planned activity to nich a specific 
governmental body or identifiable group of public servants is invited; 
and 

(21) “State government” means any office, department, commission, 
council, board, bureau, committee, legislative body, agency, or other 
establishment of the State of Arkansas. 


History. Init. Meas. 1988, No. 1, §°1; 1192, §§ 1, 2; 2001, No. 1839, §§ 23-26; 
Acts 1989, No. 719, § 1; 1999, No. 553, 2007, No. 827, §§ 176, 177; 2017, No. 312, 
§§ 36, 37; 2001, No. 239, § 1; 2001, No. § 2; 2017, No. 449, §§ 2, 3; 2019, No: 315, 
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§ 2330. language of (9) and (9)(A) through (9)(C); 
Amendments. The 2017 amendment added (9)(D); redesignated former (17) as 
by No. 312 added (5)(B)(xvi). (17)(A); and added (17)(B). 


The 2017 amendment by No. 449 redes- The 2019 amendment deleted “regula- 
ignated former (9) as the introductory tion” following “rule” in (1)(A). 


21-8-407. Gifts of art. 


Any work of art contracted for prior to January 1, 1998, for public 
service recognition for members of the General Assembly shall not be a 
gift under § 21-8-402 nor shall it be deemed an unlawful gift under any 
other statute or rule. 


History. Acts 2001, No. 1839, § 33; Amendments. The 2019 amendment 
2019, No. 315, § 2331. substituted “rule” for “regulation”. 


SUBCHAPTER 6 — DISCLOSURE BY LOBBYISTS 


SECTION. 
21-8-601. Registration required — Excep- 
tions — Termination. 


21-8-601. Registration required — Exceptions — Termination. 


(a)(1) A lobbyist shall register within five (5) days after beginning 
lobbying. Such registration shall be on forms provided by the Secretary 
of State containing the following information: 

(A) The name, address, and telephone number of the lobbyist; 

(B) The calendar year for which the lobbyist is registering; 

(C) The types of public servants being lobbied; 

(D) The name, address, and telephone number of the lobbyist’s 
client or employer: 

(E) A description of the nature of the lobbyist’s client or mere 
and 

(F) Certification by the lobbyist that the information contained on 
the lobbyist registration form is true and correct. 

(2)(A) Except as provided in subdivision (a)(2)(B) of this section, if 

there is a change of information during the registration period, a 

lobbyist shall file an amended registration form within ten (10) days 

of the change. 

(B) A lobbyist registered to lobby members of the General Assem- 
bly shall file an amended registration form within three (3) business 
days of a change of information that occurs during a regular or 
extraordinary session of the General Assembly. 

(3) Alobbyist shall not be required to register if he or she engages in 
no lobbying other than the following activities: 

(A) The publishing or broadcasting, by news media executives or 
their employees or agents, in the ordinary course of business, of news 
items, editorials, or other comments or paid advertisements which 
directly or indirectly urge legislative action or administrative action; 
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(B) Engaging in lobbying exclusively on behalf of an Arkansas 
church which qualifies as a tax-exempt organization under sec- 
tion 501(c)(3) of the Internal Revenue Code when lobbying solely for 
the purpose of protecting the rights of members or adherents to 
practice the religious doctrines of the church; 

(C)G) Action in a person’s official capacity as a public servant: 

(ii) However, a public servant shall be required to register as a 
lobbyist if he or she: 

(a) Receives income from a nongovernmental person in excess of 
four hundred dollars ($400) in a quarter for lobbying; or 

(6) Expends or is reimbursed in excess of four hundred dollars 
($400), regardless of the source, in a quarter for lobbying, excluding 
the cost of informational material and personal travel, lodging, 
meals, and dues; 

(D) Drafting legislation; 

(E) Appearing in: 

(i) A judicial proceeding; 

(ii) A proceeding or hearing if the appearance is a matter of public 
record; or 

(ii) Any hearing or appeal proceeding conducted pursuant to the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq.; 

(F) Assisting an executive agency, at the written request of the 
agency, in drafting administrative rules or in publicizing or assisting 
in the implementation of final administrative actions; 

(G) Testifying as an individual at a public hearing in support of or 
in opposition to legislation or administrative action, testifying on 
behalf of a corporation, partnership, association, or other organiza- 
tion with which the person is regularly associated as an employee, 
officer, member, or partner, or testifying at the request of a legislative 
committee; or 

(H) Actions by contractors or employees of contractors while en- 
gaged in selling to a governmental body by demonstrating or describ- 
ing commodities or services or inquiring as to specifications or terms 
and conditions of a particular purchase unless such contractor or its 
employees expend in excess of four hundred dollars ($400) in a 
calendar quarter for food, lodging, travel, or gifts to benefit public 
servants who purchase commodities or services on behalf of a 
governmental body. 

(4) A person whose only act of lobbying is to compensate or reimburse 
a registered lobbyist in the person’s behalf shall not be required to 
register as a lobbyist. 

(b) Upon the termination of a registered lobbyist’s employment or 
designation as a lobbyist, the termination shall be conveyed by the 
registered lobbyist in writing to the public official with whom the 
lobbyist is registered. The written notice of termination shall: 

(1) State the registered lobbyist’s name; 

(2) State the date the registered lobbyist’s employment is terminated 
or his or her designation as a lobbyist terminated; and 
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(3) Report any activity to be reported during the period in which the 
registration was in effect that has not already been reported. 

(c) Each registered lobbyist whose employment or designation as a 
lobbyist has not terminated shall reregister by January 15 of each year. 


History. Init. Meas. 1988, No. 1, § 1;. Amendments. The 2019 amendment 
Acts 1989, No. 719, § 2; 2001, No. 1839, substituted “rules” for “regulations” in 
§ 27; 2005, No. 1284, § 14; 2019, No. 315, (a)(3)(F). 

§ 52332, 


SUBCHAPTER 7 — DISCLOSURE BY STATE AND LoOcAL OFFICIALS — 
STATEMENT OF FINANCIAL INTEREST 


SECTION. 
21-8-703. Place and manner of filing. 


21-8-703. Place and manner of filing. 


(a) The statement of financial interest shall be filed as follows: 

(1) State or district public servants and candidates for state or 
district public office required to file shall file with the Secretary of State; | 

(2) County, township, or school district public servants and candi- 
dates for county, township, or school district public office required to file 
shall file with the county clerks; 

(3) Municipal public servants and candidates for municipal office 
required to file shall file with the city clerk or recorder, as the case may 
be; 

(4) All city attorneys, whether elected or appointed, shall file with 
the city clerk of the municipality within which they serve; 

(5) Members of regional boards or commissions shall file with the 
county clerk of the county in which they reside; and 

(6) District judges shall file with the Secretary of State. 

(b) Any report required by this subchapter shall be deemed timely 
filed if it is: 

(1) Hand-delivered to the appropriate public official on or before the 
date due; 

(2) Mailed to the appropriate public official, properly addressed, 
postage prepaid, bearing a postmark indicating that it was received by 
the post office or common carrier on or before the date due; 

(3) Received via facsimile by the appropriate public official on or 
before the date due, provided the original is received by the appropriate 
public official within ten (10) days of the transmission; or 

(4) Received by the appropriate public official in a readable electronic 
format which is acceptable to such public official and approved by the 
Arkansas Ethics Commission. 


History. Acts 1989, No. 719, § 3; 1999, Amendments. The 2017 amendment 
No. 553, § 46; 2001, No. 1839, § 31; 2013, substituted “Secretary of State” for 
No. 475, § 1; 2017, No. 721, § 11. “county clerk” in (a)(6). 
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SUBCHAPTER 8 — DISCLOSURE BY STATE AND LOCAL OFFICIALS — CONFLICT 
OF INTEREST 


SECTION. 
21-8-802. Prohibited appearances — Ex- 
ceptions. 


21-8-802. Prohibited appearances — Exceptions. 


(a) No legislator shall appear for compensation on behalf:of another 
person, firm, corporation, or entity before any entity of: 

(1) State government, if the legislator is a member of the General 
Assembly; 

(2) The legislator’s county government, if the legislator is a member 
of a quorum court; 

(3) The legislator’s municipal government, if the legislator is a 
member of a city council or board of directors of a municipality; or 

(4) The legislator’s school district board of directors, if the legislator 
is a member of a school district board of directors. 

(b) This section shall not: 

(1) Apply to any judicial proceeding or to any hearing or proceeding 
which is adversarial in nature or character; 

(2) Apply to any hearing or proceeding on which a record is made by 
the entity of state government, entity of county government, entity of 
municipal government, or school district board of directors; 

(3) Apply to an appearance which is a matter of public record; 

(4) Apply to ministerial actions; or 

(5) Preclude a legislator from acting on behalf of a constituent to 
determine the status of a matter without accepting compensation. 

(c) An appearance which is a matter of public record as provided in 
subdivision (b)(3) of this section may be made by: 

(1)(A) Filing a written statement within twenty-four (24) hours with 

the agency head of the entity of state government, entity of county 

government, entity of municipal government, or school district before 
which an appearance is sought. 

(B) In the event that a written statement cannot be provided to the 
agency head prior to the meeting, telephonic notice must be given the 
agency head or his or her office; or 
(2) Filing a quarterly statement with the agency head of the entity of 

state government before which an appearance is sought. 

(d)(1) A statement filed under subsection (c) of this section Nall 
identify the client on behalf of whom the appearance is made and 
contain a general statement of the action sought from the governmental 
body. 

(D(A) The statements shall be retained by the agency head and shall 

be a matter of public record. 

(B) If the agency head determines that the release of the client’s 
name would be an unwarranted invasion of individual privacy or 
would give advantage to competitors for bidding, the agency head 
may withhold the name until appropriate. 
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(e) No member of the General Assembly shall receive any income or 
compensation as defined in § 21-8-401 et seq., other than income and 
benefits from the governmental body to which he or she is duly entitled, 
for lobbying other members of the General Assembly by communicating 
directly or soliciting others to communicate with any other member 


with the purpose of influencing legislative action by the General 


Assembly. 


History. Init. Meas. 1988, No. 1, § 1; 
Acts 1989, No. 719, § 4; 1995, No. 1111, 
Sel 2017) Nos44948. 4, 

Amendments. The 2017 amendment 
added (a)(4); in (b)(2), inserted “entity of” 


twice and added “or school district board 
of directors”; and, in (c)(1)(A), inserted 
“entity of’ twice and inserted “or school 
district”. 


CHAPTER 9 
LIABILITY OF STATE AND LOCAL GOVERNMENTS 


SuBCHAPTER 3 — LIABILITY OF PoLiticAL SUBDIVISIONS 


21-9-301. Tort liability — Immunity declared. 


CASE NOTES 


ANALYSIS 


Insurance Coverage. 
Negligence. 


Insurance Coverage. 

Circuit court properly denied a city and 
its employees summary judgment on a 
citizen’s negligence claims because they 
did not show that they were entitled to 
assert the affirmative defense of statutory 
immunity; under this section, it was in- 
cumbent on the city and its employees, 
and not on plaintiff, to plead and prove 
entitlement to immunity due to a lack of 
insurance. City of Little Rock v. Dayong 
Wangs 2017 SAK 15.4009. 5. Wiodeoaz 
(2017). 

When a defendant pleads an affirmative 
defense of immunity, that defendant must 
plead and prove no liability coverage un- 
der this section for purposes of summary 
judgment. City of Little Rock v. Dayong 
Yang, 2017. Ark. -18, 509 °S.W.3d | 632 
(2017). 

Although the defendant city and its 
employees admitted in their intial answer 
the averment in the first complaint that 
they lacked insurance coverage, those 
pleadings were superseded by the third 
amended complaint and the answer to 


that complaint, which did not incorporate 
previous pleadings. City of Little Rock v. 
Dayong Yang, 2017 Ark. 18, 509 S.W.3d 
632 (2017). 

It was error for the circuit court to deny 
Metropolitan Emergency Medical Ser- 


vices (MEMS) summary judgment for 


statutory immunity beyond its insurance 
coverage because plaintiff placed in the 
record two insurance policies as evidence 
of MEMS’s insurance coverage, and the 
policies established facts that MEMS did 
not dispute, thus leaving only a matter of 
statutory interpretation. City of Little 
Rock v. Dayong Yang, 2017 Ark. 18, 509 
S.W.3d 632 (2017). 

Circuit court properly denied a police 
officer and dog handler’s motion for sum- 
mary judgment in his injured neighbor’s 
action for negligence and strict liability 
for housing an animal known to have 
dangerous tendencies, where the officer 
maintained the police dog at his residence 
and remained on call 24 hours a day as 
part of his duties; the officer was not 
entitled to summary judgment because he 
failed to plead and prove that the city 
lacked liability coverage. Harris v. Beth, 
2017 Ark. App. 186, 518 S.W.3d 126 
(2017). 
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Negligence. 

Two affidavits sufficiently established 
that the city did not possess general-liabil- 
ity insurance at the time of the accident to 
cover plaintiffs negligence claims; more- 
over, plaintiff did not meet proof with 
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proof to demonstrate the existence of a 
genuine issue of material fact on this 
issue, and thus the city was entitled to 
municipal immunity. Yang v. City of Little 
Rock, 2019 Ark. 169, 575 S.W.3d 394 
(2019). 


21-9-303. Motor vehicle liability insurance required — Mini- 


mum amounts. 


RESEARCH REFERENCES 


ALR. Applicability of Uninsured or Un- 
derinsured Motorist Statutes to Self-In- 
surers, 32 A.L.R.7th Art. 3 (2018). 


CHAPTER 10 


UNIFORM FACSIMILE SIGNATURES OF PUBLIC 
OFFICIALS ACT 


SECTION. 

21-10-101. Definitions. 

21-10-102. Use of facsimile signature au- 
thorized — Filing re- 
quired. 


21-10-101. Definitions. 
As used in this chapter: 


(a) “Public security” means a bond, note, certificate of indebtedness, 
or other obligation for the payment of money, issued by this state or by 
any of its departments, agencies, or other instrumentalities, or by any 
of its political subdivisions; 

(b) “Instrument of payment” means a check, draft, warrant, or order 
for the payment, delivery, or transfer of funds; _ 

(c) “Authorized officer” means any official of this state or any of its 
departments, agencies, or other instrumentalities, or any of its political 
subdivisions whose signature to a public security or instrument of 
payment is required or permitted; 

(d) “Facsimile signature” means the reproduction of the manual 
signature of an authorized officer by saving electronically or by engrav- 


ing, imprinting, stamping, or other means. 


History. Acts 1959, No. 69, § 1; A.S.A. 
1947, § 12-2601; Acts 2017, No. 369, § 2. 

A.C.R.C. Notes. The 2017 amendment 
of this section was not based on an official 
revision of the Uniform Facsimile Signa- 
tures of Public Officials Act by the Uni- 
form Law Commission. 


Amendments. The 2017 amendment, 
in (d), inserted “of the manual signature of 
an authorized officer by saving electroni- 
cally or” and deleted “of the manual sig- 
nature of an unauthorized officer” follow- 
ing “or other means”. 
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21-10-102. Use of facsimile signature authorized — Filing re- 


quired. 


Any authorized officer may, after filing with the Secretary of State his 
or her manual signature certified by him or her under oath, execute or 
cause to be executed with a facsimile signature in lieu of his or her 
manual signature: 

(a) Any public security; and 

(b) Any instrument of payment. 

Upon compliance with this chapter by the authorized officer, his or 
her facsimile signature has the same legal effect as his or her manual 
signature and shall be deemed to comply with any statute requiring a 


manual signature. 


History. Acts 1959, No. 69, § 2; 1983, 
No. 564, § 1;A.S.A. 1947, § 12-2602; Acts 
201T= No: 36938" 3. 

A.C.R.C. Notes. The 1983 and the 2017 
amendments of this section were not 
based on an official revision of the Uni- 


form Facsimile Signatures of Public Offi- 
cials Act by the Uniform Law Commis- 
sion. 

Amendments. The 2017 amendment 
inserted “or her” throughout the section. 


CHAPTER 11 
EMPLOYEE SUGGESTION SYSTEM 


SECTION. 

21-11-101. Definition — Exceptions. 

21-11-104. Rules — Procedure for sub- 
mission of suggestions. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
21-11-105. Suggestion Award Board. 
21-11-109. Funding. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 


MAL S2019%. 


21-11-101. Definition — Exceptions. 


As used in this chapter, “employee” shall mean all full-time state 
employees of all departments, agencies, boards, commissions, or other 
agencies of the state supported by appropriation of state or federal 
funds except the following excluded employees: 
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(1) The elected constitutional officers of this state, including employ- 
ees of the office of the Governor; 

(2) The General Assembly and its employees, including employees of 
the Bureau of Legislative Research and Arkansas Legislative Audit; 

(3) Members of the Supreme Court, circuit courts, and prosecuting 
attorneys; | : 

(4) Members of the Governor’s cabinet, agency directors, or other 
persons appointed by the Governor as head of a board or commission; 

(5) Employees occupying a teaching or athletic coaching position at a 
state-supported institution of higher education; and 

(6) Those other employees designated as excluded from the provi- 
sions of this chapter by the rules established by the State Personnel 
Administrator. 


History. Acts 1981, No. 856, § 2; A.S.A. 
1947, § 12-4001; Acts 2019, No. 315, 
Se2o00, 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in (6). 


21-11-1004. Rules — Procedure for submission of suggestions. 


(a) The Secretary of the Department of Transformation and Shared 
Services, or his or her designee, is directed to develop and adopt rules 
in accordance with this chapter for the administration of the Employee 


‘Suggestion System. 


(b)(1) The rules shall provide for the direct submission of all sugges- 
tions to the Office of Personnel Management’s Employee Suggestion 
System for determination of eligibility under the rules as authorized in 


this section. 


(2) Eligible suggestions will be forwarded to the secretary, or to the 
secretary's designated representative, for evaluation of proper merit. 

(3) The names of individuals who make suggestions shall be kept 
confidential unless such person is granted an award under this chapter. 


History. Acts 1981, No. 856, § 4;A.S.A. 
1947, § 12-4003; Acts 2019, No. 315, 
§ 2334; 2019, No. 910, § 6151. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “Rules” in the section heading; and 
~ deleted “and regulations” following “rules” 


in (a) and following the second occurrence 
of “rules” in (b)(1). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Transformation and Shared Services” for 
“Director of the Department of Finance 
and Administration” in (a). 


21-11-105. Suggestion Award Board. 


(a)(1) There is created the Suggestion Award Board. 

(2) The membership of the board shall consist of the Secretary of the 
Department of Transformation and Shared Services, the State Person- 
nel Administrator, who shall serve as chair, and the cochairs of the 


Legislative Council. 


(b) The decisions of the board regarding suggestions, awards, and 
appeals shall be final and binding to all parties concerned. 
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(c)(1) The board will review suggestions after the suggestor has filed 


a formal appeal. 


(2) If, in the opinion of the board, further evaluation is needed, the 
board may request the agency to reevaluate the suggestion. 


History. Acts 1981, No. 856, § 5; A.S.A. 
1947,§ 12-4004; Acts 1991, No. 1219, § 1; 
2019, No. 910, §§ 3498, 6152. 

A.C.R.C. Notes. Subdivision (a)(2) was 
amended by Acts 2019, No. 910, §§ 3498 
and 6152. The amendments cannot be 
reconciled. Under the authority of § 25- 
43-109, the Arkansas Code Revision Com- 
mission determined that § 6152 was the 
intended amendment and the correct sec- 
tion to codify and not § 3498. 

Amendments. The 2019 amendment 
by No. 910, § 3498, substituted “Secre- 


21-11-109. Funding. 


tary of the Department of Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” and “State Personnel Adminis- 
trator” for “Personnel Director” in (a)(2). 

The 2019 amendment by No. 910, § 
6152, substituted “Secretary of the De- 
partment of Transformation and Shared 
Services” for “Director of the Department 
of Finance and Administration” and 
“State Personnel Administrator” for “Per- 
sonnel Director” in (a)(2). 


(a) No agency, board, or commission shall receive additional appro- 
priations or funds to carry out this chapter except the Office of 
Personnel Management, which shall be allocated funds and appropria- 


tions to administer it. 


(b) All monetary awards prescribed in § 21-11-107(a) shall be made 
from the amount of appropriated money saved by the suggestions of 


employees. 


(c) The minimum monetary award prescribed in § 21-11-107(b) shall 
be made from the agency’s existing appropriation for the general 
maintenance and operation of the agency. 


History. Acts 1981, No. 856, § 10; 
A.S.A. 1947, § 12-4009; Acts 2019, No. 
910, § 6153. 

Amendments. The 2019 amendment 


deleted “of the Division of Management 
Services of the Department of Finance 
and Administration” following “Office of 
Personnel Management” in (a). 


CHAPTER 13 
STATE AND LOCAL GOVERNMENT VOLUNTEERS ACT 


SECTION. 


21-13-105. Development of programs — 


Use of volunteers. 
21-13-107. Meals, lodging, and transpor- 
tation. 


SECTION. 

21-13-109. Employment experience. 

21-13-111. State income tax deductions 
— Definition. 


21-13-105. Development of programs — Use of volunteers. 


(a) Every department, through its executive head, may develop 


volunteer programs and accept the services of volunteers, including 
regular-service volunteers, occasional-service volunteers, or material 
donors to assist in programs carried out or administered by that 
department. 
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(b) Each department that utilizes the services of volunteers may: 

(1) Enlist the services of the Department of Human Services to assist 
in the development of volunteer programs; 

(2) Take actions as are necessary and appropriate to develop mean- 
ingful opportunities for volunteers involved in those programs and to 
improve public services; | 

(3) Develop written rules governing recruitment, training, screening, 
responsibility, utilization, and supervision of volunteers; 

(4) Take action as is necessary to ensure that volunteer and paid 
staff of each department understand their respective duties and respon- 
sibilities, their relationship to each other, and their respective roles in 
fulfilling the objectives of their department; 

(5) Take actions as are necessary and appropriate to assure a 
receptive climate to attract citizen volunteers; and 

(6) Provide for the recognition of volunteers who have offered excep- 
tional service to the state, its political subdivisions, or school districts. 


History. Acts 1981, No. 42, §§ 3, 4; deleted “the Division of Community Ser- 
A.S.A. 1947, §§ 12-3703, 12-3704; Acts vice and Nonprofit Support of’ preceding 
2011, No. 42, § 3; 2017, No. 913, § 3. “the Department” in (b)(1). 

Amendments. The 2017 amendment 


21-13-107. Meals, lodging, and transportation. 


(a)(1) Every department that utilizes the services of volunteers is 
authorized to provide volunteers with incidental reimbursements as 
are consistent with allowances authorized by law for reimbursement for 
state or local employees. 

(2) Such reimbursements include transportation costs, lodging, and 
subsistence, as the department deems appropriate, to assist volunteers 
in performing their duties, provided that sufficient funds are available. 

(b)(1)(A) Departments may furnish meals without charge to regular- 

service volunteers, provided that the scheduled work assignments of 

such volunteers extend over an established meal period. 
(B) Meals may be furnished without charge to occasional-service 
volunteers at the discretion of the department’s executive head. 

(2) Lodging, if available, may be provided temporarily at no charge to 
regular-service volunteers, at the discretion of each department. 

(3)(A)G) Transportation reimbursement may be furnished to those 

volunteers whose presence is determined to be necessary to the 

department. | 

(ii) Rates or amounts of such reimbursement shall not exceed the 
allowances provided under applicable state travel rules for state 
departments or under applicable travel rules with respect to volun- 
teer services rendered departments of political subdivisions and 
school districts. 

(B) Volunteers may utilize department vehicles in the performance 
of their duties, subject to the rules governing use of state vehicles by 
paid staff. 
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History. Acts 1981, No. 42, §§ 3, 5; substituted “rules” for “regulation” and 
A.S.A. 1947, §§ 12-3703, 12-3705; Acts “regulations” in (b)(3)(A)@i); and deleted 
ZU19, INO, 315499) 2050..2000. “and regulations” following “rules” in 

Amendments. The 2019 amendment  (b)(3)(B). 


21-13-109. Employment experience. 


(a) Each department that utilizes the services of volunteers may 
recognize prior volunteer service as partial fulfillment of state employ- 
ment requirements for training and experience established under 
applicable personnel rules. 

(b) The Department of Finance and Administration and the person- 
nel administrators of the respective departments shall make provision 
for the listing of volunteer service and experience on all future person- 
nel forms and other records kept in the future, reflecting work history 
so that appropriate credit may be given in evaluating work history and 
in making position evaluations. , 


History. Acts 1981, No. 42, § 4; A.S.A. Amendments. The 2019 amendment 
1947, § 12-3704; Acts 2019, No. 315, deleted “and regulations” following “rules” 
Spey dak in (a). 


21-13-111. State income tax deductions — Definition. 


(a) In computing net income for the purpose of the Arkansas income 
tax levied by § 26-51-201, there shall be allowed as deductions, in 
addition to all other deductions allowed by law: 

(1)(A) Adeduction for mileage for necessary travel in connection with 
voluntary service to a department, at the rate provided by law or 
appropriate travel rule applicable to travel made by paid employees 
of a department for a volunteer who uses his or her personal motor 
vehicles for official travel, for which the volunteer has not received 
reimbursement from public funds; and 

(B) A deduction for unreimbursed meals, lodging, and transporta- 
tion other than mileage as noted above, or other out-of-pocket 
expenses incurred by the volunteer in voluntary service to a depart- 
ment for which he or she has not received reimbursement from public 
funds, but which would be reimbursable if incurred by paid employ- 
ees of a department acting within the scope of their employment; and 
(2)(A) A deduction for mileage traveled in the use of a personal motor 
vehicle and for expenses incurred for meals, lodging, and transpor- 
tation expenses other than mileage, and other out-of-pocket expenses 
incurred by a volunteer for volunteer work for a charitable organiza- 
tion for which reimbursement has not been received shall be allowed 
in the same amount and for the same purposes as now allowed under 
the state income tax laws applicable to business expenses. 

(B) As used in subdivision (a)(2) of this section, “charitable orga- 
nization” shall include, in addition to a department, any private 
nonprofit corporation, association, or group which is recognized by 
the laws of this state as performing a nonprofit charitable purpose 
benefiting citizens of this state. 
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(b) It is the purpose and intent of this section that deduction for 
expenses incurred by volunteers in connection with the performance of 
voluntary services for charitable organizations in this state and for 
public agencies and departments as authorized in this chapter shall be 
deductible in computing net income under the Arkansas individual 
income tax law, for the same purposes and in the same manner as now 
provided by the state income tax law applicable to business expenses in 
computing net income for state income tax purposes. 


History. Acts 1981, No. 42, § 7; A.S.A. Amendments. The 2019 amendment 


1947, § 12-3707; Acts 2019, No. 315, substituted “rule” for “regulation” in 
§ 2338. (a)(1)(A). . 


CHAPTER 14 
NOTARIES PUBLIC 


SUBCHAPTER. 


1. GENERAL PROVISIONS. 
3. ARKANSAS ELEcTROoNIc Notary Pusuic Act. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. SECTION. 
_ 21-14-101. Appointment and commission. 21-14-107. Signature — Seal. 
21-14-102. Change of residence. 21-14-114. Rules. 


21-14-101. Appointment and commission. 


(a)(1) The Secretary of State may appoint and commission an indi- 
vidual person as a notary public in this state. 

(2) Effective January 1, 2006, a notary public may perform notarial 
acts in any part of the state for a term of ten (10) years, beginning on 
the date of commission or the date of renewal of a commission issued by 
the Secretary of State. 

(b) Every applicant for appointment and commission as a notary 
public shall complete an application to be filed with the Secretary of 
State stating: 

(1) That he or she is: 

(A) One (1) of the following: 

(i) A bona fide citizen of the United States; 

(ii) A permanent resident alien who shall file with his or her 
application a recorded Declaration of Domicile; 

(iii) A legal resident of Arkansas; 

(iv) A legal resident of an adjoining state and employed or operat- 
ing a business in the State of Arkansas; or 

(v)(a) A nonresident spouse of a United States military service 
member employed or operating a business in Arkansas. 

(b) One (1) copy of a United States Department of Defense DD 

Form 1173 or a United States Department of Defense DD Form 

1173-1, otherwise known as a “Uniformed Services Identification and 
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Privilege Card”, shall be included with his or her application under 

this subsection; 

(B) Eighteen (18) years of age or older; and 

(C) Able to read and write English; 

(2) The address of his or her place of employment, business, or 
residence in this state; , 

(3) That during the past ten (10) years, his or her commission as a 
notary public has not been revoked; and © 

(4) That he or she has not been convicted of a felony. 

(c) The application shall be sent to the Secretary of State with a fee 
of twenty dollars ($20.00) for the notary public commission. 

(d) The Secretary of State may require the applicant to demonstrate 
that he or she has reviewed the law concerning notaries public and 
understands the duties of a notary public. 

(e) Every notary public shall file in the office of the recorder of deeds 
for the county where the notary public resides or in the case of a 
resident of an adjoining state or nonresident spouse of a United States 
military service member, in the county in Arkansas of his or her place 
of employment or business, either: 

(1) A surety bond executed by a surety insurer authorized to do 
business in Arkansas to the state for the faithful discharge of the notary 
public’s duties in the sum of seven thousand five hundred dollars 
($7,500), to be approved by the Secretary of State; or 

(2) A surety contract guaranteeing the notary public’s faithful dis- 
charge of his or her duties executed to the State of Arkansas for not 
more than an aggregate seven thousand five hundred dollars ($7,500), 
issued by a general business corporation validly organized and formed 
under the laws of this state pertaining to domestic corporations and 
which: 

(A) Has previously registered with the Insurance Commissioner 
on forms prescribed by the commissioner evidencing the corporation’s 
purpose to issue only surety contracts for notaries public pursuant to 
the provisions of this section; 

(B) Has previously deposited and thereafter maintains with the 
commissioner securities in the sum of not less than ten thousand 
dollars ($10,000) executed to the State of Arkansas that are issued by 
a nonaffiliated corporate entity and are approved by the commis- 
sioner; and 

(C) Is not otherwise transacting any insurance business in this 
state that requires compliance with the provisions of the Arkansas 
Insurance Code. 

(f)(1) The obligation of an issuer of a bond required by subsection (e) 
of this section: 

(A) Shall be solely to the State of Arkansas; and 

(B) Is solely for the benefit of the State of Arkansas. 

(2) Under no circumstances shall the aggregate liability of the issuer 
exceed the amount of the bond. 
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(3) An employer shall not cancel a surety bond of a current or former 
employee even if the employer paid for the surety bond on behalf of the 
employee. 

(g)(1) Every notary public shall sign the following declaration in the 

presence of the circuit clerk for the county where the notary public 
resides or if a resident of another state or a nonresident spouse of a 
United States military service member, the circuit clerk for the county 
in Arkansas of his or her place of employment or business: 
“I, (name of notary), solemnly swear or affirm that I have carefully read 
the notary laws of this state, and I will uphold the Constitutions of the 
United States and the State of Arkansas and will faithfully perform to 
the best of my ability all notarial acts in accordance with the law. 
(Signature of notary) 

Subscribed and sworn to before me (name of circuit clerk), Circuit 
Clerk for the County of (name of county), State of Arkansas, on this 

day of , (year). 





(Signature of circuit clerk)”. 
(2) The notary public shall send an executed and signed original of 
the declaration to the Secretary of State. 
(h) Effective January 1, 2006, the Secretary of State shall issue a 
commission number to each new notary public and to each notary 
public who renews his or her commission. 


History. Acts 1874, No. 17, § 1, p. 61; 
C. & M. Dig., § 7969; Pope’s Dig., 
§ 10362; Acts 1981, No. 672, § 1; 1985, 
No. 966, § 1;A.S.A. 1947, § 12-1401; Acts 
1989, No. 304, § 2; 2001, No. 1274, § 1; 
2005, No. 2274, § 1; 2009, No. 1404, § 1; 
2013, No. 492, § 1; 2017, No. 537, § 2; 
2019, No. 215, §§ 1-3. 

Amendments. The 2017 amendment 
added (f)(3). 


in the introductory language of (e), in- 


serted “or nonresident spouse of a United 
States military service member” and sub- 
stituted “of his or her place of employment 
or business” for “where employed”; and, in 
(g)(1), inserted “or a nonresident spouse of 
a United States military service member” 
and substituted “of his or her place of 
employment or business” for “where em- 
ployed”. 


The 2019 amendment rewrote (b)(1); 
inserted “place of employment” in (b)(2); 


21-14-102. Change of residence. 


(a)(1) Upon receiving notification of a change of residency, the 
Secretary of State shall transfer a notary public’s appointment and 
commission to the new county of residence in instances in which a 
person appointed and commissioned a notary public under § 21-14-101 
changes residence to a county within this state other than the county 
where the notary public resided on the date of commission. 

(2) Upon receiving notification of a change in place of employment, 
the Secretary of State shall transfer a notary public’s appointment and 
commission to the new county of employment in the case of a resident 
of an adjoining state or a nonresident spouse of a United States military 
service member changing his or her place of employment to a county 
within this state other than the county where the notary public was 
employed on the date of commission. 
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(b) The original bond or certified copy of the original bond from the 
original county of residence shall also be filed by the notary public in 
the new county of residence or if the notary public is a resident of an | 
adjoining state or a nonresident spouse of a United States military 
service member, in the new county of employment in Arkansas. 


History. Acts 1983, No. 21, § 1; 1985, Amendments. The 2019 amendment 
No. 966, § 2; A.S.A. 1947, § 12-1401.1; inserted “or a nonresident spouse of a 
Acts 2005, No. 2274, § 1; 2013, No. 492, United States military service member” in 
§ 2; 2019, No. 215, § 4. (a)(2) and (b). 


21-14-107. Signature — Seal. 


(a)(1) At the time of notarization, the notary public shall sign his or 
her official signature in blue or black ink on every notary certificate. 

(2) The official signature is the signature on file with the Secretary of 
State at the time of signing. 

(3) A notary public may refuse to perform a notarial act for any 
reason, including when the principal: 

(A) Does not appear to understand the nature of the transaction 
that requires the notarial act; 

(B) Does not appear to be acting of his or her own free will; 

(C) Lacks the ability to sign a notarial document using letters or 
characters of a language that is understood by the notary public; or 

(D). Is not able to communicate directly with the notary public ina 
language understood by the principal and the notary public. 

(4)(A) A signature by mark on a notarial document is legal for the 
purposes of executing the notarial document if the mark is: 

(i) Made by a person who at the time of signature lacks the ability 
to write or sign his or her name; and 

(ii) Witnessed by at least one (1) disinterested person. 

(B) The notary public shall write below a signature by mark: 

“Mark affixed by (Name of signer by mark) in the presence of 

(name(s) of witnesses)”. 

(5) When a principal is physically unable to sign or make a mark on 
a notarial document, a disinterested third party may sign the name of 
the principal if: 

(A) The principal directs the disinterested third party to sign the 
name of the principal in the presence of two (2) disinterested 
witnesses; 

(B) The disinterested third party signs the name of the principal in 
the presence of the notary public, the principal, and the disinterested 
witnesses; 

(C) Each disinterested witness signs his or her own name beside 
the signature; 

(D) The notary public writes below the signature: 

“Signature affixed by (name of third party) at the direction and i in 
the presence of (name of principal unable to sign or make a mark) 
and also in the presence of (names of two witnesses)”; and 
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(H}) The notary public notarizes the required notarial certificate. 

(b)(1) Under or near a notary public’s official signature on every 
notary certificate, the notary public shall provide a seal of his or her 
office in blue or black ink, which shall be either a rubber stamp seal or 
a seal embosser. The seal shall be clear and legible and capable of 
photographic reproduction. 

(2) The seal shall include: 

(A) The notary public’s name exactly as he or she writes his or her 
official signature; 

(B) The name of the county where the notary public’s bond is filed; 

(C) The words “notary public” and “Arkansas”; 

(D) The date upon which the notary public’s commission expires; 
and 

(EZ) The notary public’s commission number issued by the Secre- 
tary of State if the notary public has been issued a commission 
number. | 
(c) A notary seal shall not include the Seal of the State of Arkansas 

or an outline of the state. 

(d) The seal and certificate of the notary public commission are the 
exclusive property of the notary public and must be kept in the 
exclusive control of the notary public. 

(e) The seal and certificate of the notary public commission shall not 
be surrendered to an employer upon termination of employment, 
regardless of whether or not the employer paid for the seal or for the 
commission. 

(f)(1)(A) For a notarial act involving a document, a notary public 

shall complete a notarial certificate that is worded in English. 

(B) The notarial certificate shall include: 

(i) The official signature of the notary public as described in 
subdivision (a)(1) of this section; 

(ii) The official seal of the notary as described in subdivision (b)(1) 
of this section; 

(iii) The venue of the notarial act, peiedane the name of the state 
and county; and 

(iv) The date of the notarial act. 

(2) A notarial certificate is incomplete if: 

(A) The information within the notarial certificate is known or 
believed by the notary public to be false; 

(B) Anotary public affixes an official signature or seal on a notarial 
certificate that is incomplete under subsection (a) or subsection (b) of 
this section; 

(C) ‘An official signature or seal on a notarial certificate is known to 
be executed at a time when the principal or signer was not present; or 

(D) A signed or sealed notarial certificate is executed with the 
understanding that the notarial certificate will be completed or 
attached to a document outside of the presence of the notary public. 
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History. Rev. Stat., ch. 104, § 7; C. & Amendments. The 2017 amendment 
M. Dig., § 7976; Pope’s Dig., § 10369; substituted “is” for “shall be” in (a)(2); 
Acts 1981, No. 672, § 2; A.S.A. 1947, added (a)(3) through (a)(5); and added (f). 
§ 12-1402; Acts 2001, No. 1274, § 4; 2005, 

No. 1962, § 104; 2005, No. 2274, § 2; 
2013, No. 492, § 4; 2017, No. 537, § 3. 


21-14-114. Rules. 


The Secretary of State may promulgate rules necessary to administer 
this chapter. | 


History. Acts 2005, No. 2274, § 4; deleted “and regulations” following 


2019, No. 315, § 2339. “Rules” in the section heading and follow- 
Amendments. The 2019 amendment ing “rules” in the section. 


SUBCHAPTER 3 — ARKANSAS ELECTRONIC Notary Pusuic Act 


SECTION. SECTION. 
21-14-301. Title. 21-14-307. Physical proximity of signers 
21-14-302. Definitions. of electronic documents re- 
21-14-303. Appointment and commission. quired. 


21-14-304. Registration and application.  21-14-308. Fees. 
21-14-305. Term and renewal. 
21-14-306. Form and manner of perform- 

ing electronic notarial act. 


21-14-301. Title. 


This subchapter shall be known and may be cited as the “Arkansas 
_ Electronic Notary Public Act”. 


History. Acts 2017, No. 306, § 1. 


21-14-3002. Definitions. 


As used in this subchapter: 
(1) “Electronic” means relating to technology having electrical, digi- 
tal, magnetic, wireless, optical, electromagnetic, or similar capabilities; 
(2) “Electronic document” means information that is created, gener- 
ated, sent, communicated, received, or stored by electronic means; 
(3)(A) “Electronic notarial act” means an official act by a notary 
public performed with respect to an electronic document and using 
electronic means authorized by the Secretary of State. 
(B) “Electronic notarial act” includes: 
G) Taking an acknowledgment; 
(ii) Administering an oath or affirmation; 
(iii) Taking a verification on oath or affirmation; 
(iv) Witnessing or attesting a signature; 
(v) Certifying or attesting a copy; and 
(vi) Noting a protest of a negotiable instrument; 
(4) “Electronic notarial certificate” means the portion of a notarized 
electronic document that: 
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(A) Is completed by the notary public; 

(B) Bears the following of the notary public: 

(i) Signature or official electronic seal; 

(i) Official title; 

(11) Commission number; 

(iv) Commission expiration date; and 

(v) All required information regarding the date and place of the 
electronic notarial act; and 

(C) States the facts attested to or certified by the notary public in 
an electronic notarization; 

(5) “Electronic notary seal” or “official electronic seal” means infor- 
mation within a notarized document that includes: 

(A) The following information about the notary public: 

(i) Name; 

(ii) Jurisdiction of appointment; 

(411) Commission number; and 

(iv) Commission expiration date; and 

(B) Information that generally corresponds to dates in notary 

public seals utilized on paper documents under § 21-14-107; 

(6) “Electronic notary public” means a notary public who has regis- 
tered with the Secretary of State and possesses the capability of 
performing electronic notarial acts; | 

(7) “Electronic signature” means an electronic sound, symbol, or 
process attached to an electronic document and executed or adopted by 
a person with the intent to sign the electronic document; 

(8) “Non-repudiation” means the inability of the signer of an elec- 
tronic document to deny his or her electronic signature without a 
factual basis; 

(9) “Notary public electronic signature” means the forms of electronic 
signatures that have been approved by the Secretary of State as an 
acceptable means for an electronic notary to affix his or her official 
signature to an electronic record that is being notarized; 

(10) “Physical proximity” means the principal and the notary public 
are physically close enough to see, hear, communicate, and give 
identification credentials to each other without reliance on an electronic 
device such as a telephone, computer, video camera, or facsimile 
machine; 

(11) “Registration” or “register” means a separate commission to 
perform electronic notarial acts under the laws of this state; 

(12) “Solution provider” means a business entity that has submitted 
an application, meets standards, and has been approved by the Secre- 
tary of State to offer electronic notarization solutions to duly commis- 
sioned electronic notaries public; 

(13) “Tamper-evident” means any changes to an electronic document 
that display evidence of the change; 

(14) “Traditional notary public” means a person commissioned by the 
Secretary of State to perform notarial acts under this chapter; and 

(15) “Unique to the electronic notary public” or “under the sole 
control” means the device or system the notary uses to sign and seal the 
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document that is accessible only by the notary, attributed to the notary, 
and not any other person or entity. 


History. Acts 2017, No. 306, § 1. 


21-14-303. Appointment and commission. 


A notary public who is appointed and commissioned by the Secretary 
of State as a traditional notary public and who is in good standing with 
the Secretary of State is eligible to become an electronic notary public. 


History. Acts 2017, No. 306, § 1. 


21-14-304. Registration and application. 


(a)(1)(A) The Secretary of State shall require a notary public to 
register the capability to notarize electronically before performing an 
electronic notarial act. 

(B) The Secretary of State shall promulgate rules to enforce the 
requirement under subdivision (a)(1)(A) of this section. 
(2) A person who seeks to become an electronic notary public shall 

submit to the Secretary of State: 

(A) An application stating the intent to become an electronic 
notary public on a form provided by the Secretary of State; 

(B) An attestation that he or she has not been convicted of a felony; 
and 

(C) A filing fee of twenty dollars ($20.00). 
(b) An applicant shall: 
(1) Successfully complete an approved training course provided by 

the Secretary of State; and 

(2)(A) Pass an examination approved by the Secretary of State. 

(B) An applicant may attend the examination up to two (2) times 
in a twelve-month period. 

(C) If the applicant does not pass the examination during the time 
period in subdivision (b)(2)(B) of this section, he or she shall repeat 
the application process under this section. 


History. Acts 2017, No. 306, § 1. 


21-14-305. Term and renewal. 


(a) The commission date of the electronic notary public shall begin on 
the date the person passes the examination under § 21-14-304. 

(b) The term of the electronic notary public shall not extend past the 
expiration date of the surety bond for the traditional notary public 
commission. 

(c) An electronic notary public shall every two (2) years of his or her 
commission: 

(1) Complete a refresher training course offered and approved by the 
Secretary of State; and | 
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(2) Remit to the Secretary of State evidence of successful completion 
of the course under subdivision (c)(1) of this section'on a form provided 
by the Secretary of State. 

(d) The electronic notary public may submit an application for the 
renewal of his or her electronic notary commission to the Secretary of 
State no more than thirty (30) calendar days before the expiration of his 
or her electronic notary commission. 

(e) To renew an electronic notary commission, a person shall com- 
plete the procedure under § 21-14-304. 


- History. Acts 2017, No. 306, § 1. 


21-14-306. Form and manner of performing electronic notarial 
act. 


(a) An electronic notarial act shall be executed through an approved 
solution provider. 

(b) When performing an electronic notarial act, an electronic notary 
public shall: 

(1) Complete an electronic notarial certificate that shall include all 
information necessary in a paper-based notarization under § 21-14- 
107; and 

(2)(A) Attach his or her electronic signature and seal to the certifi- 

cate in a tamper-evident manner. 

(B) Evidence of tampering may be used as proof by the Secretary of 
State to determine whether the electronic notarial act is valid or 
invalid. 

(c) The electronic signature of an electronic notary public is reliable 
if the electronic seal is: 

(1) Unique to the electronic notary public; 

(2) Capable of independent verification; 

(3) Retained under the sole control of the electronic notary public; 
and 

(4) Attached to or associated with the electronic document in a 
tamper-evident manner. 

(d)(1) The electronic signature of an electronic notary public in 
combination with the electronic notary seal shall be used only for the 
purpose of performing an electronic notarial act. 

(2) The electronic notary public shall not disclose access information 
used to affix the electronic signature of the electronic notary public 
except when requested by: 

(A) Law enforcement; 

(B) The courts; or 

(C) An electronic document preparation and transmission vendor. 
(3) Control of security aspects remains under the sole control of the 

commissioned electronic notary public, and include without limitation: 

(A) Passwords; 

(B) Token devices; 

(C) Biometrics; 
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(D) Personal identification numbers; and 
(KE) Phrases. | 
(e) The liability, sanctions, and remedies for the improper perfor- 
mance of electronic notarial acts are the same under the law for the 
improper performance of a notarial act performed by a traditional 
notary public under §§ 21-14-111 — 21-14-1138. 


History. Acts 2017, No. 306, § 1. 


21-14-307. Physical proximity of signers of electronic docu- 
ments required. 


(a) An electronic notary public shall not perform an electronic 
notarial act if the document signer does not appear in person before the 
electronic notary public at the time of the electronic notarial act. 

(b)(1) The methods for identifying a document signer for an elec- 
tronic notarial act shall be the same as the methods required for a 
paper-based notarization under this chapter. 

(2) The electronic notary public shall not under any circumstances 
base identification merely upon familiarity with the electronic signa- 
ture of the signer or an electronic verification process that authenti- 
cates the electronic signature of the signer when the signer is not in the 
physical presence of the electronic notary public. 


History. Acts 2017, No. 306, § 1. 


21-14-308. Fees. 


(a) An electronic notary public may charge and collect fees that are: 

(1) Reasonably established by the electronic notary public; and 

(2) Disclosed and agreed upon by the client and principal before the 
electronic notarial act occurs. 

(b)(1) An electronic notary public who knowingly charges, demands, 
or receives a fee not authorized by law or who charges, demands, or 
receives a fee greater than provided under this section is guilty of a 
violation. 

(2) Upon conviction, he or she shall be fined in a sum not less than 
one hundred dollars ($100) for each offense. 


History. Acts 2017, No. 306, § 1. 


CHAPTER 15 
CRIMINAL BACKGROUND CHECKS 


SECTION. SECTION. 
21-15-101. Definitions. velopmentally disabled 
21-15-102. Positions involving direct con- persons. 


tact with children and 21-15-103. Deadline — Scope of check — 
with mentally ill and de- Report — Notice — Dis- 
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SECTION. SECTION. 
charge for persons in des- persons in designated po- 
ignated positions. sitions. 

21-15-104. Waiver of exclusion or dis- 21-15-106. Rules — Records. 
charge requirement for 


21-15-101. Definitions. 


As used in this subchapter: 

(1) “Applicant” means a person applying for employment with a state 
agency; 

(2) “Central registry check” means a review of the databases of the 
Child Maltreatment Central Registry, the Adult and Long-Term Care 
Facility Resident Maltreatment Central Registry, and the Certified 
Nursing Assistant/Employment Clearance Registry maintained by the 
Office of Long-Term Care pursuant to 42 C.F.R. § 483.156 and § 20- 
10-208; | 

(3) “Child” means a minor under eighteen (18) years of age; 

(4) “Criminal history check” means a criminal history report pro- 
duced by the Identification Bureau of the Division of Arkansas State 
Police; 

(5) “Designated financial or information technology position” means 
a position designated by a director of a division or office within the 
Department of Human Services in which the person placed in the 
position: 

(A) Has the authority or capability via computer access or other- 
wise to receive payments or to issue, initiate, or approve a contract, 
grant, warrant, payment, or procurement in any form; 

(B) Approves security access to information systems; 

(C) Authenticates and configures user security access to informa- 
tion systems; 

(D) Acts in the capacity of information technology network, appli- 
cation, or system administrator; 

(FE) Manages or directs information technology network, applica- 
tion, or system administrators; or 

(F) Develops, designs, programs, or maintains information tech- 
nology networks, applications, or systems; 

(6) “Designated position” means a position in which a person is 
employed by or contracting with a contractor of a state agency or a state 
agency to provide care, supervision, treatment, or any other services to 
the elderly, to mentally ill or developmentally disabled persons, to 
persons with mental illnesses, or to children who reside in any 
state-operated facility or a position in which the applicant, contractor, 
subcontractor, or employee will have direct contact with a child or a 
person who is elderly, mentally ill, or developmentally disabled; 

(7) “Individual with an intellectual or developmental disability” 
means a person with a disability that is attributable to: 

(A) Impairment of general intellectual functioning or adaptive 
behavior, including without limitation cerebral palsy, spina bifida, 
Down syndrome, epilepsy, or autism; 
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(B) Dyslexia resulting from a disability associated with intellec- 
tual and developmental disabilities, cerebral palsy, epilepsy, or au- 
tism; or , 

(C) Any other condition found to be closely related to intellectual 
and developmental disabilities as described in subdivision (7)(A) of 
this section because it results in an impairment of general intellec- 
tual functioning or adaptive behavior similar to those of persons with 
intellectual and developmental disabilities or requires treatment and 
services similar to those required for persons with intellectual and 
developmental disabilities; 

(8) “Direct contact” means the ability to interview, question, exam- 
ine, interact with, talk with, or communicate with a child without being 
in the physical presence of a person other than the child; 

(9) “Elderly” means persons sixty-five (65) years of age or older; 

(10)(A) “Mentally ill persons” means persons who suffer from a 

substantial impairment of emotional processes, or of the ability to 

exercise conscious control of their actions, or of the ability to perceive 
reality or to reason when the impairment is manifested in instances 
of extremely abnormal behavior or extremely faulty perceptions. 

(B) “Mentally ill persons” does not include persons whose impair- 
ment is solely caused by epilepsy, continuous or noncontinuous 
periods of intoxication caused by substances such as alcohol or drugs, 
or dependence upon or addiction to any substance such as alcohol or 
drugs; and 
(11)(A) “State agency” means any agency, authority, board, bureau, 
commission, council, department, office, or officer of the state receiv- 
ing an appropriation by the General Assembly. . 

(B) “State agency” does not include municipalities, townships, 
counties, school districts, and state-supported institutions of higher 
education. 


History.. Acts 1997, No. 1019, § 1; by No. 318, in (6), inserted “or contracting 
1999, No. 1409, § 9; 2001, No. 995, § 1; with a contractor of a state agency or” and 
2005, No. 1422, § 1; 2007, No. 991, § 1; inserted “contractor, subcontractor”. 


2011, No. 68, § 4; 2019, No. 3185"9-10; The 2019 amendment by No. 1035 re- 
2019, No. 1035, § 49. wrote (7). 
Amendments. The 2019 amendment 


21-15-102. Positions involving direct contact with children and 
with mentally ill and developmentally disabled per- 
sons. 


(a)(1)(A) When a person applies for employment with a state agency 
in a designated position and if the state agency intends to make an 
offer of employment to the applicant, the applicant shall complete a 
criminal history check form and a central registry check form 
obtained from the state agency and shall submit the form to the state 
agency as part of the application process. 
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(B) If the state agency intends to make an offer of employment to 
the applicant, the state agency within five (5) days of the decision 
shall: 

(i)(a) Use the Online Criminal Background Check System to 
obtain the criminal history or forward the criminal history check 
form to the Identification Bureau of the Division of Arkansas State 
Police and request the bureau to review the bureau’s database of 
criminal history. 

(b) Within three (3) days of the receipt of a request to review the 
database, the bureau shall notify the state agency if the database 
contains any criminal history records on the applicant; and 

(ii)(a) Forward the central registry check form to the Child Mal- 
treatment Central Registry and the Adult and Long-Term Care 
Facility Resident Maltreatment Central Registry for a central regis- 
try check. 

(b) The state agency shall pay any fee associated with the central 
registry check on behalf of the applicant. 

(c) Within seven (7) days of the receipt of a request for a central 
registry check, the central registry shall notify the state agency if the 
database contains any information naming the applicant as an 
offender or perpetrator of child or adult abuse. 

(2) If no criminal history or central registry records regarding the 
applicant are found in the database, then the state agency may make an 
offer of temporary employment to the applicant while the bureau 
completes a criminal history check and the state agency determines 
whether the applicant is disqualified from employment under subsec- 
tion (f) of this section. 

(3)(A) Ifa criminal history record regarding the applicant is found in 

the bureau’s database, then the applicant is temporarily disqualified 

from employment until the state agency determines whether the 
applicant is disqualified from employment under subsection (f) of this 
section. 

(B) If the state agency determines that the applicant is not 
disqualified, then the state agency may continue to temporarily 
employ the applicant while the bureau completes a criminal history 
check. 

(4) If an applicant has been named as an offender or perpetrator in 
a true, substantiated, or founded report from the Child Maltreatment 
Central Registry or the Adult and Long-Term Care Facility Resident 
Maltreatment Central Registry, the applicant shall be immediately 
disqualified. 

(b)(1) Except as provided in subdivision (b)(2) of this section, the 
bureau shall conduct a state criminal history check and a national 
criminal history check on an applicant upon receiving a criminal 
history check request from a state agency. 

(2)(A) If the state agency can verify that the applicant has lived 

continuously in the State of Arkansas for the past five (5) years, the 

bureau shall conduct only a state criminal history check on the 
applicant. 
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(B) If the state agency can verify that the selected applicant 
currently works for a state agency in a designated position or a 
designated financial or information technology position and the state 
agency can provide verification that a criminal history check for that 
position has been completed in the last five (5) years, the state agency 
does not need to conduct another criminal history check on the 
employee until the criminal history check is five (5) years old. 

(c)(1) Upon completion of a criminal history check on an applicant, 
the bureau shall issue a report to the state agency. 

(2)(A) The state agency shall determine whether the applicant is 

disqualified from employment under subsection (f) of this section. 

(B) If the state agency determines that an applicant is disqualified 
from employment, then the state agency shall deny employment to 
the applicant. 

(d) When a national criminal history check is required under this 
section, the criminal history check shall conform to the applicable 
federal standards and shall include the taking of fingerprints. 

(e) Before making a temporary or permanent offer of employment in 
a designated position, a state agency shall inform applicants that: 

(1) Continued employment is contingent upon the results of a crimi- 
nal history check and a central registry check; and 

(2) The applicant has the right to obtain a copy of his or her: 

(A) Criminal history report from the bureau; and 

(B) Central registry report from the registries. 

(f) Except as provided in subdivision (g)(2) of this section, no person 
shall be eligible for employment with a state agency in a designated 
position if that person has pleaded guilty or nolo contendere to, or been 
found guilty of, any of the following offenses by any court in the State 
of Arkansas or of any similar offense by a court in another state or of 
any similar offense by a federal court unless the conviction was vacated 
or reversed: 

(1) Capital murder, as prohibited in § 5-10-101; 

(2) Murder in the first degree and second degree, as prohibited in 
§§ 5-10-102 and 5-10-1083; 

(3) Manslaughter, as prohibited in § 5-10-104; 

(4) Negligent homicide, as prohibited in § 5-10-105; 

(5) Kidnapping, as prohibited in § 5-11-102; 

(6) False imprisonment in the first degree, as prohibited in § 5-11- 
103; 

(7) Permanent detention or restraint, as prohibited in § 5-11-106; 

(8) Robbery, as prohibited in § 5-12-102; 

(9) Aggravated robbery, as prohibited in § 5-12-1038; 

(10) Battery in the first degree, as prohibited in § 5-13-201; 

(11) Aggravated assault, as prohibited in § 5-13-204; 

(12) Introduction of controlled substance into body of another person, 
as prohibited in § 5-13-210; 

(13) Terroristic threatening in the first degree, as ladtohsbited in 
§ 5-13-301; 
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(14) Rape, as prohibited in § 5-14-1038; 

(15) Sexual indecency with a child, as prohibited in § 5-14-110; 

(16) Sexual assault in the first degree, second degree, third degree, 
and fourth degree, as prohibited in §§ 5-14-124 — 5-14-127; 

(17) Incest, as prohibited in § 5-26-202; 

(18) Offenses against the-family, as prohibited in §§ 5-26-3038 — 
5-26-306; 

(19) Endangering the welfare of an incompetent person in the first 
degree, as prohibited in § 5-27-201; 

(20) Endangering the welfare of a minor in the first degree, as 
prohibited in § 5-27-205; 

(21) Permitting abuse of a minor, as prohibited in § 5-27-221; 

(22) Engaging children in sexually explicit conduct for use in visual 
or print medium, transportation of minors for prohibited sexual con- 
duct, pandering, or possessing visual or print medium depicting sexu- 
ally explicit conduct involving a child, or the use of a child or consent to 
the use of a child in a sexual performance by producing, directing, or 
promoting a sexual performance by a child, as prohibited in §§ 5-27- 
303 — 5-27-3805, 5-27-402, and 5-27-4083; 

(23) Adult abuse that constitutes a felony, as prohibited in § 5-28- 
103; 

(24) Theft of property, as prohibited in § 5-36-1083; 

(25) Theft by receiving, as prohibited in § 5-36-106; 

(26) Arson, as prohibited in § 5-38-301; 

(27) Burglary, as prohibited in § 5-39- 201: 

(28) Felony violation of the Uniform Ghataaned Substances Act, 88 
5-64-101 — 5-64-508, as prohibited in the former § 5-64-401 wal S$ 
5-64-419 — 5-64-442: 

(29) Promotion of prostitution in the first degree, as prohibited in 
§ 5-70-104; 

(30) Stalking, as prohibited in § 5-71-229; 

(31) Computer child pornography, as prohibited in § 5-27-6038; 

(32) Computer exploitation of a child in the first degree, as prohib- 
ited in § 5-27-605; 

(33) Criminal attempt, criminal somplicity criminal solicitation, or 
criminal conspiracy, as prohibited in §§ 5-3-201, 5-3-202, 5-3-301, ayid 
5-3-401, to commit any of the offenses listed in this subsection; 

(34) Theft of public benefits, as prohibited in § 5-36-202; 

(35) Aggravated assault upon a law enforcement officer or an em- 
ployee of a correctional facility, § 5-13-211, if a Class Y felony; or 

(36) Sexual extortion, § 5-14-113. 

(g\(1) For purposes of this section, an expunged record of a conviction 
or plea of guilty or nolo contendere to an offense listed in subsection (f) 
of this section shall not be considered a conviction or a plea of guilty or 
nolo contendere to the offense unless the offense is also listed in 
subdivision (g)(2) of this section. 

(2) Because of the serious nature of the following offenses and the 
close relationship between the following offenses and the type of work 
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that is to be performed by the applicant, a conviction of one (1) or more 
of the following offenses by an applicant shall result in permanent 
disqualification from employment in a designated position: 

(A) Capital murder, as prohibited in § 5-10-101; 

(B) Murder in the first degree and murder in the second degree, as 
prohibited in §§ 5-10-102 and 5-10-1038; 

(C) Kidnapping, as prohibited in § 5-11-102; 

(D) Rape, as prohibited in § 5-14-1093; 

(EK) Sexual assault in the first degree and second degree, as 
prohibited in §§ 5-14-124 and 5-14-125; 

(F) Endangering the welfare of a minor in the first degree and 
endangering the welfare of a minor in the second degree, as prohib- 
ited in §§ 5-27-205 and 5-27-206; 

(G) Incest, as prohibited in § 5-26-202; 

(H) Arson, as prohibited in § 5-38-301; 

(1) Endangering the welfare of an incompetent person in the first 
degree, as prohibited in § 5-27-201; 

(J) Adult abuse that constitutes a felony, as prohibited in § 5-28- 
103; 

(K) Aggravated assault upon a law enforcement officer or an 
employee of a correctional facility, § 5-13-211, if a Class Y felony; or 

(L) Sexual extortion, § 5-14-113. 


History. Acts 1997; No. 1019, § 2: “S$ T):2;°2017, No.°367, $$ 27, 28; 2017, 
1999, No. 1409, § 10; 2001, No. 995, § 2; No. 664, §§ 21, 22. 
2001, No. 1553, § 34; 2003, No. 1087, Amendments. The 2017 amendment 
§ 22; 2003, No. 13880, § 1; 2003, No. 1473, by No. 367 added (f)(35) and (g)(2)(K). 
§ 48; 2005, No. 1422, § 1; 2007, No. 991, The 2017 amendment by No. 664 added 
§*2: 2011, No. 57078 126; 2013, No. 993,. *(f)(36) and (2) Z)cL). 


21-15-103. Deadline — Scope of check — Report — Notice — 
Discharge for persons in designated positions. 


(a)(1) Astate agency shall ensure that any incumbent employee in a 
designated position has a subsequent criminal background check com- 
pleted within five (5) years of the incumbent employee’s initial criminal 
background check and every five (5) years thereafter. 

(2) A state agency shall ensure that any incumbent employee in a 
designated position has a subsequent central registry check completed 
within five (5) years of the incumbent employee’s initial central registry. 
check and every five (5) years thereafter. 

(3) In accordance with subdivisions (a)(1) and (2) of this section, each 
employee of a state agency in a designated position shall complete a 
criminal history check form and a central registry check form obtained 
from the state agency and shall submit the form to the state agency. The 
state agency shall: 

(A)G) Use the Online Criminal Background Check System to 
obtain a criminal history check or forward the criminal history check 
form to the Identification Bureau of the Division of Arkansas State 
Police. 
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(ii) The state agency shall pay any fee associated with the criminal 
history check on behalf of the employee; and 

(B)G) Forward the central registry check to the Child Maltreat- 
ment Central Registry and the Adult and Long-Term Care Facility 

Resident Maltreatment Central Registry for a review of the registry 

databases. 

(ii) The state agency shall pay any fee associated with the central 
registry checks. 

(b)(1) Except as provided in subdivision (b)(2) of this section, the 
bureau shall conduct a state criminal history check and a national 
criminal history check on an applicant upon receiving a criminal 
history check request from a state agency. 

(2) If the state agency can verify that the applicant has been 
employed by a state agency in a designated position within sixty (60) 
days before the application or has lived continuously in the State of 
Arkansas for the past five (5) years, the bureau shall conduct only a 
state criminal history check on the applicant. 

(c)(1) Upon completion of a criminal history check on an employee, 
the bureau shall issue a report to the state agency. 

(2)(A) The state agency shall determine whether the employee is 

disqualified from employment under subsection (g) of this section. 

(B) Ifthe state agency determines that an employee is disqualified 
from employment, then the state agency shall discharge the em- 
ployee. 

(d) When a national criminal history check is required under this 
section, the criminal history check shall conform to the applicable 
federal standards and shall include the taking of fingerprints. 

(e) If a waiver applicant has been named as an offender or perpetra- 
tor in a true, substantiated, or founded report from the Child Maltreat- 
ment Central Registry, the Adult and Long-Term Care Facility Resident 
Maltreatment Central Registry, or the Certified Nursing Assistant/ 
Employment Clearance Registry, the state agency shall discharge the 
employee. | 

(f) A state agency shall inform all employees in designated positions 
that: 

(1) Continued employment is contingent upon the results of a crimi- 
nal history check and a central registry check; and 

(2) The employee has the right to obtain a copy of his or her: 

(A) Criminal history report from the bureau; and 
(B) Central registry report from the registries. 

(g) Except as provided in subdivision (h)(1) of this section, a state 
agency shall discharge from employment in a designated position any 
person who has pleaded guilty or nolo contendere to, or been found 
guilty of, any of the following offenses by any court in the State of 
Arkansas or of any similar offense by a court in another state or of any 
similar offense by a federal court unless the conviction was vacated or 
reversed: 

(1) Capital murder, as prohibited in § 5-10-101; 
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(2) Murder in the first degree and second degree, as prohibited in 
§§ 5-10-102 and 5-10-1038; 

(3) Manslaughter, as prohibited in § 5-10-104; 

(4) Negligent homicide, as prohibited in § 5-10-1065; 

(5) Kidnapping, as prohibited in § 5-11-102; 

(6) False imprisonment in the first degree, as prohibited in § 5-11- 
103; } 
(7) Permanent detention or restraint, as prohibited in § 5-11-106; 

(8) Robbery, as prohibited in § 5-12-102; 

(9) Aggravated robbery, as prohibited in § 5-12-1083; 

(10) Battery in the first degree, as prohibited in § 5-13-201; 

(11) Aggravated assault, as prohibited in § 5-13-204; 

(12) Introduction of controlled substance into body of another person, 
as prohibited in § 5-13-210; 

(13) Terroristic threatening in the first degree, as prohibited in 
§ 5-13-301; 

(14) Rape, as prohibited in § 5-14-1083; 

(15) Sexual indecency with a child, as prohibited in § 5-14-110; 

(16) Sexual assault in the first degree, second degree, third degree, or 
fourth degree, as prohibited in §§ 5-14-124 — 5-14-127; 

(17) Incest, as prohibited in § 5-26-202; 

(18) Offenses against the family, as prohibited in §§ 5-26-3038 — 
5-26-306; 

(19) Endangering the welfare of an incompetent person in the first 
degree, as prohibited in § 5-27-201; 

(20) Endangering the welfare of a minor in the first degree, as 
prohibited in § 5-27-205; 

(21) Permitting abuse of a minor, as prohibited in § 5-27-221; 

(22) Engaging children in sexually explicit conduct for use in visual 
or print medium, transportation of minors for prohibited sexual con- 
duct, pandering, or possessing visual or print medium depicting sexu- 
ally explicit conduct involving a child, or the use of a child or consent to 
the use of a child in a sexual performance by producing, directing, or 
promoting a sexual performance by a child, as prohibited in §§ 5-27- 
303 — 5-27-305, 5-27-402, and 5-27-4038; 

(23) Adult abuse constituting a felony, as prohibited in § 5-28-1038; 

(24) Theft of property, as prohibited in § 5-36-1083; 

(25) Theft by receiving, as prohibited in § 5-36-106; 

(26) Arson, as prohibited in § 5-38-301; 

(27) Burglary, as prohibited in § 5-39-201; | 

(28) Felony violation of the Uniform Controlled Substances Act, §§ 
5-64-101 — 5-64-508, as prohibited in the former § 5-64-401 and 8§ 
5-64-419 — 5-64-442; 

(29) Promotion of prostitution in the first degree, as prohibited in 
§ 5-70-104; 

(30) Stalking, as prohibited in § 5-71-229; 

(31) Computer child pornography, as prohibited in § 5-27-603; 

(32) Computer exploitation of a child in the first degree, as prohib- 
ited in § 5-27-605; 
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(33) Criminal attempt, criminal complicity, criminal solicitation, or 
criminal conspiracy, as prohibited in §§ 5-3-201, 5-3-202, 5-3-301, and 
5-3-401, to commit any of the offenses listed in this subsection; 

(34) Aggravated assault upon a law enforcement officer or an em- 
ployee of a correctional facility, § 5-13-211, if a Class Y felony; or 

(35) Sexual extortion, § 5-14-1138. 

(h)(1) For purposes of this section, an expunged record of a conviction 
or plea of guilty or nolo contendere to an offense listed in subsection (g) 
of this section shall not be considered a conviction or plea of guilty or 
nolo contendere to the offense unless the offense is also listed in 
subdivision (h)(2) of this section. 

(2) Because of the serious nature of the offenses and the close 
relationship to the type of work that is to be performed, the following 
offenses shall result in permanent disqualification: 

(A) Capital murder,-as prohibited in § 5-10-101; 

(B) Murder in the first degree and murder in the second degree, as 
prohibited in §§ 5-10-102 and 5-10-103; 

(C) Kidnapping, as prohibited in § 5-11-102; 

(D) Rape, as prohibited in § 5-14-1038; 

(E) Sexual assault in the first degree and second degree, as 
prohibited in §§ 5-14-124 and 5-14-125; 

(F) Endangering the welfare of a minor in the first degree and 
endangering the welfare of a minor in the second degree, as prohib- 
ited in §§ 5-27-205 and 5-27-206; 

(G) Incest, as prohibited in § 5-26-202; 

(H) Arson, as prohibited in § 5-38-301; 

(I) Endangering the welfare of an incompetent person in the first 
degree, as prohibited in § 5-27-201; 

(J) Adult abuse that constitutes a felony, as prohibited in § 5-28- 
108; 

(K) Aggravated assault upon a law enforcement officer or an 
employee of a correctional facility, § 5-13-211, if a Class Y felony; and 

(L) Sexual extortion, § 5-14-1138. 


History. Acts 1997, No. 1019, § 3; § 3; 2011, No. 570, § 127; 2017, No. 367, 
1999, No. 1409, §§ 11-13; 2001, No. 995, §§ 29, 30; 2017, No. 664, §§ 23, 24. 
§ 3; 2003, No. 482, § 1; 2003, No. 1087, Amendments. The 2017 amendment 
§ 23; 2003, No. 1379, § 1; 2003, No. 1473, by No. 367 added (g)(34) and (h)(2)(K). 
§ 49; 2005, No. 1422, § 1; 2005, No. 1923, The 2017 amendment by No. 664 added 
§ 8; 2007, No. 827, § 180; 2007, No. 991, | (g)(35) and (h)(2)(L). 


21-15-104. Waiver of exclusion or discharge requirement for 
persons in designated positions. 


(a)(1) The provisions of § 21-15-102(a)(4) and 8§ 21-15-102(f), 21-15- 
103(e), 21-15-103(g), and 21-15-110(b) may be waived by the director of 
a state agency upon the request of: 

(A) Asupervisor or other managerial employee in the state agency; 
(B) An affected applicant; or 
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(C) An incumbent employee in a designated position who is subject 
to discharge. 

(2) Arequest for a waiver must be made within five (5) days of receipt 
of the criminal background check or central registry check. 

(3) If the crime is a misdemeanor and more than five (5) years have 
elapsed since the conviction, the state agency is not required to 
discharge an incumbent employee if a request for a waiver is timely 
made and if the waiver is ultimately granted. 

(4) Ifthe waiver is not granted and the request was for an incumbent 
employee who was not immediately discharged, the state agency shall 
immediately discharge the incumbent employee. 

(5) If the waiver is not granted and the request was for an applicant, 
the state agency is prohibited from hiring the applicant. 

(6) If an incumbent employee was immediately discharged but was 
subsequently granted a waiver, the incumbent employee shall be 
immediately reinstated but is not entitled to retroactive relief, includ- 
ing back pay. 

(b)(1) A waiver may be granted upon a preponderance of the evidence 
that the applicant or employee is rehabilitated such that the public 

interest is not threatened by the applicant’s or employee’s employment. 
(2) Evidence of rehabilitation may include: 

(A) The age at which the crime or act was committed; 

(B) The circumstances surrounding the crime or act; 

(C) The length of time since the crime or act; 

(D) Subsequent work history; 

(FE) Employment references; 

(F) Character references; and 

(G) Other evidence demonstrating that the applicant or employee 
does not pose a threat to the health or safety of children or other 
clients of the state agency. 

(c) Because of the serious nature of the offenses and the close 
relationship to the type of work that is to be performed, the following 
offenses may not be waived by the director of a state agency: 

(1) Capital murder, § 5-10-101; 

(2) Murder in the first degree, § 5-10-102; 

(3) Murder in the second degree, § 5-10- 103: 

(4) Kidnapping, § 5-11-102; 

(5) Rape, § 5-14-103; 

(6) Sexual assault in the first degree, § 5-14-124; 

(7) Sexual assault in the second degree, § 5-14-125; 

(8) Sexual indecency with a child, § 5-14-110; 

(9) Endangering the welfare of an incompetent person in the first 
degree, § 5-27-201; 

(10) Endangering the welfare of a minor in the first degree, § 5-27- 
205; 

(11) Engaging children in sexually prose conduct for use in visual 
or print medium, § 5-27-303; 

(12) Pandering or possessing visual or print medium depicting 
sexually explicit conduct involving a child, § 5-27-304; 
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(13) Transportation of minors for prohibited sexual conduct, § 5-27- 
305; 

(14) Employing or consenting to the use of a child in a sexual 
performance, § 5-27-402; | 

(15) Producing, directing, or promoting a sexual performance by a 
child, § 5-27-403; 

(16) Adult abuse that constitutes a felony, § 5-28-103; 

(17) Arson, § 5-38-301; 

(18) Computer child pornography, § 5-27-603; 

(19) Computer exploitation of a child in the first degree, § 5-27-605; 

(20) Aggravated assault upon a law enforcement officer or an em- 
ployee of a correctional facility, § 5-13-211, if a Class Y felony; and 

(21) Sexual extortion, § 5-14-1183. 


History. Acts 1997, No. 1019, § 4; Amendments. The 2017 amendment 
1999, No. 1409, § 14; 2001, No. 995, § 4; by No. 367 added (c)(20). 
2003, No. 1087, § 24; 2003, No. 13877, § 1; The 2017 amendment by No. 664 added 
2005, No. 1422, § 1; 2007, No. 827, (¢)(21). 
§§ 181, 182; 2007, No. 991, § 4; 2017, No. 
B06 F 9791;12017;,No,...664, § 25. 


21-15-106. Rules — Records. 


(a) All state agencies with a designated position or a designated 
financial or information technology position shall adopt the necessary 
rules to fully implement the provisions of this subchapter. 

(b) Each state agency shall maintain on file, subject to inspection by 
the Arkansas Crime Information Center, the Identification Bureau of 
the Division of Arkansas State Police, the Child Maltreatment Central 
Registry, and the Adult and Long-Term Care Facility Resident Mal- 
treatment Central Registry evidence that criminal history and central 
registry checks required by this subchapter have been initiated on all 
applicants and employees. 


History. Acts 1997, No. 1019, § 6; Amendments. The 2019 amendment 
1999, No. 1409, § 15; 2001, No. 995, § 6; deleted “and regulations” following “rules” 
2O0D NO 914 22.807 282001, NOsoo Le Sool ainda): 

2019, No. 315, § 2340. 
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TITLE 22 
PUBLIC PROPERTY 


CHAPTER. 
2. BUILDING AUTHORITY DIVISION ACT. 
3. PUBLIC BUILDINGS AND OTHER FACILITIES. 
4. , PARKS AND RECREATION AREAS. 
5. STATE LANDS GENERALLY. 
6. SALE OR OTHER DISPOSITION OF STATE LANDS. 
7. FEDERAL PROPERTY IN ARKANSAS. 
8. MOTOR VEHICLES. 
9. PUBLIC WORKS. 
10. PARTNERSHIP FOR PUBLIC FACILITIES AND INFRASTRUCTURE ACT. 
CHAPTER 2 
BUILDING AUTHORITY DIVISION ACT 
SECTION. SECTION. 
22-2-102. Definitions. 22-2-112. Schedule of supervision — Type 
22-2-103. Applicability — Construction two — Designated funds. 
with other laws. 22-2-113. Schedule of supervision — Type 
22-2-104. Creation of Building Authority ir coren A iinther cncce: 
Division. 22-2-114. Leasing responsibilities. 
22-2-105. Secretary of the Department of 55.9 445 HeAse-punchase goceements! 
| Transformation and 29-9-116. Maint ‘biliti 
Efe ta AM LOR MLS thas . Maintenance responsibilities 
22-2-107. Creation of Building Authority ; generally. ae Ne: 
Dison. sections 22-2-117. Maintenance responsibilities — 
22-2-108. Powers and duties generally. Capitol Zoning District. 
22-2-109. Acquisition of additional sites. | 22-2-118. Plans, specifications, and esti- 
22-2-110. Schedule of supervision gener- mates of costs. 
ally. 22-2-120. Exemption from statutes con- 
22-2-111. Schedule of supervision — Type cerning Capitol Zoning 
one —  Undesignated District. 
funds. 22-2-121. Real estate notification. 


Effective Dates. Identical Acts 2018 
(2nd Ex. Sess.), Nos. 5 and 12, § 5: Mar. 
19, 2018. Emergency clause provided: “It 
is found and determined by the General 
Assembly of the State of Arkansas that 
the efficient design and construction of 
unpaved trail projects on property of the 
State Parks, Recreation, and Travel Com- 
mission will increase economic develop- 
ment in the state; that certain regulatory 
requirements have delayed unpaved trail 
projects in the state; that it is in the best 
interest of the state to remove certain 
regulatory burdens on these unpaved trail 


projects; and that the immediate imple- 
mentation of this act will allow for the 
expedited design and construction of these 
unpaved trail projects and improve eco- 
nomic development across the state 
through the ability to immediately im- 
prove Arkansas’s state parks and increase 
tourism. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
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ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
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sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
PLO es 


22-2-102. Definitions. 


As used in this chapter: 

(1)(A) “Capital improvement” means all lands, buildings, structures, 

utilities, on-site and off-site improvements, other appertaining im- 

provements, existing or future, and all construction, repairs, altera- 

tions, demolitions, and renovations thereof which are undertaken, 
owned, operated, or otherwise managed by a state agency. 

(B) Except that “capital improvement” shall not include construc- 
tion and reconstruction of roads and bridges in the state highway 
system by the State Highway Commission, nor shall the term “capital 
improvement” include any building, facility, plant, structure, or other 
improvement constructed by or on behalf of the Arkansas Depart- 
ment of Transportation or the State Highway Commission, nor shall 
the term “capital improvement” include any lands, buildings, or other 
structures or facilities now owned or hereafter acquired by an 
Arkansas state retirement system as an investment or as a result of 
the investment of assets of the system; 

(2) “Minimum standards and criteria” and other like phrases mean 
those standards and criteria relating to construction, design, mainte- 
nance, and leasing of state agencies’ capital improvements as adopted 
by the Building Authority Division after appropriate public hearings 
and notice to the public and interested persons and organizations; 

(3) “State agency” means any board or commission, agency, depart- 
ment, institution of higher education, including colleges, universities, 
and vocational-technical schools, or other state institutions. However, 
“state agency” shall not include any county, municipality, school dis- 
trict, subdivision, or unit thereof of the State of Arkansas, nor shall the 
term “state agency” mean or include the Arkansas Department of 
Transportation or the State Highway Commission; and 

(4) “Unpaved trail project” means a project to create a trail: — 

(A) That is on property under the immediate control and manage- 
ment of the State Parks, Recreation, and Travel Commission; 

(B) That is either: 
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(1) To be used solely for recreational purposes; or 

(2) Otherwise necessary to carry out the mission of the State 
Parks, Recreation, and Travel Commission; and 

(C) For which the labor, services, and commodities are donated. 


History. Acts 1975, No. 716, § 2;A.S.A. 
1947, § 5-1019; Acts 1991, No. 12, § 1; 
2003, No. 364, § 8; 2015 (1st Ex. Sess.), 
No. 7, § 21; 2015 (1st Ex..Sess:),; No. 8, 
§ 21; 2016 (8rd Ex. Sess.), No. 2, § 51; 
2016 (8rd Ex. Sess.), No. 3, § 51; 2017, No. 
707, §§ 76,77; 2018 (2nd Ex. Sess.), No. 5, 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (1)(B) and (8). 
The 2018 (2nd Ex. Sess.) amendment by 
identical acts Nos. 5 and 12 added (4). 
The 2019 amendment deleted “of the 
Department of Finance and Administra- 


§ 1; 2018 (2nd Ex. Sess.),.No..12, § 1; 
2019, No. 910, § 6154. 
Amendments. The 2017 amendment 


tion” following “Building Authority Divi- 
sion” in (2). 


22-2-103. Applicability — Construction with other laws. 


(a) The provisions of this chapter shall not apply to the construction 
and reconstruction of roads and bridges in the state highway system by 
the State Highway Commission. Except as specifically provided in Title 
24, neither the provisions of this chapter nor the provisions of any other 
chapter of the Code shall apply to any lands, buildings, or other 
structures or facilities now owned or hereafter acquired by the Arkan- 
sas Teacher Retirement System, as defined in the Arkansas Teacher 
Retirement System Affordable Housing Investment Act, § 24-7-1401 et 
seq., aS an investment or as a result of the investment of assets of the 
system or pursuant to the Arkansas Teacher Retirement System 
Affordable Housing Investment Act, § 24-7-1401 et seq. [repealed]. 

(b) The provisions of this chapter shall not be construed to affect any 
bonds issued by state agencies or any covenants or obligations entered 
into in connection with such bonds or any revenues pledged or used in 
the security or payment of such bonds, or the production, handling, 
deposit, or application of such revenues, including bonds issued by the 
Arkansas Justice Building Commission, pursuant to § 22-3-901 et seq., 
by the Arkansas State Department of Health Building Commission 
[abolished], pursuant to Acts 1965, No. 469, by the Department of 
Parks, Heritage, and Tourism or the agency performing the functions 
thereof, pursuant to § 22-4-301 et seq., or by the Board of Developmen- 
tal Disabilities Services or the agency performing the functions thereof, 
pursuant to § 20-48-411 and § 20-48-501 et seq. 

(c) The provisions of this chapter shall not apply in any manner so as 
to affect, supersede, or in any other way alter the powers, duties, and 
responsibilities of the Joint Interim Committee on Legislative Facilities 
as created by §§ 10-3-1101 — 10-3-1104 and 10-3-1106 — 10-3-1110, 
and the provisions of §§ 10-3-1101 — 10-3-1104 and 10-3-1106 — 
10-3-1110 shall not be repealed by this chapter. 

(d)(1) However, it is the intent of the General Assembly that the 
General Accounting and Budgetary Procedures Law, § 19-4-101 et seq., 
be applicable to all provisions and implementations of this chapter 
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insofar as the provisions and implementation of this chapter are not in 
direct conflict with that law. | 

(2) It is the further intent that all procedures for contract bidding 
now or hereafter established by law or regulation applicable to capital 
improvements, as defined by this chapter, of state agencies shall be in 
full force and effect as to the implementation of the provisions of this 
chapter. . 


History. Acts 1975, No. 716, §§ 14, 16; Amendments. The 2019 amendment 
A.S.A. 1947, §§ 5-1030, 5-1030n; Acts substituted “Department of Parks, Heri- 
1991, No. 12, § 2; 1999, No. 555, § 10; tage, and Tourism” for “Department of 
2019, No. 910, § 5679. Parks and Tourism” in (b). 


22-2-104. Creation of Building Authority Division. 


(a) There is created within the Department of Transformation and 
Shared Services the Building Authority Division. 

(b) The division shall carry out the duties and responsibilities set out 
in § 22-2-108 under the policies, guidelines, standards, and procedures 
established by the Department of Transformation and Shared Services. 


History. Acts 1975, No. 716, § 3;A.S.A. Amendments. The 2019 amendment 
1947, § 5-1020; Acts 2015 (1st Ex. Sess.), designated the section as (a) and (b); re- 
No. 7, § 22; 2015 (1st Ex. Sess.), No. 8, wrote (a); and substituted “Department of 
§ 22; 2016 (38rd Ex. Sess.), No. 2, § 52; Transformation and Shared Services” for 
2016 (38rd Ex. Sess.), No. 3, § 52;2019, No. “Department of Finance and Administra- 
910, § 6155. tion” in (b). 


22-2-105. Secretary of the Department of Transformation and 
Shared Services — Duties. 


(a) The Secretary of the Department of Transformation and Shared 
Services may hire sufficient staff as authorized by legislation to perform 
the duties of the Building Authority Division. Personnel employed by 
the secretary shall be compensated according to the Uniform Classifi- 
cation and Compensation Act, § 21-5-201 et seq., for similar duties and 
responsibilities. 

(b) The secretary shall be responsible for administering the rules 
and policies adopted by the Department of Transformation and Shared 
Services pursuant to the provisions of this chapter. 

(c) The secretary shall be the disbursing agent for the division and 
shall pay any and all accounts. The disbursing agent shall furnish and 
keep in effect a bond to the state with a corporate surety thereon which, 
together with any other bonds furnished by him or her, shall total in 
final sum not less than fifty thousand dollars ($50,000) and is condi- 
tioned that he or she will faithfully perform his or her duties and 
properly handle all funds received and disbursed by him or her and 
account for those funds. The bond so furnished shall be filed in the office 
of the Auditor of State. The premium on the bond shall be a proper 
charge against funds of the division. 
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History. Acts 1975, No. 716,§ 4;A.S.A. 
1947, § 5-1021; Acts 2015 (1st Ex. Sess.), 
No;. 7.8.23; 2015 (ist. Ex. Sess.),. No. 8, 
§ 23; 2016 (3rd Ex. Sess.), No. 2,°§. 53; 
2016 (8rd Ex. Sess.), No. 3, § 53; 2019, No. 
315, § 2341; 2019, No. 910, § 6156. 

Amendments. The 2019 amendment 
by No. 315 deleted ipesulotons® following 

“rules” in (b). 

The 2019 amendment by No. 910 sub- 

stituted “Secretary of the Department of 
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Transformation and Shared Services” for 
“Director of the Department of Finance 
and Administration” in the section head- 
ing and in (a); deleted “of the Department 
of Finance and Administration” following 
“Building Authority Division” in (a); sub- 
stituted “secretary” for “director” through- 
out the section; and substituted “Depart- 
ment of Transformation and Shared 
Services” for “Department of Finance and 
Administration” in (b). 


22-2-107. Creation of Building Authority Division sections. 


(a) There are created within the Building Authority Division the 
following sections which shall have the duties and responsibilities 
designated by the Secretary of the Department of Transformation and 
Shared Services and which may include, in relation to other provisions 
of this chapter, the duties and responsibilities respectively designated 


in this section: 


(1) Construction Section. The Construction Section shall: 
(A) Supervise the bidding and awarding of contracts for new 
construction and renovations for or by state agencies’ capital im- 


provements; 


(B) Establish and maintain complete construction files on all jobs, 
including plans and specifications for alterations, renovations, and 
repairs of all capital improvements; 

(C) Approve all proposed contracts, change orders, and final pay- 


ments requests; 


(D) Ensure that on-site observation of all eahiseinetiin projects, 
alterations, and repairs is accomplished on a regular basis and 
maintain records of those observations; 

(EZ) Obtain and maintain construction inspection and observation 
reports from architects or engineers or their consultants from state 
agencies and institutions for all capital improvement construction 


projects; 


(F)(i) Conduct visits with the design professional to determine the 
responsibility and performance required by the contract documents. 
(ii) On-site observations by design professionals shall concur with 
the contractor’s payment request and shall be submitted in written 


form with the pay request. 


(iii) The inspection and observation reports shall be as adopted by 


the secretary. 


(iv) State agencies shall engage the services of licensed architects 
or engineers for all projects covered by the Arkansas Architectural 
Act, § 17-15-101 et seq., and the Arkansas Engineering Act, § 17-30- 


101 et seq.; and 


(G) Ensure that the construction of all projects complies with the 


contract documents; 


(2) Bumpinc Operations Section. The Building Operations Section 


shall: 
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(A) Operate, maintain, and manage public buildings as required 
by the provisions of this chapter or otherwise by law; 

(B) Provide for maintenance and operation, including janitorial 
services for any buildings, structures, or grounds which are owned, 
leased, or managed by the division as may be required by the 
provisions of this chapter; and 

(C) Develop and, upon adoption by the secretary, enforce proce- 
dures, standards, and criteria designed to standardize the level of 
maintenance on all public buildings and other capital improvements; 
(3) Dersian Review Section. The Design Review Section shall: 

(A) Establish procedures for the selection of engineering, environ- 
mental, architectural, and building design consultants’ services by 
state agencies and by the division. The procedures shall ensure an 
equitable opportunity for all persons and firms; 

(B) Encourage, within the rules of the state, the timely and 
expedient commitment and expenditure of appropriations for capital 
improvements; 

(C) Establish standard fie schedules for design professional con- 
sultant services for capital improvements; 

(D) Develop and establish minimum design standards and criteria, 
which shall be made available to all design professionals in the state; 

(EF) Utilize, require, or undertake studies concerning the needs for 
and costs of proposed capital improvements; 

(F) Review and approve, consistent with the provisions of this 
chapter, contracts for design professional consultant services, pre- 
liminary plans, cost estimates, building programs, feasibility studies, 
and construction bid documents for capital improvements and medi- 
ate architectural and engineering design and construction-related 
problems; 

(G) Assist in analyzing architectural and engineering design and 
construction problems at state-owned facilities; 

(H) Ensure that state agencies shall engage the services of li- 
censed architects and licensed engineers for capital improvement 
projects which are not exempted by the requirements of: 

(i) The Arkansas Architectural Act, § 17-15-101 et seq.; 

(ii) Section 17-30-101 et seq.; and 

Gi) Section 22-9-101 et seq.; and 

(I) The director shall employ within the Design Review Section the 
State Architect and the State Engineer who shall have sufficient 
private practice experience within their respective fields as well as be 
registered and licensed within the state; and 
(4) Reat Estate Services Section. The Real Estate Services Section 

shall: 

(A) Develop and enforce minimum leasing, sale, and purchase of 
property standards and criteria for consideration and adoption by the 
secretary; 

(B) Design standard lease forms to be approved by the secretary 
for use by state agencies as provided in this chapter; » 
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(C) Assist state agencies and the secretary in determining and 
evaluating rental space needs and the allocation of space for state 

agencies; . 

(D) Conduct surveys to determine available rental space that 
meets minimum leasing standards and criteria and that may be 
available for use by state agencies; 

(E;) Otherwise carry out and administer those duties and respon- 
sibilities delegated to the Real Estate Services Section by the secre- 
tary and assist state agencies to ensure that rental space acquired 
and utilized by state agencies is acquired and utilized in a manner 
consistent with the intent of this chapter so that no state agency shall 
lease space that is not absolutely essential to the efficient perfor- 
mance of its duties and responsibilities; and 

(F) Carry out and administer those duties and responsibilities 
involving the purchase or sale of property by state agencies that are 
under the jurisdiction of the division so as to ensure that the property 
is sold or purchased in a manner consistent with Arkansas laws and 
rules. 

(b) The secretary may transfer the various duties and functions 
among the various sections of the division and effect any other organi- 
zational or administrative changes that may be necessary to bring 
about the efficient and effective implementation of this chapter. 


History. Acts 1975, No. 716, § 5;A.S.A. 
1947, § 5-1022; Acts 1987, No. 815, §§ 1, 
2; 1995, No. 983, § 1; 1999, No. 494, § 1; 
2001, No. 542, § 1; 2003, No. 364, §$ 9, 
10; 2003, No. 827, §§ 1, 2; 2007, No. 186, 
86. 2009, NO. 193, 9 or ZUlD CISl glx. 
Sess.), No. 7, § 25; 2015 (1st Ex. Sess.), 
No. 8, § 25; 2016 (3rd Ex. Sess.), No. 2, 
§ 54; 2016 (38rd Ex. Sess.), No. 3, § 54; 
2019, No. 315, §§ 2342, 2343; 2019, No. 
910, § 6157. 

Amendments. The 2019 amendment 


by No. 315 deleted “and regulations” fol- 
lowing “rules” in (a)(3)(B); and substituted 
“rules” for “regulations” in (a)(4)(F). 

The 2019 amendment by No. 910, in the 
introductory language of (a), deleted “of 
the Department of Finance and Adminis- 
tration” following “Building Authority Di- 
vision”, and substituted “Secretary of the 
Department of Transformation and 
Shared Services” for “Director of the De- 
partment of Finance and Administration”. 


22-2-108. Powers and duties generally. 


As may be provided, allowed, or limited by the provisions of this 
chapter, the Secretary of the Department of Transformation and Shared 
Services may establish policies, guidelines, standards, and procedures 
which shall guide and govern the Building Authority Division with 
regard to the following responsibilities, duties, powers, and activities: 

(1) To investigate and obtain information concerning the various 
boards, commissions, authorities, agencies, departments, and offices of 
the state, which are the “state agencies”, in relation to: 

(A) Where they are housed; 
(B) Their present and projected needs for space and facilities; 
(C) The rental being paid and the rental that state agencies could 
_reasonably pay for space and facilities in public and private build- 
ings; and 
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(D) The public building space and facilities that can be feasibly 
financed from appropriated funds available to the division; 

(2)(A) To construct and equip buildings or to acquire by gift or 

purchase existing buildings and the sites upon which they are 

situated for use as public buildings. 

(B) However, before the division may construct and equip build- 
ings or acquire by purchase existing buildings and the sites upon 
which they are situated for use as public buildings, requests for the 
construction and equipping of those buildings or the acquisition of 
those existing buildings shall have been first submitted to the 
General Assembly, or to the Legislative Council when the General 
Assembly is not in session, and the General Assembly shall have 
reviewed and appropriated the funds therefor or specifically ap- 
proved the method of funding their construction, equipping, or 
acquisition thereof; 

(3)(A) To provide for the operation and management of the public 

buildings so constructed or acquired and arrange for the housing of 

state agencies as space and facilities permit and to rent and lease 
space and facilities upon such terms and conditions and for such 
rentals as the division may determine. 

(B) Should there be any surplus space in a public building above 
the requirements of the state agencies that can be feasibly housed in 
the building, then the division may lease or rent the surplus space to 
individuals and organizations other than state agencies until it is 
needed by state agencies; 

(4) To use the lands acquired by the Arkansas Revenue Department 
Building Commission which were transferred to State Building Ser- 
vices under Acts 1975, No. 716, § 6, as sites for public buildings and 
acquire additional sites as provided in § 22-2-109; 

(5) To wreck, remove, and dispose of or salvage buildings or other 
improvements as necessary for the construction and equipping of public 
buildings or for future use of an unspecified project; 

(6) To purchase, lease, or rent and receive devises, bequests, or 
donations of and sell or otherwise dispose of any property, real, 
personal, or mixed, on the division’s own behalf and without the 
approval of any other board, commission, agency, department, or officer, 
and the division may convert into money any property bequeathed or 
donated to the division or not needed or which cannot be used in the 
form received; 

(7)(A) To execute contracts necessary to accomplish the purposes of 

this chapter, including without limitation a statewide contract for 

design services to expedite the procurement of design services by a 

state agency in an emergency. 

(B) However, no contract shall be entered into for the purchase of 
any real property unless the division submits the contract for review 
to the General Assembly, or to the Legislative Council when the 
General Assembly is not in session, a request to purchase the 
property, and the General Assembly provides the funds for or ap- 
proves the method of funding the purchase; 
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(8) To apply for, receive, accept, and use any moneys and properties 
from: 

(A) The United States or any state, or any department or agency 
thereof; 

(B) Any public or private corporation of any nature; and 

(C) Any individual or group; 

(9)(A) To establish, promulgate, and enforce minimum design and 
construction standards and criteria for all capital improvements 
undertaken by any state agency, including without limitation proce- 
dures regarding flood plain management and the bidding and award- 
ing of capital improvements regarding projects under the jurisdiction 
of the division. 

(B) However, the division shall not: 

(i) Engage in the production of architectural plans and specifica- 
tions, with the exception that the architects and engineers employed 
by the division may provide and make available technical assistance 
to the division’s sections listed in § 22-2-107 and other agencies 
regarding capital improvements involving roofing projects, repairs, 
alterations, or renovations; or 

(ii) Apply minimum design and construction standards and crite- 
ria to the design or construction of an unpaved trail project; 

(10) To establish and enforce minimum standards and criteria for the 
management, maintenance, and operation of all public buildings and 
capital improvements; 

(11) To establish and enforce minimum standards and criteria for the 
leasing and renting of space for and by state agencies; 

(12) To provide for the management, maintenance, and operation of 
those public buildings as may be required by this chapter or otherwise 
by law to be managed, maintained, or operated by the division and 
provide technical advice on management, maintenance, and operation 
to agencies with existing capital improvements; 

(13) To provide monthly reports to the Legislative Council and to the 
Governor, or as otherwise may be requested by the Legislative Council, 
the Governor, or the General Assembly; 

(14) To obtain and keep on file copies of architectural and engineer- 
ing plans and construction documents for all public buildings and 
capital improvements, including those plans and documents for all 
existing public buildings and capital improvements for which plans and 
documents exist; 

(15)(A)G) To assume all duties and responsibilities for minor altera- 

tions and repairs of existing public buildings and capital improve- 

ments previously vested within the Office of State Procurement by 

Acts 1955, No. 313 [repealed], as amended by Acts 1959, No. 29 

[repealed], as implemented and developed by the Construction Sec- 

tion. 

(ii) These duties and responsibilities of the Office of State Procure- 
ment are transferred to the division. 

(B) Itis the intent of this chapter that the above-mentioned and all 
other duties and responsibilities of the Construction Section shall be 
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transferred to the division, including approval authority for real 
property purchases by any agency, board, commission, or depart- 
ment; and 
(16) To promulgate reasonable rules and procedures as may be 

required to carry out its duties, responsibilities, powers, and authorities 


under this chapter which are consistent with the purposes and intent of 


this chapter. 


History. Acts 1975, No. 716, § 3; 1983, 
No. 734, § 1; A.S.A. 1947, § 5-1020; Acts 
1999, No. 1173, § 2; 2003, No. 364, § 11; 
2009, No. 193, § 8; 2015 (1st Ex. Sess.), 
No. 7, § 26; 2015 (1st Ex. Sess.), No. 8, 
§ 26; 2016 (3rd Ex. Sess.), No. 2, § 55; 
2016 (3rd Ex. Sess.), No. 3, § 55; 2018 
(2nd Ex. Sess.), No. 5, § 2; 2018 (2nd Ex. 
Sess.), No. 12, § 2; 2019, No. 315, § 2344; 
2019, No. 422, § 1; 2019, No. 910, § 6158. 

Amendments. The 2018 (2nd Ex. 
Sess.) amendment by identical acts Nos. 5 
and 12 redesignated former (9)(B) as the 
introductory language of (9)(B) and 
(9)(B)(G); and added (9)(B)(ii). 


The 2019 amendment by No. 315 de- 
leted “regulations” following “rules” in 
(16). 

The 2019 amendment by No. 422 added 
“including without limitation a statewide 
contract for design services to expedite the 
procurement of design services by a state 
agency in an emergency” in (7)(A). 

The 2019 amendment by No. 910, in the 
introductory language, substituted “Sec- 
retary of the Department of Transforma- 
tion and Shared Services” for “Director of 
the Department of Finance and Adminis- 
tration” and deleted “of the Department of 
Finance and Administration” following 
“Building Authority Division”. 


22-2-109. Acquisition of additional sites. 


(a)(1) Additional sites may be acquired from state agencies, either 
with or without compensation, by making necessary arrangements with 
any state agency for any lands owned by that state agency or owned by 
the State of Arkansas and under the control or jurisdiction of that state 
agency. 

(2) In the alternative, a site may be obtained by the Building 
Authority Division by gift, purchase, or, within Pulaski County, Arkan- 
sas, by condemnation under the power of eminent domain: 

(b)(1) In the event the sites cannot be purchased by negotiation, the 
division may institute condemnation proceedings under the power of 
eminent domain for the acquisition of sites. 

(2)(A) Condemnation proceedings under the power of eminent do- 

main may be exercised within Pulaski County, Arkansas, in the 

manner now provided in §§ 18-15-1202 — 18-15-1207 or pursuant to 
any other applicable statutory provisions for the exercise of the power 
of eminent domain in the State of Arkansas or by any state agency. 

(B) However, if the division acquires under the power of eminent 
domain a building which is a general purpose office building located 
within the Capitol Zoning District, as zoned by § 22-3-302(a), the 
following provisos shall be applicable: 

(i)(a) In addition to all other elements constituting just compensa- 
tion for the taking of property, which are usually and regularly 
considered in condemnation actions, an owner-tenant may be entitled 
to reasonable moving expenses for the moving of that tenant to a 
location within Pulaski County, Arkansas. 
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(b) The reasonable moving expense shall be fixed by the court and 
at its discretion; 

(ii)(a) Upon a final award in such a condemnation proceeding, the 
court in which the action is being undertaken may grant the 
condemnee in an owner-occupied structure the right to remain in 
occupation of the structure without payment of rent by the owner- 
occupier for a reasonable period of time to be determined in the 
discretion of the court, but such period of time shall not exceed three 
(3) years. 

(6) However, if the monetary award is demanded by the con- 
demnee and paid pursuant to the award, the court shall fix a 
reasonable rental for that part of the property occupied by the 
condemnee subsequent to the final award. All other tenants occupy- 
ing all or any part of the condemned premises, by lease or otherwise, 
shall pay rentals to the condemnor from the date of the final award or 
payment and so long as such tenants occupy the premises or any part 
thereof. 

(c) Title to all lands acquired under this chapter shall be taken in 
the name of the State of Arkansas; and 

Gi) Should the owner of the building being acquired under the 
power of eminent domain also own unimproved property adjacent to 
or near the building and should there be a connected or unity of use 
between the condemned building and the unimproved property, 
including a parking lot adjacent to or near an office building, the 
division shall also take by purchase or under the power of eminent 
domain such unimproved property. 


History. Acts 1975, No. 716, § 3;A.S.A. Amendments. The 2019 amendment 
1947, § 5-1020; Acts 1999, No. 1173, § 3; deleted “of the Department of Finance and 
2015 (1st Ex. Sess.), No. 7, § 27; 2015 (1st Administration” following “Building Au- 
Cea No. 8, § 27; 2019, No. 910, thority Division” in (a)(2). 


22-2-110. Schedule of supervision generally. 


The powers, authorities, and responsibilities of the Secretary of the 
Department of Transformation and Shared Services relating to the 
acquisition of properties and to the supervision of all capital improve- 
ments, as defined in § 22-2-102, shall be in accordance with the 
schedules of supervision as provided in §§ 22-2-111 — 22-2-113. 


History. Acts 1975, No. 716,§ 7;A.S.A. substituted “Secretary of the Department 
1947, § 5-1024; Acts 2015 (1st Ex. Sess.), of Transformation and Shared Services” 
No. 7, § 28; 2015 (1st Ex. Sess.), No. 8, for “Director of the Department of Finance 
§ 28; 2019, No. 910, § 6160. and Administration”. 

Amendments. The 2019 amendment | 
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22-2-111. Schedule of supervision — Type one — Undesignated 
funds. 


From the funds appropriated by the General Assembly to the Build- 
ing Authority Division not designated to be spent for a particular public 
building or capital improvement for a particular state agency, the 
division shall: 

(1)(A) Use the lands acquired by the Arkansas Revenue Department 

Building Commission which are transferred to State Building Ser- 

vices under Acts 1975, No. 716, § 6, as sites for public buildings and 

obtain additional sites as provided in this chapter. 

(B)G) The additional sites may be obtained either with or without 
compensation by making necessary arrangements with any state 
agency for any lands owned by the state agency or by the State of 
Arkansas and under the control or jurisdiction of that state agency. 

Gi) In the alternative, a site may be obtained by the division by 
gift, purchase, or condemnation under the power of eminent domain 
at any suitable location. 

(C) In the event the needed sites cannot be purchased by negotia- 
tion, the division is authorized to institute condemnation proceedings 
in Pulaski County, Arkansas, under the power of eminent domain for 
the acquisition of sites. 

(D) Condemnation proceedings under the power of eminent do- 
main may be exercised within Pulaski County, Arkansas, in the 
manner now provided by §§ 18-15-1202 — 18-15-1207, or pursuant 
to any applicable statutory provisions for the exercise of the power of 
eminent domain by the State of Arkansas or by any state agency. 

(E;) Title to all lands acquired under this chapter shall be taken in 
the name of the State of Arkansas; 

(2) Construct, repair, renovate, alter, and equip buildings and capital 
improvements or acquire, by gift or purchase, existing buildings or 
capital improvements and the sites upon which they are situated for 
use as public buildings; 

(3)(A) Operate, manage, maintain, and otherwise provide for the 

operation of the public buildings or capital improvements so con- 

structed or acquired and arrange for the housing of state agencies as 
space and facilities permit upon such terms and conditions and for 
such rentals as the division may determine. 

(B) Should there be any surplus space in a public building above 
the requirements of state agencies that can be feasibly housed in the 
building, the division may lease or rent the surplus space to individu- 
als and organizations other than state agencies until it is needed by 
state agencies; and 
(4) Demolish, remove, and dispose of or salvage any buildings or 

other capital improvements as necessary for the construction and 
equipping of public buildings or capital improvements. 
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History. Acts 1975, No. 716, § 7;A.S.A. 
1947, § 5-1024; Acts 1999, No. 1173, § 4; 
2015 (1st Ex. Sess.), No. 7, § 29; 2015 (1st 
Ex. Sess.), No. 8, § 29; 2019, No. 910, 
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22-2-113 


Amendments. The 2019 amendment 
deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in the introductory lan- 


§ 6161. guage. 
22-2-112. Schedule of supervision — Type two — Designated 
funds. 


(a) From the funds appropriated by the General Assembly to the 
Building Authority Division for the construction or purchase of a 
particular building or capital improvement which is specifically desig- 
nated to be purchased, constructed, or improved for a particular state 
agency, the division shall carry out the powers, authorities, and 
responsibilities in respect to that construction or purchase as desig- 
nated in § 22-2-111. 

(b) The division shall review and approve architectural and engi- 
neering design plans and construction plans to ensure compliance with 
minimum design and construction standards and criteria promulgated 
by the Secretary of the Department of Transformation and Shared 
Services pursuant to this chapter. 

(c) The division shall negotiate all contracts for architectural and 
engineering and construction services and revisions and modifications 

to those contracts. 


History. Acts 1975, No. 716, § 7;A.S.A. 
1947, § 5-1024; Acts 1999, No. 1173, § 5; 
2015 (1st Ex. Sess.), No. 7, § 30; 2015 (1st 
Ex. Sess.), No. 8, § 30; 2016 (8rd Ex. 
Sess.), No. 2, § 56; 2016 (3rd Ex. Sess.), 
No. 3, § 56; 2019, No. 910, § 6162. 

Amendments. The 2019 amendment 


deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in (a);.and substituted 
“Secretary of the Department of Transfor- 
mation and Shared Services” for “Director 
of the Department of Finance and Admin- 
istration” in (b). 


22-2-113. Schedule of supervision — Type three — All other 
cases. 


(a) In all other cases, within or without Pulaski County, Arkansas, 
when the construction of public buildings or capital improvements is 
undertaken or is presently being undertaken or is authorized but not 
presently under contract by or for a state agency, then the Building 
Authority Division shall serve in a technical advisory capacity to advise 
an agency in relation to that agency’s capital improvement and to 
perform review and approval duties, specifically including, but not 
limited to, the provision and performance of the following services and 
duties: 

(1) Consult with the agency as to the need for and the type, cost, and 
design of the capital improvement; 

(2) Assist the agency in reviewing architectural proposals and advis- 
ing the agency in the selection of persons to perform architectural and 
engineering services, but the agency shall have the responsibility of 
selecting those persons. However, nothing in this subdivision (a)(2) 
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shall affect the power and responsibility of the Building Authority 
Division to review and approve architectural and engineering design 
plans and to negotiate contracts for architects’ and engineers’ services 
as otherwise provided in this section; 

(3) Review and approve architectural and engineering plans and 
designs to ensure compliance with minimum design and construction 
standards and criteria promulgated by the Secretary of the Department 
of Transformation and Shared Services pursuant to this chapter; 

(4) As agent for the state agency, negotiate and approve any contrac- 
tual terms, relationships, or responsibilities for architectural and 
engineering services; 

(5) Assist the state agency in receipt of bids for construction con- 
tracts necessary for the capital improvement if bids are required by law; 

(6) Advise and assist the agency in the selection of persons to 
perform construction services, but. the agency shall have the responsi- 
bility of selecting the persons to perform the services. However, nothing 
in this subdivision (a)(6) shall affect the powers and responsibilities of 
the Building Authority Layaion consistent with subdivisions (a)(7) and 
(8) of this section; 

(7)(A) Review and approve construction plans to ensure compliance 

with minimum construction standards and criteria promulgated by 

the secretary as provided in this chapter. 

(B)G) This subdivision (a)(7) does not apply to the design or ' 
construction of an unpaved trail project. 

(ii) The State Parks, Recreation, and Travel Commission shall 
ensure that an unpaved trail project created under this subdivision 
(a)(7) meets the standards for observation by registered professionals 
as established by the Building Authority Division; 

(8)(A) As agent for the agency, negotiate and approve all construction 

contracts, revisions, and modifications necessary for the capital 

improvement. 

(B)G) This subdivision (a)(8) does not apply to the design or 
construction of an unpaved trail project. 

(ii) The State Parks, Recreation, and Travel Commission shall 
ensure that an unpaved trail project created under this subdivision 
(a)(8) adheres to applicable public works laws; 

(9) Assist and advise the state agency as to the operation, manage- 
ment, and maintenance of the capital improvement. However, the 
operation, management, and maintenance shall be in accordance with 
minimum standards as promulgated by the secretary; and 

(10) Otherwise take such action as may be necessary to carry out the 
policies, standards, criteria, and other rules as may be adopted or 
promulgated by the secretary to implement the provisions of this 
chapter. 

(b)(1) The boards of trustees of the University of Arkansas, Arkansas 
State University, University of Central Arkansas, Henderson State 
University, Arkansas Tech University, and Southern Arkansas Univer- 
sity, respectively, are exempt from review, consultation, assistance, 
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advice, and approval by the Building Authority Division for those items 
listed in subsection (a) of this section. Upon approval of the Division of 
Higher Education, the governing boards of all other public institutions 
of higher education shall be exempt from review and approval by the 
Building Authority Division for those items listed in subsection (a) of 
this section. However, prior to granting such approval, the Division of 
Higher Education shall have reviewed and approved policies and 
procedures adopted by the governing board with respect to bidding and 
construction of capital improvement projects. Nothing in this subdivi- 
sion (b)(1) shall prevent any of the foregoing institutions exempt from 
review and approval of the Building Authority Division from entering 
into an agreement with the Building Authority Division to. provide 
reviews and approval of all items listed in subsection (a) of this section. 

(2) However, any of the foregoing boards which are exempt as set 
forth in subdivision (b)(1) of this section and which do not enter into an 
agreement with the Building Authority Division shall adopt policies 
and procedures involving the bidding and awarding of capital improve- 
ment contracts and shall furnish such policies and procedures to the 
Division of Higher Education for its review and advice. It.is the 
intention of this section that any and all adopted policies and proce- 
dures pertaining to the bidding and awarding of capital improvement 
contracts from public funds as stated herein shall provide a uniformity 
among the foregoing institutions with respect to the policies and 
procedures to be followed. 


History. Acts 1975, No. 716, § 7;A.S.A. 
1947, § 5-1024; Acts 2001, No. 961, § 9; 
2015 (1st Ex. Sess.), No. 7, § 31; 2015 (1st 
Ex. Sess.), No. 8, § 31; 2016 (8rd Ex. 
Sess.), No. 2, § 57; 2016 (3rd Ex. Sess.), 
No. 3, § 57; 2018 (2nd Ex. Sess.), No. 5, 
§ 3; 2018 (2nd Ex. Sess.), No. 12, § 3; 
2019, No. 315, § 2345;.2019, No. 910, 
§§ 6163-6170. 

Amendments. The 2018 (2nd Ex. 
Sess.) amendment by identical acts Nos. 5 


and 12 added (a)(7)(B) and (a)(8)(B); and 


made stylistic changes. 

The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 
in (a)(10). 


The 2019 amendment by No..910 de- 
leted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in the introductory lan- 
guage of (a); substituted “Building Au- 
thority Division” for “division” in (a)(2), 
(a)(6), (a)(7), and throughout (b); substi- 
tuted “Secretary of the Department of 
Transformation and Shared Services” for 
“Director of the Department of Finance 
and Administration” in (a)(3); substituted 
“secretary” for “director” throughout the 
section; and substituted “Division of 
Higher Education” for “Department of 
Higher Education” throughout (b). 


22-2-114. Leasing responsibilities. 


(a) It is the intent of the General Assembly that state agencies be 
housed, whenever possible, in public buildings as soon as space and 
facilities in public buildings are available and that the acquisition and 
granting of leasehold interests in land be regulated and supervised by 
the Building Authority Division. The division and all other state 
agencies are authorized and directed to implement that intent as 
follows: 
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(1)(A) The division is given the authority and responsibility to act as 

the leasing agent for all state agencies and component parts thereof, 

acting either as lessor or lessee, and to act as the agent for leasing 
space in all public buildings located in the State of Arkansas. 

(B) In addition, the division is given the authority and responsi- 
bility to act as the leasing agent for any nonagency state entity if 
requested in writing by a nonagency state entity to act in that 
manner and if the responsibility for the services is accepted in writing 
by the division. 

(C)G) After July 1, 1975, no state agency shall enter into or renew 
or otherwise negotiate a lease between itself as lessor or lessee and a 
nongovernmental or other government lessor or lessee. 

(ii) The division shall determine the needs of the state agency, 
locate appropriate rental space, and act as the agent for the state 
agency in negotiating the lease for the rental space; 

(2) All state agencies and component parts thereof, when requested 
by the division, shall execute and enter into leases with the division for 
the leasing or renting of space and facilities in any public buildings. The 
leases may be upon such conditions, for such terms, for such rentals, 
and may contain such other provisions that the Department of Trans- 
formation and Shared Services and the state agency involved deter- 
mine to be appropriate and in the best interests of all concerned; 

(3) Any state agency or component part thereof needing new or 
additional space shall notify the division, and the division shall prepare 
a lease for the space based upon the standards and criteria as adopted 
by the Secretary of the Department of Transformation and Shared 
Services. If space is available in a public building, the lease will be 
negotiated for placement in the public building; 

(4) If the Real Estate Services Section of the Building Authority 
Division determines that adequate space is not available in public 
buildings, the Real Estate Services Section of the Building Authority 
Division shall act as provided in subdivision (a)(1) of this section to 
obtain adequate space from a privately owned facility; 

(5)(A)G) The secretary shall adopt standards and criteria for the 

leasing and utilization of space and the allocation of space to state 

agencies. 

(ii) These standards and criteria shall be used as a basis for all 
planning, leasing of space, allocation of space to state agencies, or 
advising state agencies on leasing considerations. 

(iii) These standards and criteria shall include, but not be limited 
to, equipment, work stations, private offices, conference rooms, re- 
ception areas, general equipment, vaults, and the necessary space to 
ensure adequate and effective circulation within and access to all 
state agencies, including parking and traffic patterns. 

(B) In cities and towns having a population of less than twenty-five 
thousand (25,000) according to the last federal decennial census, for 
those state agencies providing direct public access services, prefer- 
ence shall be granted to lease space located in existing buildings in 
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the central business district, as defined by the locality’s planning 
commission, or, in the absence thereof, by the municipality’s govern- 
ing body, except in cases where location within the central business 
district would impair or restrict the intent’ of the services being 
provided to the public or the state’s proximity to other state or 
nongovernmental services or where rental rates justify other loca- 
tions; 

(6) Leases as to office space, buildings, structures, parking lots, and 
grounds from private individuals, firms, and corporations by state 
agencies and component parts thereof shall be on a standard lease form 
approved by the secretary. The standard lease form shall contain all 
terms and conditions deemed necessary based on the type and purpose 
of the leased property. The secretary also shall adopt a standard lease 
form to be used by state agencies when subleasing from the division. 
Both standard lease forms shall be approved as to the legality of form 
and content by the Attorney General before becoming a requirement; 
and 

(7) The division shall obtain and maintain files of all leases in 
existence from and.after July 1, 1975, to which a state agency or 
component part thereof is a party. | 

(b) All leases referred to in this section and all covenants and 
agreements contained therein shall be binding in all respects upon the 
parties thereto and their successors, and all the provisions thereof shall 
be enforceable by mandamus and other remedies provided by law. 

(c) This section shall not apply to the State Highway Commission, 
the Arkansas Department. of Transportation, or the Arkansas State 
Game and Fish Commission. 

(d) If acting as the leasing agency for a state agency as a lessee in a 
private building, the division shall consult the Arkansas Buildings and 
Sites Database maintained by the Arkansas Economic Development 
Commission to determine if there is a property available for lease that 
meets the practical and financial needs and specifications of the state 
agency. 


History. Acts 1975, No. 716, § 8; 1979, 
No. 411, § 1; A.S.A. 1947, § 5-1025; Acts 
1999, No. 859, § 1; 2001, No. 238, § 1; 
2015, No. 879, § 1; 2015 (1st Ex. Sess.), 
No. 7, § 32; 2015 (1st Ex. Sess.), No. 8, 
§ 32; 2016 (3rd Ex. Sess.), No. 2, § 58; 
2016 (3rd Ex. Sess.), No. 3, § 58; 2019, No. 
910, §§ 6171-6175. 

Amendments. The 2019 amendment 
deleted “of the Department of Finance and 
Administration” following “Building Au-- 


thority Division” in the introductory lan- 
guage of (a) and in (a)(4); substituted 
“Department of Transformation and 
Shared Services” for “Department of Fi- 
nance and Administration” in (a)(2); sub- 
stituted “Secretary of the Department of 
Transformation and Shared Services” for 
“Director of the Department of Finance 
and Administration” in (a)(3); and substi- 
tuted “secretary” for “director” in 
(a)(5)(A)G) and twice in (a)(6). 


22-2-115. Lease-purchase agreements. 


(a) For the express purpose of providing adequate office facilities, the 
Secretary of the Department of Transformation and Shared Services, 
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acting as the primary lessor, may enter into lease-purchase agreements 
to obtain facilities for state agencies. Each lease-purchase agreement 
shall contain a provision whereby the agreement shall be cancelled at 
the close of each fiscal biennium, if necessary, if funds for the payment 
of the rent under the lease-purchase agreement will not be available. 

(b)(1) The secretary shall make the final determination regarding 
the location or construction of facilities with the advice and consent of 
the appropriate state agency. 

(2) All agreements and other matters concerning the buying, trad- 
ing, selling, renting, renovating, or acquiring of any real or personal 
property as authorized by this section shall be matters of public record 
and available for public inspection. 

(c) The General Accounting and Budgetary Procedures Law, § 19-4- 
101 et seq., the Arkansas Procurement Law, § 19-11-201 et seq., the 
Revenue Stabilization Law, § 19-5-101 et seq., and other applicable 
fiscal laws of this state shall be strictly complied with regarding this 
section. : 


History. Acts 1979, No. 129, §§ 1-3; Amendments. The 2019 amendment 
A.S.A. 1947, §§ 5-1025.1 — 5-1025.3; Acts substituted “Secretary of the Department 
2015 (1st Ex. Sess.), No. 7, § 33; 2015 (1st of Transformation and Shared Services” . 
Ex. Sess.), No. 8, § 33; 2016 (8rd Ex. for “Director of the Department of Finance 
Sess.), No. 2, § 59; 2016 (38rd Ex. Sess.), and Administration” in (a); and substi- 
No. 3, § 59; 2019, No. 910, §§ 6176,6177. tuted “secretary” for “director” in (b)(1). 


22-2-116. Maintenance responsibilities generally. 


(a) The Building Authority Division shall provide for the manage- 
ment, maintenance, and operation of public buildings as may be 
required by the provisions and implementation of this chapter, or as 
may otherwise be required by law. 

(b) The division may enter into agreements with agencies to provide 
for the management, maintenance, and operation of those public 
buildings which are not owned by the division. 


History. Acts 1975, No. 716, § 9;A.S.A. Amendments. The 2019 amendment 
1947, § 5-1026; Acts 2003, No. 364, § 12; deleted “of the Department of Finance and 
2015 (1st Ex. Sess.), No. 7,§ 34; 2015 (1st Administration” following “Building Au- 
ei No. 8, § 34; 2019, No. 910, thority Division” in (a). 


22-2-117. Maintenance responsibilities — Capitol Zoning Dis- 
trict. | 


(a) As to all presently existing public buildings and capital improve- 
ments within the Capitol Zoning District, as zoned by § 22-3-302(a), 
any person or entity responsible for the custody, management, mainte- 
nance, repair, operation, or landscaping of such public buildings and 
capital improvements and their grounds shall be accountable to the 
Building Authority Division as follows: 
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(1) The division shall approve all plans and expenditures for altera- 
tions, repairs, maintenance, operation, management, landscaping, and 
provisions of utilities of and for the buildings, improvements, and 
grounds; 

(2) The division shall establish and enforce minimum standards and 
criteria for the maintenance, management, and operation of the build- 
ings, improvements, and grounds, including the establishment of 
maintenance schedules; and 

(3) The division shall approve the purchase or rental of equipment 
and supplies for use in the management, maintenance, operation, 
repair, and landscaping of the buildings, improvements, and grounds. 

(b) The Secretary of State shall remain as custodian of the State 
Capitol Building and the grounds immediately surrounding the State 
Capitol Building upon which the State Capitol Building is located. The 
Secretary of State, except as may otherwise be provided by law, shall 
have full responsibility for the maintenance, management, and opera- 
tion of the building and its grounds, including the grounds commonly 
known as the “Mall Area” to the west of the State Capitol Building and 
the Capitol Hill Building and adjacent parking areas thereto. The 
Secretary of State shall not be accountable to the division for such 
maintenance, management, and operation. 

(c) To the extent necessary to carry out the provisions and intent of 
this section, all laws relating to the powers, duties, and responsibilities 
of persons or entities regarding the custody and management by those 
persons of all buildings and grounds within the confines of the Capitol 
Zoning District, except for the custody and management by the Secre- 
tary of State of the State Capitol Building and its immediate grounds as 
provided in subsection (b) of this section, are amended. 

(d) Nothing in this section shall be construed as exempting public 
buildings and capital improvements located within the Capitol Zoning 
District from any other applicable provision of this chapter. 


History. Acts 1975, No. 716,§ 9;A.S.A. deleted “of the Department of Finance and 
1947, § 5-1026; Acts 2015 (1st Ex. Sess.), Administration” following “Building Au- 
No. 7, § 35; 2015 (1st Ex. Sess.), No. 8, thority Division” in the introductory lan- 

Amendments. The 2019 amendment 


22-2-118. Plans, specifications, and estimates of costs. 


The Building Authority Division is authorized to employ, except as 
limited by § 22-2-108(9), such persons as may be necessary to prepare 
plans, specifications, and estimates of costs for capital improvements 
which, under the provisions of this chapter, are the responsibility of the 
division. 

History. Acts 1975, No. 716, § 10; Amendments. The 2019 amendment 
A.S.A. 1947, § 5-1027; Acts 2015 (1st Ex. deleted “of the Department of Finance and 


Sess.), No. 7, § 36; 2015 (1st Ex. Sess.), Administration” following “Building Au- 
No. 8, § 36; 2019, No. 910, § 6180. thority Division”. 
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22-2-120. Exemption from statutes concerning Capitol Zoning 


District. 


(a) The construction, acquisition, management, maintenance, or 
operation of capital improvements and public buildings by the Building 
Authority Division under this chapter is declared to be exempt from the 
operation and implementation of the provisions of §§ 22-3-301 — 
22-3-311. 

(b) The Secretary of the Department of Transformation and Shared 
Services shall endeavor to cooperate with the Capitol Zoning District 
Commission so as to establish coordinated physical development in the 
State Capitol area and to promote the uniform and appropriate regu- 


lation and development of the State Capitol area. 


History. Acts 1975, No. 716, § 18; 
A.S.A. 1947, § 5-1029; Acts 2015 (1st Ex. 
Sess.), No. 7, § 37; 2015 (1st Ex. Sess.), 
No. 8, § 37; 2016 (8rd Ex. Sess.), No. 2, 
§ 60; 2016 (8rd Ex. Sess.), No. 3, $ 60; 
2019, No. 910, § 6181. 

Amendments. The 2019 amendment 


deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in (a); and substituted 
“Secretary of the Department of Transfor- 
mation and Shared Services” for “Director 
of the Department of Finance and Admin- 
istration” in (b). 


22-2-121. Real estate notification. 


The Building Authority Division shall notify the Commissioner of 
State Lands of the Governor’s approval of a state agency’s request to 
purchase or sell property under § 22-6-601. 


History. Acts 2001, No. 325, § 1; 2008, 
No. 364, § 13; 2015 (1st Ex. Sess.), No. 7 
§ 38; 2015 (1st Ex. Sess.), No. 8, § 38; 
2017 NOs 07, Saul O:4201 98 Non SS4 ast: 
2019, No. 910, § 6182. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a)(1). 


The 2019 amendment by No. 884 re- 
wrote the section. 

The 2019 amendment by No. 910 de- 
leted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division”. 
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PUBLIC BUILDINGS AND OTHER FACILITIES 


SUBCHAPTER. 


. CaprtoL BUILDING AND GROUNDS GENERALLY. 
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12. Pusuic Faciuities Finance Act or 1983. 
13. VENDORS. 


14. Strate Acencigs Faciuitires Acquisition Act or 1991. 


15. Capito, Burmpinc ParKING FAcILIty. 


249 


SUBCHAPTER. 
17. FrrEFIGHTERS MoNuUMENT. 
19. SusTAINABLE Burtpinc Design ProGRaM. 


PUBLIC BUILDINGS AND OTHER FACILITIES 


22-3-205 


20. SUSTAINABLE ENERGY-EFFICIENT Burupinas ACT. 


SUBCHAPTER 2 — CapiroL BUILDING AND GROUNDS GENERALLY 


SECTION. 

22-3-205. Leasing of restaurant or cafe in 
State Capitol Building. 

22-3-216. Law Enforcement Officers’ Me- 
morial. 


Effective Dates. Acts 2017, No. 526, 
§ 2: Mar. 20, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that there is a critical need to ensure 
safe and secure public buildings and other 
facilities for the citizens of Arkansas on 
the grounds of the State Capitol; and that 
a delay in the effective date of this act 
could irreparably harm the ability of the 
Secretary of State to provide necessary 
upgrades and repairs to the grounds and 
facilities of the State Capitol. Therefore, 


SECTION. 

22-3-217. Rules — Management. 

22-3-222. Gold Star Family Memorial 
Monument Act. 


an emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


22-3-205. Leasing of restaurant or cafe in State Capitol Build- 
ing. , 


(a) As custodian of the State Capitol Building, the Secretary of State 
shall oversee the operation of and may receive bids or offers for renting 
or leasing the properties now being utilized for a restaurant or cafe and 
other purposes in the State Capitol Building upon such terms or 
conditions as, in the judgment of the Secretary of State, may best serve 
the interests of the state. 

(b) Moneys received under subsection (a) of this section shall be 
deposited into the cash funds, as defined by § 19-4-801, of the Secretary 
of State that are designated for administrative and maintenance 


expenses. 


History. Acts 1935, No. 59, § 1; Pope’s 
Dig., § 5456; A.S.A. 1947, § 5-207; Acts 
2017, No. 526, § 1. 

Amendments. The 2017 amendment, 
in (a), substituted “As custodian of the 
State Capitol Building, the Secretary of 
State shall oversee the operation of and 
may” for “The Secretary of State, as cus- 
todian of the State Capitol Building, the 
Governor, and the Director of the Depart- 


ment of Health are directed to”, “for rent- 
ing or leasing” for “the renting or leasing 
of’, and “the judgment of the Secretary of 
State” for “their judgment”; and, in (b), 
substituted “Moneys received under sub- 
section (a) of this section” for “Moneys so 
received from these rentals” and “cash 
funds, as defined by § 19-4-801, of the 
Secretary of State that are designated for 
administrative and maintenance ex- 
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penses” for “State Treasury to the credit of General Revenue Fund Account of the 
the State Apportionment Fund, after State Apportionment Fund and other 
which they shall be distributed among the funds as provided by law”. 


22-3-216. Law Enforcement Officers’ Memorial. 


(a) It is found and determined by the General Assembly that unfor- 
tunately several law enforcement officers have given their lives in the 
performance of their duties for the people of this state, and that these 
brave public servants should be honored. Therefore, an appropriate 
monument is established on the State Capitol grounds as a symbol of 
the recognition and appreciation of this state to these individuals. 

(b)(1) The Governor shall designate a representative from the Divi- 
sion of Arkansas State Police, the Arkansas Sheriffs’ Association, the 
Arkansas Fraternal Order of Police Foundation, Inc., and the Arkansas 
Municipal Police Association, who, together with a member of the State 
Capitol Police who: is designated by the Secretary of State, shall 
constitute the Law Enforcement Officers’ Memorial Design Committee. 

(2)(A) The committee shall meet at such times as it shall determine 

to be necessary to review names submitted for possible inclusion on 

the memorial. 
(B) The committee shall approve names to be included on the 
memorial and forward the names to the Secretary of State. 

(3) The committee shall meet as often as it deems necessary to 
review the design and layout of the existing memorial and make 
recommendations to the Capitol Arts and Grounds Commission for the 
commission’s consideration. 


History. Acts 1985, No. 964, §§ 1-4; 
A.S.A. 1947, §§ 5-257 — 5-260; Acts 2017, 
No. 625, § 1. 

Amendments. The 2017 amendment, 
in (a), inserted “Therefore” and substi- 
tuted “is” for “should be”; deleted former 
(b) and (d) and redesignated former (c) as 
(b); inserted “a member of the State Capi- 
tol Police who is designated by” in (b)(1); 
substituted “review names submitted for 


possible inclusion on the memorial” for 
“select a design and site for the memorial 
to be erected and maintained on the State 
Capitol grounds. The design and site shall 
be subject to the approval of the Capitol 
Zoning District Commission created by 
§ 22-3-303 or its successor” in (b)(2)(A); 
added (b)(2)(B) and (b)(3); and made sty- 
listic changes. 


22-3-217. Rules — Management. 


(a)(1) Any rules or modifications concerning the use, management, or 
authorities of the Capitol Hill Building shall be reviewed and approved 
by the Joint Interim Committee on Legislative Facilities. 

(2) To this end, the management of the Capitol Hill Building shall be 
the joint responsibility of the Secretary of State and the Joint Interim 
Committee on Legislative Facilities. 

(b) Provided, however, it will be the continued responsibility of the 
Secretary of State to provide maintenance and upkeep of the Capitol 
Hill Building. 
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History. Acts 1993, No. 1068, § 14; 
2019, No. 315, § 2346. 
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22-3-222 


deleted “regulations” following “rules” in 


(a)(1). 


Amendments. The 2019 amendment 


22-3-222. Gold Star Family Memorial Monument Act. 


(a) This section shall be known and may be cited as the “Gold Star 
Family Memorial Monument Act”. 

(b)(1) The Secretary of State shall permit and arrange for the 
placement on the State Capitol grounds of a monument commemorat- 
ing Gold Star Families and containing the following text, or text similar 
to the following text, on an explanatory marker to be placed near or 
adjacent to the monument that explains the meaning of the monument: 

“This monument is in tribute to and honors the families who have 
had a loved one who died while serving in the United States Armed 
Forces. 

The first scene depicts their homeland: the United States of 
America. 

The next scene is a father and a mother with a newborn baby: the 
families of our fallen heroes. 

The next scene indicates the youth of the United States who 
volunteer to serve and protect us and give others a freedom they 
never knew. 

The cutout of the missing person represents the sacrifice of life for 
peace and freedom. 

The last scene depicts the families grieving the loss of loved ones 
who sacrificed their lives to preserve our rights, liberties, and the 
United States flag under which they served.” 

(2) The monument shall be placed on the State Capitol grounds 
where there are other monuments. 

(3)(A) The monument shall be designed and constructed in the 

manner recommended by the Hershel Woody Williams Medal of 

Honor Foundation, or in a manner similar to the design recom- 

mended by the Hershel Woody Williams Medal of Honor Foundation. 

(B) The Secretary of State shall approve the design and site 
selection for the monument through consultation with the Capitol 
Arts and Grounds Commission. | 
(c) The Secretary of State may accept gifts, grants, and donations 

from individuals and organizations, to be deposited as trust funds into 
the Gold Star Family Memorial Monument Fund. 


History. Acts 2017, No. 281, § 2. 

A.C.R.C. Notes. Acts 2017, No. 281, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) The United States has numerous 
memorials and monuments giving honor 
to the patriots who have sacrificed and 
given their lives for our freedom and pay- 
ing tribute to those who have faithfully 


served in the United States Armed Forces 
since the founding of our republic; 

“(2) There is a group of our citizens 
especially to be honored, the families who 
have had a loved one who died while 
serving in the United States Armed 
Forces to protect our freedom and to give 
freedom to many who have never experi- 
enced it; 
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“(3) The Gold Star Family Memorial 
Monument honors those families who sac- 
rificed more than most of us, and illus- 
trates that the United States has citizens 
in every community willing to make such 
sacrifices; 

“(4) The Gold Star Family Memorial 
Monument further illustrates that fami- 
lies suffer and grieve when a dear relative 
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is lost, and without their sacrifices, free- 
dom could not and would not have been 
preserved; and 

“(5) The Gold Star Family Memorial 
Monument is appropriate for the place- 
ment on State Capitol grounds as a trib- 
ute to all the families who have had a 
loved one who died while serving in the 
United States Armed Forces.” 


SUBCHAPTER 3 — CaprIroL ZONING DIstTRICT 


SECTION. 

22-3-302. Purpose — Creation. 

22-3-303. Capitol Zoning District Com- 
mission. 

22-3-305. Master plan. 

22-3-306. Authority of Capitol Zoning 
District Commission over 
property within Capitol 
Zoning District — Permits. 

22-3-307. Adoption of rules by Capitol 


Zoning District Commis- 
sion. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


22-3-301. Construction. 


SECTION. 

22-3-308. Coordination by Capitol Zoning 
District Commission with 
other agencies. 

22-3-309. Capitol Zoning District Com- 
mission’s power to insti- 
tute and defend legal ac- 
tions. 

22-3-310. Appeal of Capitol Zoning Dis- 
trict Commission action. 

22-3-313. [Repealed.] 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Ly, 201-97, 


CASE NOTES 


Application Denied. 

Circuit court erred in reversing the de- 
cision of the Capitol Zoning District Com- 
mission because substantial evidence sup- 
ported its decision to deny _ the 
homeowners’ request to replace wooden 
steps with brick steps on the front of their 
historic residence; the commission exer- 


cised its discretion to deny the application 
in order to maintain the previously ap- 
proved wooden porch steps, in keeping 
with the historical character and defining 
feature of the front porch of the house. 
Capitol Zoning Dist. Comm’n vy. Hum- 
phrey, 2018 Ark. App. 311, 552 S.W.3d 20 
(2018). 
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22-3-302. Purpose — Creation. 


(a) To promote the general welfare of the state with respect to the 
State Capitol and to promote the general welfare of the property owners 
of the area as described in this subchapter, an improvement and 
comprehensive community zoning district, to be called the “Capitol 
Zoning District”, is created, which district shall embrace all that 
portion of land situated in Little Rock, Pulaski County, State of 
Arkansas, within the following-described boundaries: Beginning at the 
point where the centerline of 10th Street intersects the eastern edge of 
the right-of-way of the Missouri Pacific and Rock Island Railroad Line, 
thence northeast along the southern boundary of that right-of-way to 
the point where the centerline of Cross Street, extended northeast, 
intersects that right-of-way, thence south along the centerline of Cross 
Street to the point where that line intersects the northern edge of the 
Wilbur Mills Freeway (1-630), surveyed by the Arkansas Department of 
Transportation, thence westward along the northern edge of the Wilbur 
Mills Freeway (I-630), as surveyed by the Arkansas Department of 
Transportation, to the point of the beginning. 

(b)(1) In addition to the area described in subsection (a) of this 
section, the Capitol Zoning District also shall include an area surround- 
ing the Governor’s Mansion, which is located at 18th and Center Streets 
in the City of Little Rock, Pulaski County, Arkansas, within the 
following-described boundaries: Beginning at a point on the southwest- 
ern corner of 13th and Cumberland Streets, in the City of Little Rock, 
Pulaski County, Arkansas, proceeding south along the western side of 
Cumberland Street to the northwest corner of 16th and Cumberland 
Streets, and then proceeding west along the northern boundary of 16th 
Street to a point where the centerline of the alleyway between Scott and 
Cumberland Streets, extended northward, intersects that northern 
boundary, thence, south along the centerline of the alleyway, or an 
imaginary line bisecting the blocks between Cumberland and Scott 
Streets, to the southern boundary of 22nd Street, and thence west along 
that southern boundary to a point where an imaginary line bisecting 
the block between Scott and Main Streets intersects that southern 
boundary, thence south along that imaginary line to a point where the 
centerline of Roosevelt Road extended eastward intersects that imagi- 
nary line, then west along the centerline of Roosevelt Road to the 
centerline of Chester Street, thence north along the centerline of 
Chester Street to the centerline of 20th Street, thence east along the 
centerline of 20th Street, to a point where the centerline of the alleyway 
between Gaines and State Streets intersects the centerline of 20th 
Street, thence north along the centerline of the alleyway, or an 
imaginary line bisecting the blocks between Gaines and State Streets, 
to a point where that centerline intersects the southern boundary of 
13th Street, thence east along the southern boundary of 13th Street to 
the point of the beginning. 

(2) In addition, the Capitol Zoning District may in the future be 
further extended by a two-thirds (24) vote of the Capitol Zoning District 
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Commission to include the area in the following-described boundaries: 
Beginning at the centerline of Chester Street where it intersects with 
the centerline of 20th Street proceeding north along the centerline of 
Chester Street to I-630; thence east along the southern boundary of 
I-630 to the intersection of the centerline of Commerce Street; thence 
south along the centerline of Commerce Street to a point where it 
intersects the centerline of 24th Street; thence east along the centerline 
of 24th Street to I-30; thence south along the western boundary of I-30 
to the intersection of the centerline of Roosevelt Road; and thence west 
along the centerline of Roosevelt Road to the point of intersection with 
the imaginary line that bisects the block between Scott and Main 
Streets. 


History. Acts 1975, No. 267, § 2;1979, substituted “Department of Transporta- 
No. 917, § 2; A.'S.A. 1947, § 5-236; Acts tion” for “State Highway and Transporta- 
2001, No. 1798, § 1; 2017, No. 707, § 79. tion Department” twice in (a). 

Amendments. The 2017 amendment 


22-3-303. Capitol Zoning District Commission. 


(a) There is created and established at the seat of government a 
commission to be known as the “Capitol Zoning District Commission”. 

(b) The commission shall have nine (9) members, as follows: 

(1) The Governor, or his or her designee, who shall be chair; 

(2) The Secretary of State, or his or her designee; 

(3) Four (4) resident electors of this state, to be designated by the 
Governor and who shall serve three-year terms, one (1) of whom shall 
be a black; 

(4) The director of the city planning staff of the City of Little Rock, or 
his or her designee; 

(5) One (1) resident elector of this state who shall be a resident of and 
an owner of property within the Governor’s Mansion area of the Capitol 
Zoning District, to be designated by the Governor, and who shall serve 
a three-year term; and 

(6) One (1) resident elector of this state who shall be an owner of 
property or the designee of an owner of property within the State 
Capitol area of the Capitol Zoning District, to be designated by the 
Governor, and who shall serve a three-year term. 

(c) The Director of the Capitol Zoning District Commission shall 
serve as the disbursing officer for the commission. 

(d) Members of the commission shall receive no pay for their ser- 
vices, but, may receive expense reimbursement and stipends in accor- 
dance with § 25-16-901 et seq. 

(e)(1) The commission is authorized to employ a director in consul- 
tation with the Secretary of the Department of Parks, Heritage, and 
Tourism and within legislative appropriation. 

(2) The commission shall have the authority to enter into contracts of 
any lawful nature, and to do any and all acts necessary to effect the 
purposes of this subchapter. 
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History. Acts 1975, No. 267, § 1; 1979, Amendments. The 2019 amendment 
No. 917, § 1; A.S.A. 1947, § 5-235; Acts substituted “in consultation with the Sec- 
1989, No. 787, § 1; 1993, No. 1223, § 5; retary of the Department of Parks, Heri- 
1993, No. 1265, § 1; 1997, No. 250, § 215; tage, and Tourism” for “and such other 


1997, No. 262, § 1; 1997, No. 1350, § 37; staff as the commission deems appropri- 
1999, No. 1508, § 7; 2019, No. 910, ate” in (e)(1). 
§ 5680. 


22-3-305. Master plan. 


(a) The Capitol Zoning District Commission, using professional and 
technical assistance as it deems necessary, shall make, adopt, maintain, 
and revise, from time to time, an official master comprehensive plan for 
the Capitol Zoning District for the purpose of bringing about coordi- 
nated physical development in accordance with the present and future 
needs of the district. 

(b) The master plan will be developed so as to preserve the dignity of 
the Capitol Building and Governor’s Mansion, ensure efficient expen- 
diture of public funds, and promote the safety, convenience, and general 
well-being of the district’s inhabitants and property owners. 

(c) The master plan should include, among other things, rules 
relative to the location and character of roads and other transportation 
routes, utility services, parks, buildings, and other construction within 
the district. | 
_(d) The commission may adopt the plan in whole or in part and may 

subsequently amend the adopted plan in whole or in part. 

(e) After the adoption of the master comprehensive plan, the com- 
mission shall file a copy with the office of the Secretary of State for the 
inspection of the public. 


History. Acts 1975, No. 267,§ 3;A.S.A. Amendments. The 2019 amendment 
1947, § 5-237; Acts 2019, No. 315, § 2347. substituted “rules” for “regulations” in (c). 


22-3-306. Authority of Capitol Zoning District Commission over 
property within Capitol Zoning District — Permits. 


(a) After the adoption of the comprehensive master zoning plan, the 
Capitol Zoning District Commission shall have exclusive authority over 
the zoning and regulation of the utilization of all property within the 
Capitol Zoning District, and no planning or zoning authority or juris- 
diction of any subdivision of the state shall have any zoning or control 
authority except as agreed upon by the commission. 

(b)(1) After the adoption by the commission of the comprehensive 
master zoning plan, the commission shall have the authority to approve 
or disapprove the location and design of any improvements to be placed 
upon any land within the district, and no improvements shall be placed 
upon any land within the district unless the design and proposed 
location shall be approved by the commission. 

(2) Such improvements shall include, but not be limited to, buildings, 
including additions and alterations, parking lots and facilities, and all 
other construction whatsoever, except that the word “improvements” 
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shall not include existing streets, alleys, or utilities and shall not 
include maintenance, service, or improvement thereof. 

(c) After the adoption by the commission of the comprehensive 
master zoning plan, no improvement of any nature nor any change of 
land use shall commence within the district without a permit issued by 
the commission. 

(d) Within the district, a legally existing use, building, or structure 
that exists at the time of the adoption of the plans and rules authorized 
by this subchapter, but not in conformity with such plans and rules, 
may be continued but shall not be extended or structurally altered 
without the approval of the commission. 


History. Acts 1975, No. 267, § 5;A.S.A. 
1947,§ 5-239; Acts 2019, No. 315, § 2348. 
Amendments. The 2019 amendment 


substituted “rules” for “regulations” in (d) 
twice. 


CASE NOTES 


Porch Steps. 

Circuit court erred in reversing the de- 
cision of the Capitol Zoning District Com- 
mission because substantial evidence sup- 
ported its decision to deny _ the 
homeowners’ request to replace wooden 
steps with brick steps on the front of their 


cised its discretion to deny the application 
in order to maintain the previously ap- 
proved wooden porch steps, in keeping 
with the historical character and defining 
feature of the front porch of the house. 
Capitol Zoning Dist. Comm’n v. Hum- 
phrey, 2018 Ark. App. 311, 552 S.W.3d 20 


historic residence; the commission exer- (2018). 


22-3-307. Adoption of rules by Capitol Zoning District Commis- 
sion. 


(a) The Capitol Zoning District Commission shall have the power 
and authority to prescribe such rules concerning procedure before it 
and concerning the exercise of its functions and duties as it shall deem 
proper. | 

(b) Prior to the adoption of any zoning rules or amendments thereto, 
the commission shall hold a public hearing thereon pursuant to the 
rules of the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 


History. Acts 1975, No. 267, § 5;A.S.A. 
1947, § 5-239; Acts 2019, No. 315, § 2349. 
Amendments. The 2019 amendment 


in the section heading and in (a); and 
substituted “rules” for “regulations” in (b) 
twice. 


deleted “and regulations” following “rules” 


22-3-308. Coordination by Capitol Zoning District Commission 
with other agencies. 


(a) The Capitol Zoning District Commission is authorized and en- 
couraged to coordinate the comprehensive master zoning plan, to the 
greatest extent it deems practical, with city, county, and other area 
planning agencies. 

(b)(1) Subject to the requirements of due process and consistent with 
any applicable federal restrictions and regulations as in effect on 
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January 1, 2013, the commission may enter into agreements with the 
City of Little Rock providing for mutual cooperation and joint regula- 
tion within the Capitol Zoning District with respect to: 

(A) Planning and zoning; 

(B) Permission to build upon or otherwise use land; 

(C) Enforcement through stop work orders, citations, fines, and 
inspection to ensure compliance of building, safety, zoning, and 
health codes; and 

(D) Other matters within the jurisdiction of the commission. 
(2)(A) Except to the extent enforcement by the City of Little Rock is 
authorized in this section, an agreement under subdivision (b)(1) of 
this section between the City of Little Rock and the commission does 
not cede the commission’s final authority and responsibility over the 
matters entrusted to it by law. 

(B) All enforcement actions undertaken by the City of Little Rock 
under this section shall require authorization by the commission 
prior to the commencement of the enforcement action. 

(3)(A) A violation of the commission’s rules is enforceable in Little 
Rock District Court in the same manner as the enforcement of a 
violation of a municipal ordinance. | 

(B) Subdivision (b)(3)(A) of this section applies only to violations 
that occur on or after August 16, 2013, and does not apply to work in 
place prior to August 16, 2013. 


History. Acts 1975, No. 267, § 4;A.S.A. Amendments. The 2019 amendment 
1947, § 5-238; Acts 2011, No. 520, § 1; substituted “rules” for “regulations” in 
BOIS) gNowla38ee9 1: 2019, (No, 7315; (b)3)(A). 

§92350: 


22-3-309. Capitol Zoning District Commission’s power to insti- 
tute and defend legal actions. 


(a) The Capitol Zoning District Commission shall constitute a body 
corporate for purposes of instituting and defending litigation to enforce 
its rules, decisions, and orders; and it may, in its name, institute or 
defend actions in its own behalf, or in behalf of the owner or owners of 
any property within the district, to enjoin any breach or violation 
thereof. 

(b) No bond shall be required of the Capitol Zoning District Commis- 
sion in any action for the issuance of any temporary or permanent 
order, or on an appeal. 

(c) The Attorney General shall be the legal ages to the Capitol 
Zoning District Commission in the same capacity as he or she is to other 
boards and commissions. 


History. Acts 1975, No. 267,§ 6;A.S.A. deleted “regulations” following “rules” in 
1947, § 5-240; Acts 2019, No. 315,§ 2351. (a). 
Amendments. The 2019 amendment 
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22-3-310. Appeal of Capitol Zoning District Commission action. 


(a)(1)(A) Any person aggrieved by any rule, decision, or order of the 
Capitol Zoning District Commission may appeal the action to the 
Secretary of the Department of Parks, Heritage, and Tourism. 

(B) The secretary shall overturn the decision of the commission 
upon a finding that the commission’s decision is clearly erroneous. 
(2)(A) The decision of the secretary may be appealed to the Pulaski 


County Circuit Court. 


(B) The commission and the abeveeany shall provide the Pulaski 
County Circuit Court with a record of all proceedings concerning the 


action on appeal. 


(C) The Pulaski County Circuit Court shall review the appeal of 


the secretary’s decision de novo. 


(b) The filing of an appeal shall in no respect suspend the operation 
of any rule, decision, or order, nor shall the secretary or the Pulaski 
County Circuit Court order any suspension without a full hearing. 

(c) This section does not preclude enforcement of the commission’s 
rules by the City of Little Rock in Little Rock District Court under an 
agreement with the commission under § 22-3-308. 


History. Acts 1975, No. 267, § 7;A.S.A. 
1947, § 5-241; Acts 2013, No. 1338, § 2; 
ZOL622 NOs 228 a007 4 20 LS eNo. ole: 
§§ 2352, 2353; 2019, No. 910, § 5681. 

Amendments. The 2019 amendment 
by No. 315 deleted “regulation” following 
“rule” in (a)(1)(A) and (b); and substituted 
“rules” for “regulations” in (c). 


22-3-313. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning transfer of powers to the Capitol 
Zoning District Commission, was repealed 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Parks, Heritage, and Tourism” for “Direc- 
tor of the Department of Arkansas Heri- 
tage” in (a)(1)(A). 


by Acts 2019, No. 910, § 6183, effective 
July 1, 2019. The section was derived from 


‘Acts 1997, No. 1350, § 35. 


SUBCHAPTER 4 — Capito Parking CoNnTROL 


SECTION. 

22-3-401. 
22-3-403. 
22-3-404. 
22-3-405. 


Purpose. 

Penalty. 

Enforcement. 

Capitol Parking Control Com- 
mittee — Creation — 
Members — Meetings. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 


SECTION. 

22-3-406. Capitol Parking Control Com- 
mittee — Powers and du- 
ties. 

22-3-407. Additional parking areas. 


certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
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uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
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22-3-404 


the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
2019 


22-3-401. Purpose. 


(a) The purpose of this subchapter is to establish a system of traffic 
control and parking rules governing the drives and parking areas on 
the State Capitol grounds and other drives and parking areas in the 
custody of or leased by the Secretary of State or the Building Authority 
Division. ) 

(b) In enacting this subchapter, the General Assembly is cognizant of 
the fact that increased traffic and crowded parking conditions on the 
State Capitol grounds make it imperative that a system of traffic and 
parking control be established in order that it might be more convenient 
for the public to have access to the agencies of government located on 
the State Capitol grounds and to other buildings in the custody of or 
leased by the Secretary of State or the division. 


The 2019 amendment by No. 910 de- 
leted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in (a). 


History. Acts 1983, No. 721, § 1;A.S.A. 
1947, § 5-249; Acts 2019, No. 315,§ 2354; 
2019, No. 910, § 6184. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (a). 


22-3-403. Penalty. 


(a) Any person, including an employee of the State of Arkansas, 
found guilty of violating the provisions of this subchapter or the traffic 
and parking rules of the Capitol Parking Control Committee shall be 
guilty of a misdemeanor and upon conviction shall be fined in an 
amount of not less than five dollars ($5.00) nor more than twenty-five 
dollars ($25.00). 

(b) All fines which may be collected on account of violation of this 
subchapter shall be paid into the State Treasury and placed to the 
credit of the State Capitol Police. 


History. Acts 1983, No. 721, § 7;A.S.A. 
1947, § 5-255; Acts 1989, No. 468, § 2; 
2019, No. 315, § 2355. 


22-3-404. Enforcement. 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in (a). 


(a) In order that the provisions of this subchapter might be enforced, 
the Director of the Division of Arkansas State Police may assign one (1) 
state police officer or more to the State Capitol and its grounds, which 
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may include assignments for sessions of the General Assembly, and the 
Secretary of State is directed to assign one (1) State Capitol Police 
officer or more. It shall be the responsibility of the Secretary of State to 
assure that at least one (1) certified law enforcement officer is on duty 
on the State Capitol grounds twenty-four (24) hours per day, seven (7) 
days per week. 

(b) Each State Capitol Police officer so assigned is authorized to 
issue, upon determining a violation, a uniform traffic citation that shall 
be returnable in the Pulaski County District Court. 


History. Acts 1983, No. 721, § 6;A.S.A. Amendments. The 2019 amendment 
1947, § 5-254; Acts 1989, No. 468, § 3; substituted “Division of Arkansas State 
2001, No. 1697, § 19; 2019, No. 910, Police” for “Department of Arkansas State 
§ 6024. Police” in (a). 


22-3-405. Capitol Parking Control Committee — Creation — 
Members — Meetings. 


(a) There is created a committee to be known as the “Capitol Parking 
Control Committee”, hereinafter referred to as “the committee”, which 
shall have the powers and duties provided in § 22-3-406. 

(b) The committee shall be composed of three (3) members, as 
follows: 

(1) The Secretary of State or a designee; 

(2) The Secretary of the Department of Transformation and Shared 
Services or his or her designee; and 

(3) A state employee designated by the Secretary of State who is 
employed on the State Capitol grounds in a position of administrator or 
higher by an agency or office other than that of the Secretary of State or 
of the Building Authority Division. 

(c) The Secretary of State shall be the chair of the committee, and the 
Secretary of the Department of Transformation and Shared Services or 
his or her designee shall serve as secretary of the committee. 

(d) Members of the committee shall serve without additional pay or 
compensation. 

(e) Meetings of the committee shall be held at such times and places 
as shall be directed by the chair or upon the petition of two (2) members 
of the committee. 


_ History. Acts 1983, No. 721,§ 3;A.S.A. of Transformation and Shared Services” 
1947, § 5-251; Acts 2003, No. 364, § 14; for “Director of the Department of Finance 
2015 (1st Ex. Sess.), No. 7, § 39; 2015 (1st and Administration” in (b)(2) and (c); de- 
Ex. Sess.), No. 8, § 39; 2019, No. 910, leted “of the Department of Finance and 
§§ 6185, 6186. Administration” following “Building Au- 
Amendments. The 2019 amendment thority Division” in (b)(3); and added “of 
substituted “Secretary of the Department the committee” at the end of (c). 


/ 
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22-3-406. Capitol Parking ella. Committee — Powers and 


duties. 


Upon the passage of this subchapter, the Capitol Parking Control 
Committee shall proceed to study the traffic conditions on the drives of 
the State Capitol grounds and shall make a study of the existing and 
anticipated needs for parking space on the State Capitol grounds and 
other parking lots and drives leased by or in the custody of the 
Secretary of State or the Building Authority Division. Upon completion 
of the study, the committee shall establish rules and shall amend or 
change them from time to time as deemed necessary in the following 
manner: 

(1) Establish maximum speed limits for motor vehicles traveling 
upon the regulated streets and drives; 

(2) Direct the flow of traffic on the regulated streets and drives; 

(3) Prohibit the parking, during normal business hours, of motor 
vehicles on the regulated streets and drives; 

(4) Establish or assign parking spaces that shall be available for use 
as designated by the various offices or persons working in the State 
Capitol Building or in any of the other buildings on the State Capitol 
grounds and regulate parking by elected officials in the spaces set aside 
for that purpose; and 

(5) Do all other things reasonable and necessary to properly regulate 
and control the flow of traffic on the State Capitol grounds and to 
provide parking facilities for use by the public on the grounds. 


History. Acts 1983, No. 721,§ 4;A.S.A. 
1947, § 5-252; Acts 2015 (1st Ex. Sess.), 
No. 7, § 40; 2015 (1st Ex. Sess.), No. 8, 
Me Zoe NO Poy) 2500. ZU Lom ING, 
Tjad Opps yed On Wo pe 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 


lowing “rules” in the second sentence of 
the introductory language. 

The 2019 amendment by No. 910 de- 
leted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in the first sentence of 
the introductory language. 


22-3-407. Additional parking areas. 


(a) In order to provide additional parking facilities on the State 
Capitol grounds, the Capitol Parking Control Committee is authorized 
and directed to study the needs for additional parking space and shall 
designate one (1) or more areas to be developed as appropriate parking 
areas. 

(b) Additional parking areas shall be of sufficient size to accommo- 
date a minimum of forty (40) motor vehicles and shall be of such larger 
size as the committee may deem necessary for adequate parking on the 
State Capitol grounds. 

(c) Upon designating an area to be developed as a parking area on 
the State Capitol grounds, the committee shall certify the area desig- 
nation to the State Highway Commission. 

(d) Upon receiving the certification, the commission shall proceed to 
prepare necessary plans and specifications for the parking area and 
shall let a contract for the work and pay for the work out of the 
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Arkansas Department of Transportation construction funds or shall 
perform the work out of the department maintenance appropriation. 


History. Acts 1983, No. 721, § 8;A.S.A. 
1947, § 5-256; Acts 2017, No. 707, § 80. 
Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (d). 


SUBCHAPTER 5 — CapriroL ARTS AND GROUNDS COMMISSION 


SECTION. 
22-3-502. Creation — Members, etc. 
22-3-503. Powers and duties. 


Effective Dates. Acts 2017, No. 274, 
§ 2: Feb. 22, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that legislative oversight should be 
provided for the construction of a monu- 
ment on State Capitol grounds or the 
removal of a monument from the State 
Capitol grounds; that legislative oversight 
is currently only provided after a monu- 
ment’s construction or removal is ap- 
proved by the Capitol Arts and Grounds 
Commission; and that this act is immedi- 
ately necessary because it ensures that 
the General Assembly have proper over- 
sight of monuments on State Capitol 
grounds. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 


SECTION. 
22-3-504. Requests — Contents, hear- 
ings, etc. 


Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 


sembly of the State of Arkansas that this 


act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act. preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,-2019”. 


22-3-502. Creation — Members, etc. 


(a)(1) There is created a Capitol Arts and Grounds Commission. 
(2) The commission shall be composed of ten (10) members as 


follows: 


(A) The Governor or a designee; 
(B) The Secretary of State or a designee who shall serve as the 


commission chair; 


(C) The Director of the Arkansas Historic Preservation Program; 
(D) The Secretary of the Department of Parks, Heritage, and 


Tourism; 
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(EK) One (1) landscape architect in this state, to be named by the 
Secretary of State from a list of three (3) names submitted to him or 
her by the Arkansas Chapter of the American Society of Landscape 

Architects; 

(F) One (1) licensed architect in this state, to be named by the 
Secretary of State from a list of three (3) names submitted to him or 
her by the Arkansas Chapter of the American Institute of Architects; 

(G) Two (2) citizen members at large, to be appointed by the 
Secretary of State, who shall serve four-year terms; and 

(H) The President Pro Tempore of the Senate shall appoint one (1) 
nonlegislator to serve at his or her pleasure as a member of the 
commission, and the Speaker of the House of Representatives shall 
appoint one (1) nonlegislator to serve at his or her pleasure as a 
member of the commission. 

(b) Members of the commission shall serve without pay, but they 
shall be reimbursed by funds of the Secretary of State for reasonable 
and necessary expenses in attending commission meetings and in the 
performance of duties of the commission if funds are provided for the\ 
reimbursement in accordance with the rate prescribed for state employ- 
ees in state travel rules. 

(c)(1) The commission shall meet on the call of the chair or on written 
request by any four (4) of its members. 

(2) Amajority vote of the voting members of the commission shall be 
necessary for the adoption of any action by the commission. 

(d)(1) The terms of office of the members of the commission ap- 
pointed by the Secretary of State shall be four (4) years. 

(2)(A)G) Within ninety (90) days prior to the expiration of the term of 

office of each professional member, the American Society of Land- 

scape Architects may submit to the Secretary of State a list of three 

(3) names of licensed landscape architects for each position for which 

a term expires. 

(ii) Within ninety (90) days prior to the expiration of the term of 
office of each professional member, the American Institute of Archi- 
tects may submit to the Secretary of State a list of three (3) names of 
licensed architects for each position for which a term expires. 

(B) Appointments expire June 30. 


History. Acts 1987, No. 665, §§ 1, 2; 
1997, No. 250, § 216; 1997, No. 1043, § 2; 
1997, No: 1354, $° 40; 1999, No. 1264; 
§§ 1, 2; 1999, No. 1508, § 7; 2001, No. 
TZOOe Se, 2, 2005. NOPE lo, noms. 
POL oo Lo ee Ute NO OL: 
§ 5682. 

Amendments. The 2019 amendment 


22-3-503. Powers and duties. 


by No. 315 substituted “rules” for “regula- 
tions” in (b). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Parks, Heritage, and Tourism” for “Direc- 
tor of the Department of Parks and Tour- 
ism” in (a)(2)(D). 


(a) The Capitol Arts and Grounds Commission shall have the follow- 


ing powers and duties: 
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(1) To recommend the acquisition of land for such expansion of the 
State Capitol grounds as may be required to meet the needs of state 
agencies; 

(2) To review and recommend to the Secretary of State on the 
location of monuments, memorials, fountains, and similar improve- 
ments on the State Capitol grounds or for the relocation of existing 
monuments, memorials, and fountains on the State Capitol grounds; 

(3) To review any permanent statue, statuary, fountain, monument, 
or memorial tablet to be erected in the public areas of the State Capitol 
Building or on its grounds for compliance with the adopted plan; and 

(4) To review proposed actions of the Secretary of State under 
§ 1-4-134 regarding the design, material, production, and method of 
display of the statue representing Daisy Lee Gatson Bates under 
§ 1-4-134(d)(1) or the statue representing John R. “Johnny” Cash 
under § 1-4-134(d)(2), or both. 

(b) The commission shall have the right to accept donations in 
money, pictures, paintings, statuary fountains, and memorial tablets on 
behalf of the state for the State Capitol Building. In cases of money 
donations, the commission shall have the right to expend the money in 
decorations, either in the building or on the grounds thereof. To that 
end, the commission may make all necessary contracts for the expen- 
diture of the funds. 

(c)(1) A monument shall not be constructed on or removed from the 
State Capitol grounds unless authorized by an act of the General 
Assembly. 

(2) The commission shall not consider the construction of a monu- 
ment on the State Capitol grounds or the removal of a monument from 
the State Capitol grounds without legislative authorization under 
subdivision (c)(1) of this section. 


History. Acts 1987, No. 665, § 4; 1989, 
No. 880, § 1; 1997, No. 10438, § 3; 2005, 
Nos 1379.87 32007) Now2745)8 Tho2049; 
No. 1068, § 2. 

A.C.R.C. Notes. Acts 2019, No. 1068, 
§ 4, provided: “Rules. 

“(a) The Secretary of State may pro- 
mulgate rules necessary to implement 
this act. 

“(bo)(1) If adopting necessary initial 
rules to implement this act, a final rule 
shall be filed with the Secretary of State 
for adoption under § 25-15-204(f): 

“(A) On or before March 1, 2020; or 


“(B) If approval under § 10-3-309 has 
not occurred by March 1, 2020, as soon as 
practicable after approval under § 10-3- 
309; 

“(2) The Secretary of State shall file 
any necessary proposed rules with the 
Legislative Council under § 10-3-309 suf- 
ficiently in advance of March 1, 2020, so 
that the Legislative Council may consider 
the rule for approval before March 1, 
2020”. 

Amendments. The 2017 amendment 
rewrote (c). 

The 2019 amendment added (a)(4). 


22-3-504. Requests — Contents, hearings, etc. 


(a) Before any state agency shall undertake a capital improvement 
project, as defined in § 22-3-501, on the State Capitol grounds, a 
request shall be filed with the Capitol Arts and Grounds Commission 
for its review of the proposed project. 
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(b) The Capitol Arts and Grounds Commission may require that the 
requests include: 

(1) Architectural and landscaping plans, if appropriate, for the 
project; : 

(2) Sufficient information to demonstrate compliance with applicable 
standards for development; and 

(3) Sufficient information to demonstrate consistency of the project 
with zoning rules of the Capitol Zoning District Commission. 

(c) Upon receipt of a request for review of a project, the Capitol Arts 
and Grounds Commission shall hold a public meeting for the purpose of 
obtaining the views of the public on the proposed project. Notices of 
meetings shall be mailed to interested persons, either by separate 
notice or by inclusion on the Capitol Arts and Grounds Commission’s 
meeting agenda, at least ten (10) days in advance of the meeting. 

(d) If, upon review of the request for review of the project, the Capitol 
Arts and Grounds Commission believes that more information relating 
to the project is required, the Capitol Arts and Grounds Commission 
may postpone action on the request and may ask the requesting agency 
or the Capitol Arts and Grounds Commission staff to provide additional 
information. 

(e) If the Capitol Arts and Grounds Commission determines that the 
proposed project is in the best interest of the use of space on the State 
Capitol grounds, the Capitol Arts and Grounds Commission may give 
favorable advice. 

(f) No state agency shall undertake a capital improvement project, as 
defined in § 22-3-501, on the State Capitol grounds unless the project 


is first submitted to and approved by the General Assembly. 


History. Acts 1987, No. 665, § 6; 1989, 
No. 880, § 2; 1997, No. 1048, § 4; 2005, 
No. 1379, § 4; 2019, No. 315, § 2358. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” in 


(b)(3). 


SUBCHAPTER 8 — GOVERNOR’S MANSION 


SECTION. 
22-3-804. Arkansas Governor’s Mansion 
Commission — Creation, 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


members, and _ proceed- 


ings. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
19-2019%, 


22-3-804 
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22-3-804. Arkansas Governor’s Mansion Commission — Cre- 
ation, members, and proceedings. 


(a)(1) There is created the Arkansas Governor’s Mansion Commis- 
sion to be composed of nine (9) members. 
(2)(A) Eight (8) of the members shall: 
(i) Be appointed by the Governor; and 
(ii) Serve at the pleasure of the Governor. 
(B) Each congressional district shall be represented by member- 


ship on the commission. 


(3) The Secretary of the Department of Parks, Heritage, and Tourism 
or his or her designee shall serve as an ex officio voting member of the 


commission. 


(b) The Governor shall designate one (1) member of the commission 


as chair. 


(c) If a vacancy occurs by reason of resignation or otherwise, the 
Governor shall appoint a member to fill that vacancy. 

(d) The members of the commission shall receive no salary or pther 
compensation for their services except that members appointed by the 
Governor may receive expense reimbursement in accordance with 
§ 25-16-901 et seq. for attending meetings of the commission. 

(e) Meetings of the commission may be called by the chair or the 
Governor upon at least three (3) days’ written notice to the other 
members of the commission, to the Governor, and to the members of the 
Mansion Advisory Council created by § 22-3-806. 

(f) The commission shall meet at least one (1) time each year. 


History. Acts 1973, No. 203, §§ 1-4; 
1973, No. 400, §§ 1-4; A.S.A. 1947, §§ 12- 
313 — 12-316; Acts 1997, No. 250, § 217; 
1997, No. 1118, § 1; 2016 (8rd Ex. Sess.), 
No. 2, § 85; 2016 (8rd Ex. Sess.), No. 3, 
§ 85; 2019, No. 910, § 5683. 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Parks, Heritage, and Tourism or his or 
her designee” for “Director of the Depart- 
ment of Arkansas Heritage” in (a)(3). 


SUBCHAPTER 9 — ARKANSAS JUSTICE BuILDING AcT 


SECTION. 
22-3-905. Duties and powers of Building 
Authority Division gener- 


ally. 
22-3-906. Secretary of the Department of 
Transformation and 


Shared Services. 
22-3-907. Financing authority of Build- 
ing Authority Division. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 


SECTION. 
22-3-916. Audit of accounts — Reports. 
22-3-917. Employment of architect — 


Fees. 

22-3-918. Notice for bids for construction 
— Bonds — Execution of 
contracts. 


kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
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operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
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fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 


ciencies Act transition team’ should be- 
come effective at the beginning of the 


and safety shall become effective on July 
1, 2019”. 


22-3-905. Duties and powers of Building Authority Division 
generally. 


It shall be the function, power, and duty of the Building Authority 
Division to: 

(1) Equip the Arkansas Justice Building and any extensions thereof; 

(2) Have exclusive jurisdiction over the operation of the building, 
including, without limiting the generality of this grant, the execution of 
lease agreements covering the leasing of space in the building in such 
form, for such terms, with such provisions, for such amounts, and with 
such parties, including, but not limited to, state agencies, as the 
division shall determine; 

(3) Purchase, lease, or rent any corporeal or personal property; 

(4) Receive bequests or donations of any real, corporeal, or personal 
property; 

(5) Sell, barter, lease, or rent any real, corporeal, or personal prop- 
erty, or convert into money any property which cannot be used in the 
form received; 

(6) Establish accounts in one (1) or more banks, and thereafter, from 
time to time, make deposits into and withdrawals from those accounts; 

(7) Contract and be contracted with; and 

(8) Take such other action, not inconsistent with law, as it may deem 
necessary or desirable to carry out the intent and purposes of this 
subchapter. 


History. Acts 1955, No. 375, § 7;A.S.A. 
1947, § 5-607; Acts 2015 (1st Ex. Sess.), 
No. 7, § 41; 2015 (1st Ex. Sess.), No. 8, 
§ 41; 2019, No. 910, § 6188. 

Amendments. The 2019 amendment — 


deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in the introductory lan- 
guage. 


22-3-906. Secretary of the Department of Transformation and 
Shared Services. 


(a) The Secretary of the Department of Transformation and Shared 
Services shall be the custodian of all property held in the name of the 
Building Authority Division, shall be its disbursing agent and executive 
officer, and shall administer the provisions of this subchapter and the 
rules and orders established thereunder. 

(b). The Secretary of the Department of Transformation and Shared 
Services shall employ such assistants and other personnel as are, in his 
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or her opinion, necessary to properly administer the provisions of this 
subchapter. | 

(c)(1) The Secretary of the Department of Transformation and 
Shared Services shall furnish bond to the state, with a corporate surety 
thereon, in the penal sum of twenty-five thousand dollars ($25,000), 
conditioned that he or she will faithfully perform his or her duties and 
properly account for all funds received and disbursed by him or her. 

(2) An additional disbursing agent’s bond shall not be required of the 
Secretary of the Department of Transformation and Shared Services, 
and the bond so furnished shall be filed in the office of the Secretary of 
State, and an executed counterpart thereof shall be filed with the 
Auditor of State. 

(3) The premium on the bond shall be a proper charge against the 
funds under the control of the Secretary of the Department of Trans- 
formation and Shared Services. 


History. Acts 1955, No. 375, § 9;A.S.A. 
1947, § 5-609; Acts 2015 (1st Ex. Sess.), 
No. 7, § 42; 2015 (1st Ex. Sess.), No. 8, 
§ 42; 2019, No. 315, § 2359; 2019, No. 
910, § 6189. 

Amendments. The 2019 amendment 
by No. 315 deleted “regulations” following 
“rules” in (a). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 


Transformation and Shared Services” for 
“Director of the Department of Finance 
and Administration” in the section head- 
ing and in (a); deleted “of the Department 
of Finance and Administration” following 
“Building Authority Division” in (a); and 
substituted “Secretary of the Department 
of Transformation and Shared Services” 
for “director” in (b), (c)(1), (c)(2), and (c)(3). 


22-3-907. Financing authority of Building Authority Division. 


The Building Authority Division is authorized and empowered to 
enter into the necessary contracts for the borrowing of all funds that it 
determines will be required in connection with the financing of the 
Arkansas Justice Building or the construction of extensions, additions, 
or improvements thereto. The cost of construction may include archi- 
tectural, engineering, legal, and other similar expenses. 


History. Acts 1955, No. 375, § 16; 
A.S.A. 1947, § 5-615; Acts 2015 (1st Ex. 
Sess.), No. 7, § 48; 2015 (1st Ex. Sess.), 
No. 8, § 48; 2019, No. 910, § 6190. 

Amendments. The 2019 amendment 


deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in the section heading 
and in the text. 


22-3-916. Audit of accounts — Reports. 


The agency of the state authorized by law to audit the records and 
accounts of the various state agencies is authorized and directed to 
audit the records and accounts of the Building Authority Division and 
to furnish a copy of the report thereof to the division and to the trustee 
for the bondholders. 


History. Acts 1955, No. 375, § 18; 
A.S.A. 1947, § 5-617; Acts 2015 (1st Ex. 


Sess.), No. 7, § 44; 2015 (1st Ex. Sess.), 
No. 8, § 44; 2019, No. 910, § 6191. 
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Amendments. The 2019 amendment Administration” following “Building Au- 
deleted “of the Department of Finance and _ thority Division”. 


22-3-917. Employment of architect — Fees. 


(a)(1) The Building Authority Division may employ an architect to 
prepare plans, specifications, and estimates of cost for the construction 
of the Arkansas Justice Building and to supervise and inspect the 
construction. 

(2) The division and the architect shall consult with the members of 
the Supreme Court concerning the plans and specifications for the 
construction. 

(b)(1) The fees or commissions of the architect shall not exceed six 
percent (6%) of the total construction cost, and none of the fees or 
commissions are due and payable until the construction contracts are 
awarded and then only to the extent of sixty percent (60%) of the total 
amount of the fees or commissions. 

(2) The remainder of the architect’s fees or commissions are due and 
payable as the construction work progresses. 


History. Acts 1955, No. 3875, § 19; Amendments. The 2019 amendment 
A.S.A. 1947, § 5-618; Acts 2011, No. 191, deleted “of the Department of Finance and 
§ 2; 2015 (1st Ex. Sess.), No. 7,§ 45;2015 Administration” following “Building Au- 
we Ex. Sess.), No. 8, § 45; 2019, No. 910, — thority Division” in (a)(1). 

6192. 


22-3-918. Notice for bids for construction — Bonds — Execution 
of contracts. 


(a)(1) After the Building Authority Division has approved the plans 
and specifications prepared by the architect, it shall proceed to adver- 
tise for bids for the construction of the Arkansas Justice Building. 

(2) The notice shall be published one (1) time each week for not less 
than three (3) consecutive weeks in one (1) or more newspapers of 
general circulation published in the City of Little Rock, and in such 
other newspapers and trade or construction journals as may, in the 
opinion of the division, be desirable. 

(3) The notice shall provide for the receipt of sealed bids, shall set 
forth the time and place at which the bids will be received, shall give the 
name and address of the architect from whom copies of plans, specifi- 
cations, and drafts of the proposed contract to be entered into with the 
successful bidder may. be obtained, and shall contain any other infor- 
mation and requirements as, in the opinion of the division, may be 
necessary or desirable. 

(b)(1) On the date and time fixed in the notice, the division shall 
open, tabulate, and compare the bids and shall award the contract to 
the lowest responsible bidder. 

(2) The division shall have the right Pa reject any or all bids. 

(c) The successful bidder shall be required to furnish bonds to the 
State of Arkansas for the use and benefit of the division, with a 
corporate guaranty of indemnity sureties thereon. Bond shall be both 
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for the completion of the construction free of all liens and encumbrances 
in an amount fixed by the division and for the protection of the division 
and its members against all liability for injury to person or damage to 


or loss of property arising or claimed to have arisen in the course of the 


construction, within limits fixed by the division. 
(d) The Secretary of the Department of Transformation and Shared 
Services shall execute all contracts awarded by the division. 


History. Acts 1955, No. 375, § 20; 
A.S.A. 1947, § 5-619; Acts 2015 (1st Ex. 
Sess.), No. 7, § 46; 2015 (1st Ex. Sess.), 
No. 8, § 46; 2019, No. 910, §§ 6193, 6194. 

Amendments. The 2019 amendment 
~ deleted “of the Department of Finance and 


Administration” following “Building Au- 
thority Division” in (a)(1); and substituted 
“Secretary of the Department of Transfor- 
mation and Shared Services” for “Director 
of the Department of Finance and Admin- 
istration” in (d). 


SUBCHAPTER 10 — War MeEmorIAL STADIUM 


SECTION. é 
22-3-1001. War Memorial Stadium Com- 
mission Creation 
Members — Meetings. 
22-3-1002. Powers and duties generally. 
22-3-1003 — 22-3-1007. [Repealed.] 
22-3-1010. Audit of accounts — Reports. 


Effective Dates. Acts 2017, No. 269, 
§ 13: Feb. 22, 2017. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the Department of Parks and 
Tourism is well-positioned to oversee and 
promote War Memorial Stadium; that the 
transfer of War Memorial Stadium to the 
Department of Parks and Tourism pro- 
motes efficiency; and that this act is im- 
mediately necessary in order to ensure a 
timely transition to minimize any adverse 
impact on upcoming events to be held at 
War Memorial Stadium. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” - 


SECTION. : 

~22-3-1011. Establishment by Department 
of Parks, Heritage, and 
Tourism of bank accounts 
— Deposits and withdraw- 
als — Preaudit. 


Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
13:2019”; 
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22-3-1001. War Memorial Stadium Commission — Creation — 
Members — Meetings. 


(a)(1) There is created within the Department of Parks, Heritage, — 
and Tourism the War Memorial Stadium Commission consisting of 
eight (8) members to be appointed by the Governor with the advice and 
consent of the Senate. 

(2) The department has exclusive jurisdiction for the operation of the 
stadium in Little Rock, Arkansas, known as “War Memorial Stadium”, 
which shall be for the use of all the schools, colleges, and universities of 
the state under the supervision of the department. 

(b) Each congressional district of the state shall be represented by 
membership on the commission, and the other four (4) members shall 
be from the state at large. | 

(c) Members of the commission appointed by the Governor under this 
subchapter, in addition to possessing the qualifications of an elector, 
shall reside in the State of Arkansas. 

(d)(1) The Secretary of State shall, within ten (10) days and without 
charge therefor, furnish a certificate to each individual so appointed by 
the Governor, whereupon the appointee shall, within fifteen (15) days 
thereafter, notify the Governor and the Secretary of State, in writing, of 
his or her acceptance of the appointment. 

(2) If an appointee fails to give notice of acceptance within the time 
required, then the appointment is void, and the Governor shall make 
another appointment. 

(e) Each member shall be appointed to a seven-year term commenc- 
ing on January 15 following the expiration date of the preceding 
member’s term and ending on January 14 of the seventh year following 
the year in which the term commenced. 

(f) Any vacancies. arising in the membership of the commission for 
any reason other than expiration of the terms for which the members 
were appointed shall be filled by appointment by the Governor, to be 
thereafter effective until the expiration of such terms. 

(¢) Before entering upon his or her respective duties, each member of 
the commission shall take, subscribe, and file in the office of the 
Secretary of State an oath to support the United States Constitution 
and the Arkansas Constitution and to faithfully perform the duties of 
the office upon which he or she is about to enter and that he or she will 
not be or become interested, either directly or indirectly, in any contract 
made by the department concerning the commission. 

(h)(1) A member of the commission who violates his or her oath of 
office is guilty of a misdemeanor and upon conviction shall be punished 
by a fine of not less than five hundred dollars ($500) or by imprisonment 
for not less than six (6) months, or by both such fine and imprisonment. 

(2) Amember who has been convicted of a misdemeanor is ineligible 
for continued membership on the commission, and any contract so 
entered into shall be null and void. 

(i) The Governor shall designate a member of the commission as 
Chair of the War Memorial Stadium Commission, and the member so 
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designated shall serve as chair at the pleasure of the Governor with 
advice from the Secretary of the Department of Parks, Heritage, and 
Tourism. 

(j)(1) All meetings of the commission shall be held on call by the chair 
with the consent of the secretary, or by any four (4) or more members 
with the consent of the secretary, on advance notice to each member and 
at such place as in each instance may suit the commission’s and the 
secretary's convenience. 

(2) All meetings under subdivision (j)(1) of this section shall be open 
to the public, and complete records of the proceedings shall be kept. 

(k)(1) A quorum for the transaction of business at any meeting shall 
consist of not fewer than four (4) members, and a quorum has the power 
to act for the commission by an affirmative vote of a majority of the 
quorum, except that the affirmative vote of not fewer than four (4) 
members is required for the adoption of any motion or resolution 
involving the expenditure of funds. 


(2) An action agreed to by the commission under subdivision (k)(1) of 
this section is subject to the approval of the secretary. 


History. Acts 1947, No. 249, §§ 1-3, 5; 
196T, No. 228, ‘$$ °1-3;" 1967; No. 282, 
So71-3> 1975, No. 4717 S31; Ao Aloe 
§§ 80-3401 — 80-3403, 80-3405; Acts 
2019;  No= £2699 $9533 -2019,' Now 91.0; 
S$ 5684-5686. 

A.C.R.C. Notes. Acts 2017, No. 269, 
§ 1, provided: “Transfer of the War Memo- 
rial Stadium Commission to the Depart- 
ment of Parks and Tourism. 

“(a)(1) The War Memorial Stadium 
Commission is transferred to the Depart- 
ment of Parks and Tourism by a type 2 
transfer under § 25-2-105. 

“(2) For the purposes of this act, the 
Department of Parks and Tourism shall 
be considered a principal department es- 
tablished by Acts 1971, No. 38. 

“(b) All authority, powers, duties, func- 
tions, records, personnel, property, unex- 
pended balances of appropriations, alloca- 
tions, and other funds, including the 
functions of budgeting or purchasing of 
the War Memorial Stadium Commission, 
are transferred to the Department of 
Parks and Tourism, except as specified by 
this act. 

“(c) All powers, duties, and functions, 
including rulemaking, regulation, and li- 
censing, promulgation of rules, rates, 
regulations, and standards, and the ren- 
dering of findings, orders, and adjudica- 
tions of the War Memorial Stadium Com- 
mission are transferred to the Director of 
the Department of Parks and Tourism. 


“(d) The members of the War Memorial 
Stadium Commission, and their succes- 
sors, shall continue to be selected in the 
manner and serve for the terms provided 
by the statutes applicable to the War 
Memorial Stadium Commission except as 
specified in this act.” 

Amendments. The 2017 amendment 
added “War Memorial” to the section 
heading; redesignated former (a) as (a)(1) 
and (2); substituted “within the Depart- 
ment of Parks and Tourism the War Me- 
morial Stadium Commission” for “a Sta- 
dium Commission” in (a)(1); in (a)(2), 
substituted “department” for “commis- 
sion” twice and inserted “in Little Rock, 
Arkansas”; inserted “department concern- 
ing the” in (g); substituted “A member who 
has” for “Any member who shall have 
thus” in (h)(2); in (i), substituted “Chair of 
the War Memorial Stadium Commission” 
for “its chair” and added “with advice from 
the Director of the Department of Parks 
and Tourism” at the end; rewrote (j); re- 
designated former (k) as (k)(1); added 
(k)(2); and made stylistic changes. 

The 2019 amendment substituted “De- 
partment of Parks, Heritage, and Tour- 
ism” for “Department of Parks and Tour- 
ism” in (a)(1) and (i); substituted 
“Secretary” for “Director” in (i); substi- 
tuted “secretary” for “director” in (j)(1) 
twice and in (k)(2); and substituted “sec- 
retary’s” for “director’s” in (j)(1). 
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22-3-1002 


22-3-1002. Powers and duties generally. 


(a)(1) The Department of Parks, Heritage, and Tourism has and is 
subject to the powers and duties conferred or imposed upon the 
department by this subchapter concerning the War Memorial Stadium 


Commission. 


(2) The department may make, amend, and enforce all necessary or 
desirable rules not inconsistent with law to regulate the commission’s 


procedure, powers, and duties. 


(b) Subject to the applicable limitations provided in this subchapter, 


the department shall: 


(1) Have exclusive jurisdiction for the government of War Memorial 


Stadium; 


(2) Purchase, lease, or rent any real property, or acquire any real 
property by the exercise of its right of eminent domain, that right being 


vested in the department; 


(3) Purchase, lease, or rent any corporeal or personal property; 
(4) Receive bequests or donations of any real, corporeal, or personal 


property; 


(5) Sell, barter, lease, or rent any real, corporeal, or personal prop- 
erty or convert into money any property that cannot be used in the form 


received; 


(6) Fix the amount of admissions, fees, commissions, concessions, 
rents, and other charges to be collected by the department for the use of 
War Memorial Stadium for athletic or other events; 

(7) Establish accounts in one (1) or more banks and thereafter, from 
time to time, make deposits in and withdrawals from these accounts; 

(8) Contract and be contracted with; 

(9) Exercise such police powers within the bounds of any real 
property owned or controlled by the department as may be necessary to 
abate nuisances and otherwise keep the peace; and 

(10) Take such other action, not inconsistent with law, as the 
department may deem necessary or desirable to carry out the intent 


and purposes of this subchapter. 


History. Acts 1947, No. 249,§ 4;A.S.A. 
1947, § 80-3404; Acts 1991, No. 37, § 1; 
2017, No. 269, § 4; 2019, No. 910, § 5687. 

A.C.R.C. Notes. Acts 2017, No. 269, 
§ 1, provided: “Transfer of the War Memo- 
rial Stadium Commission to the Depart- 
ment of Parks and Tourism. 

“(a)(1) The War Memorial Stadium 
Commission is transferred to the Depart- 
ment of Parks and Tourism by a type 2 
transfer under § 25-2-105. 

“(2) For the purposes of this act, the 
Department of Parks and Tourism shall 
be considered a principal department es- 
tablished by Acts 1971, No. 38. 

“(b) All authority, powers, duties, func- 
tions, records, personnel, property, unex- 


pended balances of appropriations, alloca- 
tions, and other funds, including the 
functions of budgeting or purchasing of 
the War Memorial Stadium Commission, 
are transferred to the Department of 
Parks and Tourism, except as specified by 
this act. 

“(c) All powers, duties, and functions, 
including rulemaking, regulation, and li- 
censing, promulgation of rules, rates, 
regulations, and standards, and the ren- 
dering of findings, orders, and adjudica- 
tions of the War Memorial Stadium Com- 
mission are transferred to the Director of 
the Department of Parks and Tourism. 

“(d) The members of the War Memorial 
Stadium Commission, and their succes- 


22-3-1003 


sors, shall continue to be selected in the 
manner and serve for the terms provided 
by the statutes applicable to the War 
Memorial.Stadium Commission except as 
specified in this act.” 

Amendments. The 2017 amendment 
deleted “of Stadium Commission” follow- 


ing “duties” in the section heading; redes- ° 


ignated the former section as (a) and (b); 
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rewrote (a); substituted “department” for 
“commission” throughout (b); substituted 
“War Memorial Stadium” for “stadium” in 
(b)(1) and (b)(6); and made stylistic 
changes. 

The 2019 amendment substituted “De- 
partment of Parks, Heritage, and Tour- 
ism” for “Department of Parks and Tour- 
ism” in (a)(1). 


22-3-1003 — 22-3-1007. [Repealed.] 


Publisher’s Notes. These sections, 
concerning the Secretary of the Stadium 
Commission, financing authority of the 
Stadium Commission, issuance and terms 
of bonds, execution of bonds, and pledge of 
revenues and restrictions of bonds, were 
repealed by Acts 2017, No. 269, §§ 5-9. 
The sections were derived from the follow- 
ing sources: 

22-3-1003. Acts 1947, No. 249, § 6; 
1961, No. 228, § 5; A.S.A. 1947, § 80- 
3406. | 


22-3-1004. Acts 1947, No. 249, § 4; 
A.S.A. 1947, § 80-3404. 

22-3-1005. Acts 1947, No. 249, § 4; 
A.S.A. 1947, § 80-3404; Acts 1991, No. 37, 
§ 2; 1995, No. 819, § 1; 2013, No. 1141, 
a ) 

22-3-1006. Acts 1947, No. 249, § 4; 
A.S.A. 1947, § 80-3404; Acts 1995, No. 
S19; N01. 

22-3-1007. Acts 1947, No. 249, § 4; 
A.S.A. 1947, § 80-3404; Acts 1995, No. 
819, § 1. 


22-3-1010. Audit of accounts — Reports. 


An audit of the records and accounts of the Department of Parks, 
Heritage, and Tourism concerning the War Memorial Stadium Commis- 
sion shall be made each year, and a copy of the report shall be filed with 
the Legislative Council, the Governor, and the Chief Fiscal Officer of the 


State. 


History. Acts 1947, No. 249, § 10; 
1961, No. 228, § 4; A.\S.A. 1947, § 80- 
3410; Acts 2017, No. 269, § 10; 2019, No. 
910, § 5688. 

A.C.R.C. Notes. Acts 2017, No. 269, 
§ 1, provided: “Transfer of the War Memo- 
rial Stadium Commission to the Depart- 
ment of Parks and Tourism. 

“(a)(1) The War Memorial Stadium 
Commission is transferred to the Depart- 
ment of Parks and Tourism by a type 2 
transfer under § 25-2-105. 

“(2) For the purposes of this act, the 
Department of Parks and Tourism shall 
be considered a principal department es- 
tablished by Acts 1971, No. 38. 

“(b) All authority, powers, duties, func- 
tions, records, personnel, property, unex- 
pended balances of appropriations, alloca- 
tions, and other funds, including the 
functions of budgeting or purchasing of 
the War Memorial Stadium Commission, 
are transferred to the Department of 


Parks and Tourism, except as specified by 
this act. 

“(c) All powers, duties, and functions, 
including rulemaking, regulation, and li- 
censing, promulgation of rules, rates, 
regulations, and standards, and the ren- 
dering of findings, orders, and adjudica- 
tions of the War Memorial Stadium Com- 
mission are transferred to the Director of 
the Department of Parks and Tourism. 

“(d) The members of the War Memorial 
Stadium Commission, and their succes- 
sors, shall continue to be selected in the 
manner and serve for the terms provided 
by the statutes applicable to the War 
Memorial Stadium Commission except as _ 
specified in this act.” 

Amendments. The 2017 amendment 
inserted “Department of Parks and Tour- 
ism concerning the War Memorial”. 

The 2019 amendment substituted “De- 
partment of Parks, Heritage, and Tour- 
ism” for “Department of Parks and Tour- 


? 


1sm . 
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22-3-1011. Establishment by Department of Parks, Heritage, 
and Tourism of bank accounts — Deposits and with- 


drawals — Preaudit. 


(a) The Secretary of the Department of Parks, Heritage, and Tourism 
on behalf of the War Memorial Stadium Commission may open accounts 
in the name of the Department of Parks, Heritage, and Tourism in one 
(1) or more banks and deposit into those bank accounts all moneys 
received from the sale of the Department of Parks, Heritage, and 
Tourism’s bonds and from admissions, fees, concessions, rents, and 
other charges collected for the use of War Memorial Stadium or from 
any other source. 

(b) From the bank accounts, the Department of Parks, Heritage, and 
Tourism on behalf of the commission may withdraw funds for payment 


of the following: 


(1) Cost of the construction of War Memorial Stadium; 

(2) Expenses of the commission’s members; 

(3) Salaries of a custodian, groundskeepers, and such other person- 
nel as the Department of Parks, Heritage, and Tourism may employ; 

(4) Insurance premiums for fire, lightning, and tornado insurance; 

(5) Such other items of reasonable expense as, in the opinion of the 
- Department of Parks, Heritage, and Tourism with advice from the 
commission, may be required to eee and operate War Memorial 


Stadium; amid 


(6) Amounts paid contesting colleges or schools. 

(c)(1) All withdrawals of funds in the bank accounts shall be made by 
use of voucher-checks, the form of which shall be prescribed by the 
Secretary of the Department of Finance and Administration. 

(2) All voucher-checks so drawn are subject to preaudit by the 
Secretary of the Department of Finance and Administration. 


History. Acts 1947, No. 249, § 9;A.S.A. 
1947,§ 80-3409; Acts 2017, No. 269, § 11; 
2019, No. 910, § 5689. 

A.C.R.C. Notes. Acts 2017, No. 269, 
§ 1, provided: “Transfer of the War Memo- 
rial Stadium Commission to the Depart- 
ment of Parks and Tourism. 

“(a)(1).The War Memorial Stadium 
Commission is transferred to the Depart- 
ment of Parks and Tourism by a type 2 
transfer under § 25-2-105. 

“(2) For the purposes of this act, the 
Department of Parks and Tourism shall 

be considered a principal department es- 
tablished by Acts 1971, No. 38. 

“(b) All authority, powers, duties, func- 
tions, records, personnel, property, unex- 
pended balances of appropriations, alloca- 
tions, and other funds, including the 
functions of budgeting or purchasing of 
the War Memorial Stadium Commission, 
are transferred to the Department of 


Parks and Tourism, except as specified by 
this act. 
“(c) All powers, duties, and functions, 


including rulemaking, regulation, and li- 


censing, promulgation of rules, rates, 
regulations, and standards, and the ren- 
dering of findings, orders, and adjudica- 
tions of the War Memorial Stadium Com- 
mission are transferred to the Director of 
the Department of Parks and Tourism. 

“(d) The members of the War Memorial 
Stadium Commission, and their succes- 
sors, shall continue to be selected in the 
manner and serve for the terms provided 
by the statutes applicable to the War 
Memorial Stadium Commission except as 
specified in this act.” 

Amendments. The 2017 amendment 
rewrote the section. 

The 2019 amendment substituted “De- 
partment of Parks, Heritage, and Tour- 
ism” for “Department of Parks and Tour- 


22-3-1101 


ism” throughout (a) and (b); and 
substituted “Secretary” for “Director” in 


(a), (c)(1), and (c)(2). 
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SUBCHAPTER 11 — Livestock SHow FAcILITIES 


SECTION. 

22-3-1101. Acquisition of facilities by 
state for holding Arkansas 
State Fair and Livestock 
Show — Lease and sub- 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
lease — Option to pur- 
chase. 

22-3-1102. Eminent domain. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1 20198 


22-3-1101. Acquisition of facilities by state for holding Arkansas 
State Fair and Livestock Show — Lease and sub- 
lease — Option to purchase. 


(a)(1) The Building Authority Division may enter into an agreement 
with the Arkansas Livestock Show Association and make such contracts 
as are necessary for the purpose of purchasing the permanent site of the 
association and for the purchase or construction of buildings and 
facilities for the holding of the Arkansas State Fair and Livestock Show. 

(2) Any lands, buildings, or other improvements purchased by the 
state out of funds so provided shall belong to the State of Arkansas, and 
the division is empowered to enter into an agreement with and execute 
a lease for a term of fifty (50) years to the association for the use of the 
facilities for the sum of one dollar ($1.00) per year. 

(3) The lease shall be: 

(A) Executed at the time the state acquires title to the site now 
owned by the association; or 
(B) Extended as provided in this section. 

(4) The division reserves the right to cancel the lease, and it shall be 
forfeited back to the state in the event that no show is held during a 
period of four (4) consecutive years, unless the holding of any show is 
made impracticable by reason of war or acts of God. 
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(b)(1) The association shall have the power to select architects and to 
draw and approve plans and supervise the construction of the buildings 
and improvements for the Arkansas State Fair and Livestock Show. 

(2) During the lifetime of the lease, the association shall be given the 
option to purchase the lands, buildings, and improvements upon the 
payment to the state of the principal amount due to the state on the 
purchase price. 

(c)(1) The division shall negotiate with the association and execute a 
lease with it for a term expiring December 31, 2055, for the sum of one 
dollar ($1.00) per year. 

(2) The lease shall include a provision that portions of the grounds 
suitable for the use of a standard stock car racing track and quarter 
horse racing track may be subleased by the association to any person 
who will, as a part of the transaction: 

(A) Hard-surface the automobile racetrack; 

(B) Build appropriate guardrails around the track; 

(C) Build a grandstand for spectators; 

(D) Build adequate concession stands and restroom facilities; and 

(EH) Allow that portions of the grounds may be leased to other 
persons for use in connection with and consistent with the ELuSen ig 
State Fair and Livestock Show activities. 

(3) The property that is the subject of the lease ahaa in this 
subsection includes the following lands constituting a part of the 
association grounds and parking areas lying within Pulaski County, 
Arkansas: - 

(A) Lots 7, 8, 9, 10, 11, and 12, Block 2, Nettie F. Riffel Addition, 
City of Little Rock, Arkansas; 

(B) Lots 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12, Block 3, Nettie F. Riffel 
Addition, City of Little Rock, Arkansas; 

(C) Lots 1, 2, 3, 4, 5, and 6, Block 4, Nettie F. Riffel Addition; City 
of Little Rock, Arkansas; | 

(D) Lots 1, 2, 3, 4, and 5, Block 5, Nettie F. Riffel Addition, City of 
Little Rock, Arkansas; 

(E) Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10, Block 6, Nettie F. Riffel 
Addition, City of Little Rock, Arkansas; 

(F) Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10, Block 7, Nettie F. Riffel 
Addition, City of Little Rock, Arkansas; 

(G) Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10, Block 8, Nettie F. Riffel 
Addition, City of Little Rock, Arkansas; 

(H) All of that part of the South % of the Northeast % of the 
Northwest 4 and the Southeast 4% of the Northwest 4 of Section 16, 
Township 1 North, Range 12 West, that lies Kast of the Rock Island 
Railway; 

(1) Two (2) acres in the Southeast % of the Northwest %4 of Section 
16, Township 1 North, Range 12 West, beginning at the point of 
intersection or the East boundary line of the right-of-way of the 
Choctaw and Memphis Railway (New CRI P Railway) and South 
boundary of said Southeast “4 of the Northwest % of said Section 16, 
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running thence in a northwesterly direction along said right-of-way 

boundary 540 feet, thence due East parallel to the South boundary of 

said Southeast “% of the Northeast %4 165 feet, thence due South 
parallel to the East boundary line of said southeast %4 of the 
northwest 4 535 feet to the point of beginning, containing exactly two 

(2) acres; 

(J) All that part of the Southeast 4 of the Northeast “4 of Section 
16, Township 1 North, Range 12 West, lying east of the Missouri 
Pacific Railway and South of a line established by following the East 
line of the Missouri Pacific Railway south 828 feet from its intersec- 
tion with the North line of the Southwest %4 of the Northwest %, 
thence East 381 feet, thence Northeast parallel with the railway 150 
feet, thence East to the East line of the Southwest “4 of the Northwest 
4; and | 

(K) The South 755.5 feet of that part of the Southeast % of the 
Northwest %4 of Section 16, Township 1 North, Range 12 West, lying 
West of the CRI P R/W, containing six and one-half acres. 

(d)(1) The division shall negotiate with the association and execute a 
lease with it for a term expiring December 31, 2055, for the sum of one 
dollar ($1.00) per year. 

(2) The property that is the subject of the lease described in this 
subsection includes the following lands lying within Pulaski County, 
Arkansas: 

(A) Lots 1 and 2, Block 2, Nettie F. Riffel Addition, City of Little 
Rock, Arkansas; 

(B) The West 14 of lots 11 and 12, Block 1, Nettie F. Riffel Addition, 
City of Little Rock, Arkansas; 

(C) Lots 5, 11, and 12, Block 4, McCarthy’s Addition, City of Little | 
Rock, Arkansas; 

(D) Lot 7, Block 11, Sunset Addition to the City of Little Rock, 
Pulaski County, Arkansas, and the West 4 of an adjacent closed alley. 
And that part of West 32nd and Schiller Streets beginning at the 
Southeast corner of Lot 7, Block 11, Sunset Addition, thence South 25 
feet, thence West 165 feet, thence North 25 feet, thence East 165 feet 
to the point of beginning; and 

(KE) Lots 1 to 22, incl, Block 21; Lots 1 to 22, Block 22; Lots 1 to 11 
include Block 26; Lots 12 to 22, Block 29; Lots 1 to 11, incl, Block 23, 
Adams Addition to the City of Little Rock, Arkansas. | 


History. Acts 1945, No. 313, § 4; 1973, Amendments. The 2019 amendment 
No. 569, § 1; A.S.A. 1947, §§ 78-1601, deleted “of the Department of Finance and 
78-1601.1; Acts 2005, No. 125, §§ 1-3; Administration” following “Building Au- 
2007, No. 130, § 1; 2019, No. 910, § 6195. thority Division” in (a)(1). 


22-3-1102. Eminent domain. 


(a) From and after the passage and approval of this section, the 
Building Authority Division may acquire by eminent domain any real 
property, including the improvements and fixtures on the property that 
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it may deem necessary to provide a permanent site and show facilities 
for a state fair and livestock show and for aid to the livestock industry. 

(b) The division, upon adoption of a resolution declaring that the 
acquisition of the property described in the resolution is in the public 
interest and necessary for public use, may exercise the power of 
eminent domain: 


(1) In the manner provided by §§ 18-15-1202 — 18-15-1207 for 


taking private property for rights-of-way for railroads; 

(2) In the manner provided by §§ 18-15-301 — 18-15-307; or 

(3) Pursuant to any other applicable statutory provision for the 
exercise of the power of eminent domain. 


History. Acts 1947, No. 253, §§ 1, 2; 
A.S.A. 1947, §§ 78-1602, 78-1603; Acts 
2005, No. 125, § 4; 2019, No. 910, § 6196. 

Amendments. The 2019 amendment 


deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in (a). 


SUBCHAPTER 12 — Pustuic Factuities FINANceE Act oF 1983 


SECTION. 


SECTION. 


22-3-1202. 
22-3-1203. 
. 22-3-1205. 


22-3-1206. 


22-3-1207. 


22-3-1208. 


22-3-1209. 


22-3-1210. 


22-3-1212. 


Purpose. 

Definitions. 

Powers of Building Authority 
Division generally. 

Plan for proposed construction 
— Hearings and review — 
Filing of financial state- 
ment. 

Certificates of indebtedness — 
Issuance and purchase au- 
thorized. 

Certificates of indebtedness — 
Terms and execution. 

Certificates of indebtedness — 
Pledge of revenues and re- 
strictions generally. 

Certificates of indebtedness — 
Public Facilities Debt Ser- 
vice Fund. 

Certificates of indebtedness — 


22-3-1213. 
22-3-1216. 


22-3-1217. 


22-3-1218. 


22-3-1219. 


22-3-1225. 


Funds used for purchase 
— Retirement. 

Certificates of indebtedness — 
Alternative method of pay- 
ment. 

Authorizing resolution as en- 
forceable contract — Cov- 
enants. 

Disposition of revenues from 
agricultural and livestock 
activities of correctional 
facility. 


‘Disposition of revenues from 


prison labor. 

Employment of architects and 
other professionals — No- 
tice for bids for construc- 
tion. | 

Prison Construction Trust 
Fund. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 


_ the new provisions at the beginning of the 


fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1;}2019% 
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22-3-1202. Purpose. 


It has been found by the General Assembly that adequate construc- 
tion, equipping, maintenance, and operation of facilities for the Division 
of Correction and the state-supported institutions of higher education 
are essential to the well-being of this state and that the pledging of the 
motor vehicles safety inspection fee, the fees derived from the agricul- 
ture and livestock activities and rentals of farm properties, the fees 
collected from the sale or disposition of articles and products manufac- 
tured through the operations of the prison industries program, and the 
rental fees collected by state-supported institutions of higher education 
from tenants other than state agencies is essential to the fulfillment of 
the purposes of this subchapter. 


History. Acts 1983, No. 458, § 14; Amendments. The 2019 amendment 
A.S.A. 1947, § 138-2614; Acts 2019, No. substituted “Division of Correction” for 
910, § 1005. “Department of Correction”. 


22-3-1203. Definitions. 


As used in this subchapter: — 

(1) “Agency” or “state agency” means any agency, board, officer, 
commission, department, division, or institution of the State of Arkan- 
Sas; 

(2)(A) “Building” or “buildings” means any and all buildings and 

related facilities constructed or acquired and equipped for the hous- 

ing of inmates committed to, or in the custody of, the Division of 

Correction; any and all buildings and related facilities constructed, 

acquired, or equipped for the purpose of expanding the prison 

agriculture and industry programs within the Division of Correction; 
and any and all buildings constructed, acquired, or equipped for any 
state-supported institution of higher education, the construction, 
acquisition, or equipping of which are authorized by this subchapter. 
(B) The term “building” or “buildings” means a single building or 
complex of buildings or an expansion of an existing building or 
complex of buildings as may be determined best to serve the needs of 
the Division of Correction or state-supported institutions of higher 
education and shall refer to and include such related structures, 
fixtures, and facilities as may be determined to be appropriate; 

(3) “Certificates of indebtedness” means certificates of indebtedness 
authorized by and issued pursuant to the provisions of this subchapter; 

(4)(A) “Construct” or “construction” means to acquire, construct, 
reconstruct, remodel, expand, install, or equip all lands, buildings, 
structures, improvements, or other property, either real, personal, or 
mixed, which is useful in connection with the building, and to make 
other necessary expenditures in connection therewith by such meth- 
ods and in such manner as the Building Authority Division shall 
determine to be necessary or desirable to accomplish the powers, 
purposes, and authorities set forth in this subchapter. 
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(B) The term “construct” or “construction” shall be construed as 
including purchasing instructional equipment and major mainte- 
nance projects; 

(5) [Repealed.] 

(6) “Equip” means to install or place on or in any building or 
structure, or in connection with the use and operation of any building or 
structure, equipment of any and every kind, whether or not affixed, 
including, without limiting the generality of the foregoing, equipment 
used or employed in connection with the prison agriculture and indus- 
try programs; instructional equipment, materials, and books for use by 
any state-supported institution of higher education; and any and all 
library and reference books and materials; 

(7) “1977 Bonds” means the Arkansas State Building Services De- 
partment of Public Safety Revenue Bonds dated September 1, 1977, 
authorized by and issued under Acts 1977, No. 490; . 

(8) “1979 Bonds” means the Arkansas State Building Services De- 
partment of Public Safety Revenue Bonds dated September 1, 1979, 
authorized by and issued under Acts 1977, No. 490; 

(9) “Pledged revenues” means all nontax revenues authorized by 
§ 22-3-1210 to be pledged for the security and payment of the certifi- 
cates of indebtedness; and 

(10) “Surplus moneys” means pledged revenues plus any assets in 
the Public Facilities Debt Service Fund in amounts over and above that 
required for debt service when it comes due. 


History. Acts 1983, No. 458, §§ 2, 9; Amendments. The 2019 amendment 
1983, No. 895, § 3; 1983 (1st Ex. Sess.), substituted “Division of Correction” for 
No. 112, §§ 1, 2; A.S.A. 1947, §§ 13-2602, “Department of Correction” twice in (2)(A) 
13-2602.1, 13-2609; Acts 2016 (3rd Ex. and in (2)(B); deleted “of the Department 
Sess.), No. 2, §§ 61-63; 2016 (8rd Ex. of Finance and Administration” following 
Sess.), No. 3, §§$ 61-63; 2019, No. 910, “Building Authority Division” in (4)(A); 
§§ 1006-1008. and repealed (5). 


22-3-1205. Powers of Building Authority Division generally. 


(a) In addition to the powers, purposes, and authorities set forth 
elsewhere in this subchapter or in other laws, the Building Authority 
Division is authorized and empowered to: 

(1) Acquire, construct, repair, renovate, alter, maintain, and equip 
existing or new buildings and capital improvements and the sites upon 
which they are situated for use by the Division of Correction for the 
housing, treatment, care, and rehabilitation of inmates committed to or 
in the custody of the Division of Correction; 

(2) Acquire, construct, repair, renovate, alter, maintain, and equip 
existing or new buildings and capital improvements and the sites upon 
which they are situated for use by the Division of Correction for the 
prison agriculture and industry programs; 

(3) Acquire, construct, repair, renovate, alter, maintain, and equip 
existing or new buildings and capital improvements and the sites upon 
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which they are situated for use by state-supported institutions of higher 
education; | 

(4) Redeem or pay and discharge, or provide therefor, the outstand- 
ing 1977 Bonds and 1979 Bonds; 

(5) Obtain the necessary funds for accomplishing its powers, pur- 
poses, and authorities from any source, including, without limitation, 
the proceeds of certificates of indebtedness issued under this subchap- 
ter; funds appropriated and made available under Chapter 2 of this 
title; and funds, if any, appropriated for the buildings defined in this 
subchapter; | 

(6) Purchase, lease or rent, and receive the bequests or donations of, 
or otherwise acquire, sell, trade, or barter any property either real, 
personal, or mixed, and convert such property into money or other 
property; 

(7) Contract and be contracted with; 

(8) Apply for, receive, accept, and use any moneys and property from 
the United States Government, any agency, any state or governmental 
body or political subdivision, any public or private corporation or 
organization of any nature, or any individual; 

(9) Invest and reinvest any of the Building Authority Division’s 
moneys in securities selected by the Building Authority Division; and 

(10) Take such other action, not inconsistent with law, as may be 
necessary or desirable to carry out the powers, purposes, and authori- 
ties set forth in this subchapter and to carry out the intent of this 
subchapter. 

(b) The powers, purposes, and authorities set forth in subsection (a) 
of this section shall be carried out in accordance with the duly 
promulgated policies of the Building Authority Division, under and 
pursuant to Chapter 2 of this title. 


History. Acts 1983, No. 458, § 3;A.S.A. deleted “of the Department of Finance and 
1947, § 13-2603; Acts 2016 (3rd Ex. Administration” following “Building Au- 
Sess.), No. 2, § 64; 2016 (38rd Ex. Sess.), thority Division” in (a); and substituted 
No. 3, § 64; 2019, No. 910, § 1009. “Division of Correction” for “Department 

Amendments. The 2019 amendment of Correction” in (a)(1) twice and in (a)(2). 


22-3-1206. Plan for proposed construction — Hearings and re- 
view — Filing of financial statement. 


(a) Before certificates of indebtedness as authorized by this subchap- 
ter may be issued by the Building Authority Division and purchased by 
the State Board of Finance, the division shall develop a plan for all 
proposed construction work to be performed, the location at which the 
work is to be performed, and the proposed use of the improvements to 
be carried out under the construction, together with the estimated cost 
thereof, and shall file a copy thereof with the Legislative Council, the 
Governor, and the Chief Fiscal Officer of the State at least sixty (60) 
days prior to the issuance of the certificates of indebtedness. 

(b)(1) Upon receipt of a copy of a plan for proposed construction, the 
Legislative Council shall review the plan and may hold hearings in 
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connection therewith, and upon the conclusion of the hearings and 
review, the Legislative Council may offer such advice to the division as 
it deems appropriate in accomplishing the purposes set forth in this 
subchapter. 

(2) Copies of the advice of the Legislative Council shall be furnished 
to the division, the Governor, and the Chief Fiscal Officer of the State 
for their respective review and consideration. 

(3) Nothing in this subsection is intended to prohibit or limit the 
authority of the division to proceed in accordance with the purposes and 
intent of this subchapter, but in each instance in which the division 
shall elect not to follow the advice of the Legislative Council, the 
division shall file a written statement of the reasons therefor with the 
Legislative Council within thirty (30) days after receiving the advice of 
the Legislative Council. 

(4) The Legislative Council shall report to the next following regular 
session of the General Assembly its advice offered to the division in 
performing its duties under the provisions of this subchapter and shall 
attach to the report any statements in writing filed with the Legislative 
Council by the division setting forth its reasons for not following the 
advice of the Legislative Council. 

(c)(1) Whenever any certificates of indebtedness are issued under the 
provisions of this subchapter, the division shall thereafter quarterly file 
with the Legislative Council a detailed financial statement reflecting all 
expenditures or transfers of funds, by major categories, made during 
the calendar quarter. 

(2) The division shall furnish the Legislative Council additional 
information concerning the use of funds provided in this subchapter 
that the Legislative Council may reasonably request. 


History. Acts 1983, No. 458, § 20; Amendments. The 2019 amendment 
A.S.A. 1947, § 13-2618; Acts 2016 (8rd _ deleted “of the Department of Finance and 
Ex. Sess.), No. 2, § 65; 2016 (8rd Ex. Administration” following “Building Au- 
Sess.), No. 3, § 65; 2019, No. 910, § 6197. thority Division” in (a). 


22-3-1207. Certificates of indebtedness — Issuance and pur- 
chase authorized. 


(a)(1) For the purpose of providing funds for the construction of 
buildings as authorized in this subchapter, the Director of the Building 
Authority Division, with the approval of the Governor and the Secre- 
tary of the Department of Transformation and Shared Services, is 
authorized and empowered to issue, and the State Board of Finance is 
authorized and empowered to purchase, division certificates of indebt- 
edness of a total principal amount not to exceed twenty-five million 
dollars ($25,000,000). 

(2) However, this authority shall be continuing, solely for the pur- 
poses as authorized in § 22-3-1205(a)(1) and (2), so long as the total 
outstanding principal amount of the Building Authority Division cer- 
tificates of indebtedness shall not exceed, at any one time, more than 
twenty-five million dollars ($25,000,000). 
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(b) The sale and purchase price of the certificates shall be at their par 


value. 


History. Acts 1983, No. 458, § 4; 1983 
(1st Ex. Sess.), No. 112, § 3; A.S.A. 1947, 
§ 13-2604; Acts 1987, No. 652, § 2; 2016 
(3rd Ex. Sess.), No. 2, § 66; 2016 (3rd Ex. 
Sess.), No. 3, § 66; 2019, No. 910, § 6198. 

Amendments. The 2019 amendment, 


in (a)(1), substituted “Director of the — 
Building Authority Division” for “Building 
Authority Division of the Department of 
Finance and Administration” and inserted 
“and the Secretary of the Department of 
Transformation and Shared Services”. 


22-3-1208. Certificates of indebtedness — Terms and execution. 


(a)(1) The certificates of indebtedness shall be in such form and 
denomination, and shall have such dates and maturities, and may be 
issued in such series, as the Building Authority Division shall deter- 
mine. 

(2) The schedule of principal and interest maturities shall be ar- 
ranged so that the aggregate amount maturing each year, except for the 
initial year or portion thereof, shall be equal, to the nearest hundred 
dollars, to each other annual installment, and that not more than 
twenty-one (21) years from date of issue will be required to retire all the 
certificates of any one (1) issue or series of certificates of indebtedness. 

(b) The certificates shall contain a provision providing for their 
redemption in advance of maturity, at par, in inverse number order, at 
the option of the division. 

(c)(1) The certificates shall bear interest from the date of issuance at 
the rate of eight and one-half percent (842%) per annum, payable 
semiannually on January 1 and July 1; the payment of the interest is to 
be evidenced by endorsement on the certificates by the Treasurer of 
State. 

(2) Payment of the principal of and interest on the certificates shall 
be made in lawful money of the United States at the office of the 
Treasurer of State. 

(d) The certificates of indebtedness shall be executed on behalf of the 
division by the Secretary of the Department of Transformation and 
Shared Services. 


History. Acts 1983, No. 458, § 5;A.S.A. 
1947, § 13-2605; Acts 1987, No. 652, § 3; 
2016 (8rd Ex. Sess.), No. 2, § 67; 2016 
(3rd Ex. Sess.), No. 3, § 67; 2019, No. 910, 
§§ 6199, 6200. 

Amendments. The 2019 amendment 
deleted “of the Department of Finance and 


Administration” following “Building Au- 
thority Division” in (a)(1); and substituted 
“Secretary of the Department of Transfor- 
mation and Shared Services” for “Director 
of the Department of Finance and Admin- 
istration” in (d). 


22-3-1209. Certificates of indebtedness — Pledge of revenues 
and restrictions generally. 


(a) The certificates shall be the obligations of the Building Authority 
Division, and the nontax revenues available to the division under the 
provisions of § 22-3-1210, as distinguished from any tax moneys which 
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may be made available for the operation of the division, are pledged to 
secure the payment of the certificates. 

(b) The certificates shall contain a provision that neither the faith 
nor credit of the State of Arkansas nor any of its revenues are pledged 
to the payment of the certificates and that the debt is not the obligation 
of the division. 


History. Acts 1983, No. 458,§ 4;A.S.A. Amendments. The 2019 amendment 
1947, § 13-2604; Acts 2016 (8rd Ex. deleted “of the Department of Finance and 
Sess.), No. 2, § 68; 2016 (3rd Ex. Sess.), Administration” following “Building Au- 
No. 3, § 68; 2019, No. 910, § 6201. thority Division” in (a). 


22-3-1210. Certificates of indebtedness — Public Facilities Debt 
Service Fund. 


(a) The principal of and interest on the certificates of indebtedness 
issued under this subchapter shall be secured, except as stated in 
subdivision (c)(1) of this section, by a lien on and pledge of: 

(1) All revenue derived from payments by the Arkansas Develop- 
ment Finance Authority pursuant to § 22-3-1225(b) which is a portion 
of the funds received by the Arkansas Development Finance Authority 
from the sale of certificates for the inspection of motor vehicles; 

(2) All moneys from the sale of or disposition of farm products, 
livestock, or other products produced in connection with the agriculture 
and livestock activities at any institution under the control of the Board 
of Corrections or any successor entity, excluding those moneys that may 
be accountable from, or the value of, products consumed within the 
Division of Correction and from rental of farm properties under the 
control of the board or any successor entity; 

(3) All moneys from the sale or disposition of articles and products 
manufactured or produced by prison labor through the operations of the 
prison industry program, excluding those moneys that may be account- 
able from, or the value of, articles and products used or consumed 
within the Division of Correction; and 

(4) Fifty percent (50%) of the gross revenue, if any, derived from the 
leasing or renting to tenants, other than state agencies, of space in any 
new facility constructed or acquired with proceeds of any certificates 
issued under this subchapter. 

(b) The pledging of the revenues enumerated in subsection (a) of this 
section, which are, collectively, the pledged revenues, is authorized. All 
pledged revenues are specifically declared to be nontax revenues 
restricted in their use and dedicated to be used solely as provided and 
authorized in this subchapter. 

(c)(1)(A) Moneys described in subdivision (a)(2) of this section are 

declared to be cash funds restricted in their use and dedicated and 

are to be used solely as authorized in § 15-5-213. The cash funds 
when received by the Division of Correction shall not be deposited 
into or deemed to be a part of the State Treasury for purposes of 

Arkansas Constitution, Article 5, § 29, Arkansas Constitution, Ar- 
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ticle 16, § 12, Arkansas Constitution, Amendment 20, or any other 

constitutional or statutory provision related thereto. The Division of 

Correction shall pay such cash funds to the Arkansas Development 

Finance Authority for deposit into the Correction Facilities Privati- 

zation Account of the Correction Facilities Construction Fund for the 

purposes authorized by § 15-5-213. The cash funds described in this 
subsection shall not be subject to appropriation to the extent required 
for debt service. 

(B) Commencing on the first day of the month next succeeding the 
issuance of certificates of indebtedness under this subchapter, but not 
before July 1, 1983, and so long as any certificates are outstanding 
under this subchapter, the pledged revenues, except as provided 
herein, shall be deposited into the State Treasury as and when 
received by the Division of Correction, by the Building Authority 
Division, by state-supported institutions of higher education, or by 
any other state agency, as the case may be, to the credit of a fund to 
be designated the “Public Facilities Debt Service Fund”. 

(2) So long as any certificates of indebtedness are outstanding under 
this subchapter, all moneys in the Public Facilities Debt Service Fund 
shall be used solely for payment and redemption of the outstanding 
1977 Bonds and the 1979 Bonds, as authorized in this subchapter, for 
the payment of the principal of and interest on the certificates of 
indebtedness as authorized in this subchapter, for transfer of such 
amounts designated in subsection (a) of this section from time to time, 
as deemed necessary by the Chief Fiscal Officer of the State, to the 
Correction Facilities Privatization Account of the Correction Facilities 
Construction Fund established in § 15-5-213, and for the transfer of 
surplus moneys as defined in the authorizing resolution in the State 
Treasury for credit to the designated Division of Correction funds, in 
accordance with the provisions of this subchapter. | 

(d)(1) The principal of and interest on the certificates of indebtedness 
shall be payable solely from the Public Facilities Debt Service Fund and 
from the moneys required by this subchapter to be deposited into the 
Public Facilities Debt Service Fund. 

(2) The Building Authority Division is directed to insert appropriate 
provisions in the authorizing resolution for the investing and reinvest- 
ing of moneys in the Public Facilities Debt Service Fund in securities 
selected by the Building Authority Division, and all income derived 
therefrom shall be and become a part of the Public Facilities Debt 
Service Fund. 

_(e) So long as there are outstanding certificates of indebtedness 
issued under this subchapter, the General Assembly may eliminate or - 
change any source of revenue pledged in connection with the certificates 
but only on the condition that there is always maintained in effect and 
made available for the payment of outstanding certificates sources of 
nontax revenues and fees which produce revenues, as distinguished 
from tax revenues, at least sufficient in amount to provide for the 
payment when due of the principal of and interest on the outstanding 
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certificates of indebtedness and to comply with all covenants provided 


in this subchapter. 


(f) Nothing in this section is intended to prohibit the Building 
Authority Division from investing moneys received under this section, 


as provided in this subchapter. 


History. Acts 1983, No. 458, § 9;A.S.A. 
1947, § 13-2609; Acts 1989 (3rd Ex. 
Sess.), No. 86, § 2; 1995 (1st Ex. Sess.), 
No. 9, § 1; 2016 (3rd Ex. Sess:), No. 2, 
§ 69;.2016. (38rd Ex. Sess.), No. 3; .§ 69; 
Acts 2019, No. 910, §§ 1010-1012, 6202. 

Amendments. The 2019 amendment 


“Department of Correction” in (a)(2), 
(a)(3), (c)(1)(A) twice, (c)(1)(B), and (c)(2); 
deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in (c)(1)(B); and substi- 
tuted “Building Authority Division” for 
“division” in (f). 


substituted “Division of Correction” for 


22-3-1212. Certificates of indebtedness — Funds used for pur- 
chase — Retirement. 


(a)(1) The state funds which may be used by the State Board of 
Finance in making the purchases of the certificates of indebtedness are 
those specifically referred to under the Aeon Sluaks of the State Treasury 
Management Law, § 19-3-501 et seq. 

(2) All certificates purchased or received shall be held in trust for the 
use and benefit of the various state funds used in the purchase. 

_(b) With respect to each certificate of indebtedness, at maturity 
thereof, the Treasurer of State shall: | 

(1) Withdraw the certificate from the Securities Account, charge the 
Securities Account with the principal thereof, and cancel the certificate; 

(2) Withdraw from the Public Facilities Debt Service Fund estab- 
lished by this subchapter the aggregate amount of principal and 
interest then due on the certificate; 

(3) Deposit into the State Treasury to the credit of the Cash Account 
that part of the aggregate amount representing the peice indebted- 
ness evidenced by the certificate; and 

(4) Deposit into the Securities Reserve Fund, as nonrevenue re- 
ceipts, that part of the aggregate amount representing interest then 
due on the certificate. 

(c) The certificates of indebtedness which have been paid and can- 
celled by the Treasurer of State shall be delivered to the Building 
Authority Division. 


History. Acts 1983, No. 458, § 7;A.S.A. 
1947, § 13-2607; Acts 2019, No. 910, 
§ 6203. 

Amendments. The 2019 amendment 


deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in (c). 


22-3-1213. Certificates of indebtedness — Alternative method of 
payment. 


(a) In the event it shall be determined that the procedure set forth in 
§ 22-3-1212 for the retirement of the certificates is unconstitutional or 
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invalid for any reason, the Building Authority Division is authorized 
and directed to establish an account in its name in a bank to be 
approved by the State Board of Finance and to deposit therein so much 
of the first moneys received by it each year under the provisions of 
§ 22-3-1210 as shall be required to meet the next ensuing principal and 
interest maturities of its outstanding certificates, together with such 
additional amounts as may be necessary to pay any certificates which it 
shall determine to retire in advance of maturity. 

(b) The division is authorized and directed to reimburse the funds so 
deposited for the purpose of paying the principal of and interest on the 
division’s outstanding certificates of indebtedness authorized under 
this subchapter. 


History. Acts 1983, No. 458, § 8;A.S.A. Amendments. The 2019 amendment 
1947, § 13-2608; Acts 2016 (8rd Ex. deleted “of the Department of Finance and 
Sess.), No. 2, § 70; 2016 (38rd Ex. Sess.), Administration” following “Building Au- 
No. 3, § 70; 2019, No. 910, § 6204. . thority Division” in (a). 


22-3-1216. Authorizing resolution as enforceable contract — 
Covenants. 


Any authorizing resolution shall, together with this subchapter, 
constitute a contract between the Building Authority Division, and the 
State Board of Finance, and the Treasurer of State, which contract and 
all covenants, agreements, and obligations therein shall be promptly 
performed in strict compliance with its terms and provisions, and the 
covenants, agreements, and obligations of the division may be enforced 
by mandamus or other appropriate proceeding at law or in equity. In 
this regard, the division is expressly authorized to include in any 
authorizing resolution all or part of the following covenants: 

(1) That, to the fullest extent possible, the division will continuously 
operate any and all facilities constructed pursuant to the authority of 
this subchapter as revenue-producing undertakings, including the 
maintenance, occupancy, and use of facilities and space so as to avoid 
any impairment of the security for the certificates of indebtedness; and 

(2) That, to the fullest extent possible, the division will always 
charge, impose, and collect sufficient revenues, including, without 
limitation, rentals to meet as due all debt service requirements, and 
otherwise comply with any provisions of authorizing resolutions con- — 
cerning revenues and funds. 


History. Acts 1983, No. 458, § 13; deleted “of the Department of Finance and 
A.S.A. 1947, § 13-2613; Acts 2016 (3rd Administration” following “Building Au- 
Ex. Sess.), No. 2, § 71; 2016 (3rd Ex. thority Division” in the introductory lan- 
Sess.), No. 3, § 71; 2019, No. 910, § 6205. guage. 

Amendments. The 2019 amendment 
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22-3-1217. Disposition of revenues from agricultural and live- 
stock activities of correctional facility. 


(a)(1) Prior to the issuance of certificates of indebtedness as autho- 
rized by this subchapter, all moneys collected by the Division of 
Correction from the sale or disposition of farm products, livestock, or 
other products produced in connection with agricultural and livestock 
activities at institutions under the control of the Board of Corrections, 
from the rental of farm properties under the control of the board, and 
from payments from agencies of the state or federal government in 
connection with the farm operations of the division shall be deposited 
into the State Treasury as special revenues for credit to the Division of 
Correction Farm Fund, as authorized by law, to be used for the 
maintenance, operation, and improvement of the agriculture and farm 
programs of the division. 

(2) Moneys which the division shall determine not to be necessary in 
defraying expenses of operating the agriculture programs of the divi- 
sion and which are profit or surplus from the operation of the agricul- 
ture programs shall, upon certification by the board to the Chief Fiscal 
Officer of the State, be transferred by the Chief Fiscal Officer of the 
State from the Division of Correction Farm Fund to the Division of 
Correction Inmate Care and Custody Fund Account within the State 
General Government Fund, to be used to supplement general revenues 
provided for the maintenance, operation, and improvement of the 
division, as provided by law. 

(b)(1) Commencing the first day of the month next succeeding the 
issuance of any certificates of indebtedness as authorized by this 
subchapter, the moneys described in this section shall be pledged 
revenues, as stated in § 22-3-1210, and shall be deposited into the 
Public Facilities Debt Service Fund as established in § 22-3-1210. 

(2) Any surplus prison farm moneys in the Public Facilities Debt 
Service Fund, as defined in the authorizing resolution, shall be trans- 
ferred to the Division of Correction Farm Fund, upon certification by 
the Building Authority Division to the Chief Fiscal Officer of the State, 
to the Treasurer of State, and to the Auditor of State, to be used for the 
maintenance, operation, and improvement of the agriculture and farm 
programs of the Division of Correction, as provided by law. 

(3) Such moneys deposited into the Division of Correction Farm 
Fund which the Division of Correction shall determine not to be 
necessary in defraying expenses of operating the agriculture and farm 
programs of the Division of Correction shall be, upon certification 
thereof by the board to the Chief Fiscal Officer of the State, transferred 
by the Chief Fiscal Officer of the State from the Division of Correction 
Farm Fund to the Division of Correction Inmate Care and Custody 
Fund Account within the State General Government Fund to be used to 
supplement general revenues provided for the maintenance, operation, 
and improvement of the Division of Correction, as provided by law. 
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History. Acts 1983, No. 458, § 11; “Department of Correction” and “division” 
A.S.A. 1947, § 13-2611; Acts 2016 (8rd Ex. for “department” throughout the section; 
Sess.), No. 2, § 72; 2016 (3rd Ex. Sess.), and deleted “of the Department of Finance 


No. 3, § 72; 2019, No. 910, §§ 1013, 6206. and Administration” following “Building 
Amendments. The 2019 amendment Authority Division” in (b)(2). 
substituted “Division of Correction” for 


22-3-1218. Disposition of revenues from prison labor. 


(a)(1) Prior to the issuance of certificates of indebtedness as autho- 
rized by this subchapter, all moneys collected by the Board of Correc- 
tions from the sale or disposition of articles and products manufactured 
or produced by prison labor shall be forthwith deposited with the 
Treasurer of State, to be there kept and maintained as a special 
revolving account designated as the “Division of Correction Prison 
Industries Fund” as authorized by law. The moneys so collected and 
deposited shall be used solely for the purchase of manufacturing 
supplies, equipment, machinery, and buildings used to carry out the 
purposes of the industries program within the Division of Correction as 
well as for the payment of the necessary personnel in charge thereof 
and to otherwise defray the necessary expenses incident thereto, all of 
which shall be under the direction and subject to the approval of the 
board. 

(2) The Division of Correction Prison Industries Fund shall never be 
maintained in excess of the amount necessary to efficiently and prop- 
erly carry out the intentions of this subchapter. 

(3) When, in the opinion of the board, the Division of Correction 
Prison Industries Fund has reached a sum in excess of the require- 
ments of this subchapter, the excess shall be transferred, upon certifi- 
cation to the Chief Fiscal Officer of the State by the board, to the 
Division of Correction. Inmate Care and Custody Fund Account. 

(b)(1) Commencing on the first day of the month next succeeding the 
issuance of any certificates of indebtedness as authorized by this 
subchapter, the moneys described in this section shall be pledged 
revenues, as stated in § 22-3-1210,; and shall be deposited into the 
Public Facilities Debt Service Fund as established in § 22-3-1210. 

(2) Any surplus prison industries moneys in the Public Facilities | 
Debt Service Fund, as defined in the authorizing resolution, shall be 
transferred into the Division of Correction Prison Industries Fund upon 
certification by the Building Authority Division to the Chief Fiscal 
Officer of the State, to the Treasurer of State, and to the Auditor of 
State. The moneys are to be used for the maintenance, operation, and 
improvement of the prison industries programs of the Division of 
Correction, as provided by law. 

(3) Such moneys deposited into the Division of Correction Prison 
Industries Fund as the Division of Correction shall determine not to be ~ 
necessary in defraying the expenses of operating the industries pro- 
grams of the Division of Correction, upon certification thereof by the 
board to the Chief Fiscal Officer of the State, shall be transferred by the 
Chief Fiscal Officer of the State from the Division of Correction Prison 
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Industries Fund to the Division of Correction Inmate Care and Custody 
Fund Account within the State General Government Fund to be used to 


supplement general revenues provided for the maintenance, operation, 


and improvement of the Division of Correction, as provided by law. 


History. Acts 1983, No. 458, § 12; 
A.S.A. 1947, § 13-2612; Acts 2016 (8rd 
Px oees 2 NOw 2.10 TasNZULG Cord tx. 
Sess.), No. 3, § 73; 2019, No. 910, § 1014. 

Amendments. The 2019 amendment 
substituted “Division of Correction Prison 
Industries Fund” for “Department of Cor- 
rection Prison Industries Fund” through- 
out the section; substituted “Division of 


Correction” for “Department of Correc- 
tion” in the second sentences of (a)(1) and 
(b)(2), and in (b)(3); and, in (b)(3), substi- 
tuted “Division of Correction Inmate Care 
and Custody Fund Account” for “Depart- 
ment of Correction Inmate Care and Cus- 
tody Fund Account” and “Division of Cor- 
rection” for “department” preceding “upon 
certification”. 


-' Sess.), No. 3, § 74; 2019, No. 910, § 6207. 


ee 1219. Employment of architects and other professionals — 
Notice for bids for construction. 


(a) The Building Authority Division is authorized to employ archi- 
tects to prepare plans, specifications, and estimates of costs for the 
construction of any and all facilities authorized by the provisions of this 
subchapter and to supervise and inspect the construction. 

(b) After the division has approved the plans and specifications 
prepared by the architect, the division shall proceed to advertise for 
bids and contract for the construction of facilities in accordance with 
applicable laws governing the construction of public buildings. 

(c) The division is authorized to engage and pay such professional, 
technical, and other help as the division determines to be necessary or 
desirable in assisting the division to carry out effectively the authori- 
ties, functions, powers, and duties conferred and imposed upon the 
division by this subchapter. 


History. Acts 1983, No. 458, § 16; Amendments. The 2019 amendment 
A.S.A. 1947, § 13-2616; Acts 2016 (8rd _ deleted “of the Department of Finance and 
Ex. Sess.), No. 2, § 74; 2016 (8rd Ex. Administration” following “Building Au- 
thority Division” in (a). 


22-3-1225. Prison Construction Trust Fund. 


(a) The Arkansas Development Finance Authority shall establish in 
its records a trust fund to be entitled the “Prison Construction Trust 
Fund”. All moneys derived by or remitted to the Arkansas Development 
Finance Authority, from the sale of annual license plate validation 
decals, pursuant to § 27-14-1015(c), shall be deposited to the credit of 
the Prison Construction Trust Fund. The moneys in the Prison Con- 
struction Trust Fund shall not be general funds or revenues of the 
Arkansas Development Finance Authority and shall not be subject to 
the claims of the general creditors of the Arkansas Development 
Finance Authority. 

(b) The Arkansas Development Finance Authority shall pay from the 
Prison Construction Trust Fund into the Public Facilities Debt Service 
Fund created by §§ 19-5-932 and 22-3-1210 the amount necessary, 
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when added to other funds listed in § 22-3-1210, to pay the next- 
succeeding principal and interest payment for the certificates of indebt- 
edness, but not to exceed twenty-five cents (25¢) times the number of 
annual license plate validation decals sold by the Department of 
Finance and Administration in each six-month period. Such payments 
shall be made by the Arkansas Development Finance Authority semi- 
annually two (2) business days prior to each July 1 and January 1 so 
long as the certificates of indebtedness permitted by the Public Facili- 
ties Finance Act of 1983, § 22-3-1201 et seq., are outstanding. All such 
payments by the Arkansas Development Finance Authority to the 
Public Facilities Debt Service Fund shall cease when the certificates of 
indebtedness have been paid or redeemed. 

(c) All other funds in the Prison Construction Trust Fund shall be 
segregated, held, and used by the Arkansas Development Finance 
Authority solely to fund, or to provide for the funding of, the construc- 
tion and equipping of: — 

(1) Correction or prison facilities to be used by the Division of 
Correction; 

(2) Regional jail facilities operated by the Division of Correction; or 

(3) Regional jail facilities operated jointly by cities, counties, or 
regional jail commissions. 

(d) The Arkansas Development Finance Authority shall be autho- 
rized to fund or to provide for the funding of facilities described in 
subdivisions (c)(1)-(3) of this section by loans, leases, other contracts, or 
the issuance of bonds all in accordance with the provisions of the 
Arkansas Development Finance Authority Act, § 15-5-101 et seq., and 
§8§ 15-5-201 — 15-5-211, 15-5-213, and 15-5-301 — 15-5-316, and to 
pledge the cash funds collected by it from the sale of annual license 
plate validation decals and deposited into the Prison Construction 
Trust Fund, after payment of the amounts as specified in subsection (b) 
of this section to the repayment of any loans, leases, contracts, or bonds. 

(e) The Arkansas Development Finance Authority shall not fund or 
provide for the funding of any facility described in subsection (c) of this 
section to be operated or utilized by the Division of Correction unless 
the project, the plans therefor, and the construction thereof have been 
reviewed and approved by the Building Authority Division. The Arkan- 
sas Development Finance Authority shall not fund or provide for the 
funding of any other regional jail facility not utilized by the Division of 
Correction unless the project is in compliance with the minimum 
standards for jail facilities adopted by the state. 


History. Acts 1989 (3rd Ex. Sess.), No. substituted “Division of Correction” for 
86, § 8; 1997, No. 974, §§ 12-14; 2016 “Department of Correction” in (c)(1), 
(3rd Ex. Sess.), No. 2, § 75; 2016 (3rd Ex. (¢)(2), and (e) twice; and deleted “of the 
Sess.), No. 3, § 75; 2019, No. 910, Department of Finance and Administra- 


§§ 1015, 1016. tion” at the end of the first sentence of (e). 
Amendments. The 2019 amendment 
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SUBCHAPTER 13 — VENDORS 


SECTION. 

22-3-1303. Preference to blind persons to 
operate vending facilities 
on state property. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 


SECTION. 
22-3-1311. Termination of contracts with 
sighted vendors. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 


the emergency clause titled ‘Funding and _ 1, 2019”. 


22-3-1303. Preference to blind persons to operate vending fa- 
: cilities on state property. 


(a) For the purpose of assisting blind persons to become self-support- 
ing and to further promote employment of the blind in Arkansas, state 
agency administrators shall assure that preference is given to the 
licensing agency in authorizing the operation of vending facilities on 
state property through the organized vending facility program operated 
by the licensing agency. 

(b) The licensing agency shall give preference in the assignment of 
state vending facilities to blind persons in need of employment who 
have been licensed to operate vending facilities in Arkansas for the 
dispensing of such items as, but not limited to, newspapers, periodicals, 
confections, tobacco products, and articles, including food and bever- 
ages, as may be dispensed automatically or manually and in accordance 
with all applicable health laws. 

(c) It shall be the duty of state agency administrators to negotiate 
and cooperate in good faith to accomplish the purpose of this subchapter 
to ensure that vending facilities operated on state property provide 
employment opportunities for the blind. Upon request of the licensing 
agency, state agency administrators shall prescribe rules designed both 
to assure that these facilities benefit the blind and to assure preference 
for licensed blind operators. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” in the 
second sentence in (c). 


History. Acts 1969, No. 201, §§ 1, 2, 9; 
A.S.A. 1947, §§ 80-2573, 80-2574, 80- 
2581; Acts 2019, No. 315, § 2360. 
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22-3-1311. Termination of contracts with sighted vendors. 


On state property where vending facilities are being operated by 
those other than the blind, when the present contract or agreement 
expires or is terminated for any reason or when a change in the present 
vending facility is imminent, the future planned vending facility for 
such state property shall be covered by this subchapter, and state 
agency administrators shall contact the licensing agency to assure 
preference for the blind. Provided, however, leases executed under 
§ 22-2-114 prior to June 1, 1999, shall not be considered a contract or 
agreement within this subchapter if the property is owned by the 


Building Authority Division. 


History. Acts 1969, No. 201, § 11; 
A.S.A. 1947, § 80-2583; Acts 1999, No. 
750, § 1; 2019, No. 910, § 6208. 

Amendments. The 2019 amendment 


deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division”. 


SuBCHAPTER 14 — State AGEnciEs Faciuities Acquisition Act oF 1991 


SECTION. 

22-3-1403. 
22-3-1404. 
22-3-1405. 
22-3-1407. 
22-3-1410. 


Definitions. 

Powers. 

Duties. 

Revenue bonds. 

Contract between Arkansas 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


22-3-1403. Definitions. 
As used in this subchapter: 


(1) “Agency” or “state agency” 


SECTION. 
Development Finance Au- 
thority and holders and 
- owners of bonds. 
22-3-1415. Supervision and management 
of buildings and facilities. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


means any agency, board, office, 


commission, department, division, or institution of the State of Arkan- 


sas; 


(2) “Authority” means the Arkansas Development Finance Authority 


created pursuant to the Arkansas Development Finance Authority Act, 
§ 15-5-101 et seq., §§ 15-5-201 — 15-5-211, 15-5-213, and 15-5-301 — 
15-5-316; 
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(3) “Bonds” or “revenue bonds” means any bonds, notes, debentures, 
interim certificates, grant and revenue anticipation notes, interest in a 
lease, lease certificates of participation, or evidences of indebtedness, 
whether or not the interest on them is subject to federal income 
taxation; and 

(4) “Construct” means to acquire, construct, reconstruct, remodel, 
install, and equip any lands, buildings, structures, improvements, or 
other property, real, personal, or mixed, useful in connection therewith 
and to make other necessary expenditures in connection therewith by 
such methods and in such manner as the Building Authority Division 
shall determine to be necessary or desirable to accomplish the powers, 
purposes, and authority set forth in this subchapter. 


History. Acts 1991, No. 1173, § 2; Amendments. The 2019 amendment 
1999, No. 1182, § 2; 2007, No. 186, § 10; deleted “of the Department of Finance and 
2016 (3rd Ex. Sess.), No. 2, § 76; 2016 Administration” following “Building Au- 
(3rd Ex. Sess.), No. 3, § 76; 2019, No.910, thority Division” in (4). 

§ 6209. 


22-3-1404. Powers. 


In addition to the purposes, powers, and authority set forth elsewhere 
in this subchapter or in other laws, the Building Authority Division 
may: 

- (1) Acquire, construct, and equip buildings or by purchase, exchange, 
barter, gift, long-term lease, or other means, buildings and facilities to 
house state agencies; 

(2) Exercise the power of eminent domain within Pulaski County 
only for the purpose of acquiring buildings and facilities and to 
otherwise carry out the purposes and intent of this subchapter, with 
such power to be exercised in the manner provided in § 22-2-109; 

(3) Provide for the housing of state agencies in the buildings and 
facilities so acquired or constructed to the extent that space and 
facilities are available for such purpose, under such terms and condi- 
tions, and for such rentals and charges, as the division determines; 

(4) Acquire, construct, or cause to be constructed parking facilities, 
storage facilities, warehouses, garages, and other ancillary and related 
facilities to serve the facility; 

(5) Purchase, lease, or rent and receive bequests or donations of or 
otherwise acquire, sell, trade, or barter any property, real, personal, or 
mixed, and convert such property into money or other property; 

(6) Contract and be contracted with; 

(7) Apply for, receive, accept, and use any moneys and property from 
the United States Government, any agency, state, governmental body, 
political subdivision, public or private organization or corporation of 
any nature, or any individual; and 

(8) Take such other actions not inconsistent with law as may be 
necessary or desirable to carry out the powers, purposes, and authority 
as set forth in this section in accordance with the policies promulgated 


22-3-1405 
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by the Secretary of the Department of Transformation and Shared 


Services. 


History. Acts 1991, No. 1173, § 3; 
1999, No. 1182, § 3; 2015 (1st Ex. Sess.), 
No. 7, § 48; 2015 (1st Ex. Sess.), No. 8, 
§ 48; 2016 (8rd Ex. Sess.), No. 2, § 77; 
2016 (3rd Ex. Sess.), No. 3, § 77; 2019, No. 
910, §§ 6210, 6211. 

Amendments. The 2019 amendment 


Administration” following “Building Au- 
thority Division” in the introductory lan- 
guage; and substituted “Secretary of the 
Department of ‘Transformation and 
Shared Services” for “Director of the De- 
partment of Finance and Administration” 
in (8). 


deleted “of the Department of Finance and 


22-3-1405. Duties. 


In addition to the purposes, powers, and authority set forth elsewhere 
in this subchapter or in other laws, in connection with the construction 
and equipping of buildings and facilities in Little Rock, Arkansas, to 
house state agencies, the Building Authority Division may: 

(1) Obtain the necessary funds for accomplishing the purposes set 
forth in this subchapter from any source or sources, including without 
limitation the proceeds of revenue bonds or lease financings as autho- 
rized herein, and other funds as may be appropriated or may be 
available therefor; 

(2) Contract and be contracted with; 

(3) Invest and reinvest any of the proceeds of such revenue bonds as 
provided in such authorizing resolution or trust indenture, hereinafter 
authorized; and 7 

(4) Take such other actions not inconsistent with law as may be 
necessary or desirable to carry out the powers, purposes, and authority 
set forth herein, in accordance with the policies promulgated by the 
Secretary of the Department of Transformation and Shared Services as 
authorized by law. 


History. Acts 1991, No. 1173, § 3; 2015 
(1st Ex. Sess.), No. 7, § 49; 2015 (1st Ex. 
Sess.), No. 8, § 49; 2016 (3rd Ex. Sess.), 
No. 2, § 78; 2016 (8rd Ex. Sess.), No. 3, 
§ 78; 2019, No. 910, §§ 6212, 6213. 


Administration” following “Building Au- 
thority Division” in the introductory lan- 
guage; and substituted “Secretary of the 
Department of ‘Transformation and 
Shared Services” for “Director of the De- 


Amendments. The 2019 amendment 
deleted “of the Department of Finance and 


partment of Finance and Administration” 
in (4). 


22-3-1407. Revenue bonds. 


(a) Pursuant to the intention of the General Assembly expressed in 
§ 15-5-303, the Arkansas Development Finance Authority, in coopera- 
tion with the Building Authority Division, is hereby authorized and 
empowered to issue revenue bonds at one (1) time or from time to time, 
and to use the proceeds thereof for defraying the costs of accomplishing 
all or part of the powers, purposes, and authorities set forth in this 
subchapter and all expenses incidental thereto, including, without 
limitation, expenses for the operation and maintenance of such facili- 
ties pending completion of the construction, repair, remodeling, or 
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renovation, paying the expenses of authorizing and issuing the bonds, 
establishing a debt service reserve to secure the payment of the bonds, 
if the Arkansas Development Finance Authority deems such desirable, 
and making provision for the payment of debt service on the bonds, 
including fees of trustees and paying agents, until revenues for the 
payment thereof are available. 

(b) The bonds outstanding under this subchapter may be in such 
principal amount as the Arkansas Development Finance Authority and 
the division shall determine to be necessary for the accomplishment of 
the purposes of this subchapter. 

(c) The bonds shall be authorized, shall be sold by such means, shall 
bear such rate or rates of interest, and shall be executed and delivered 
in such manner as the Arkansas Development Finance Authority may 
determine pursuant to the provisions of § 15-5-301 et seq. 

(d)(1) The Arkansas Development Finance Authority is authorized to 
enter into such authorizing resolutions and trust indentures as it 
deems necessary to secure the revenue bonds. 

(2) No member of the Arkansas Development Finance Authority 
shall be personally lable on the bonds. 

(e) Nothing in the provisions of this subchapter shall be deemed to 
remove, modify, or amend § 15-5-303. 


History. Acts 1991, No. 1173, §8§ 5, 6; deleted “of the Department of Finance and 
1993, No. 829, § 2; 1999, No. 1182, § 5; Administration” following “Building Au- 
2019, No. 910, § 6214.. thority Division” in (a) and (b). 

Amendments. The 2019 amendment 


22-3-1410. Contract between Arkansas Development Finance 
Authority and holders and owners of bonds. 


(a) Any authorizing resolution and trust indenture shall, together 
with this subchapter, constitute a contract between the Arkansas 
Development Finance Authority and the holders and registered owners 
of the bonds, which contract, and all covenants, agreements, and 
obligations therein, shall be promptly performed in strict compliance 
with the terms and provisions of such contract, and the covenants, 
agreements, and obligations of the Building Authority Division may be 
enforced by mandamus or other appropriate proceedings at law or in 
equity. 

(b) In this regard, in addition to other provisions referred to in this 
subchapter, the division is hereby expressly authorized to include in 
any authorizing resolution or trust indenture assurance that, to the 
fullest extent possible, it will always charge, impose, and collect 
sufficient rentals and other revenue to meet, as due, all debt service 
requirements, maintain reserves at proper levels, and otherwise com- 
ply with any provisions of authorizing resolutions or trust indentures 
concerning revenues and bonds. 


History. Acts 1991, No. 1173, § 8; Amendments. The 2019 amendment 
2019, No. 910, § 6215. deleted “of the Department of Finance and 
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Administration” following “Building Au- 
thority Division” in (a) and (b). 


22-3-1415. Supervision and management of buildings and facili- 
ties. 


(a) The Building Authority Division may supervise and manage 
buildings and other facilities constructed pursuant to the authority 
granted in this subchapter and to manage, maintain, and repair those 
buildings and facilities to provide rental space to be made available for 
the housing of state agencies, departments, boards, commissions, and 
institutions, or other tenants at such rental rates as deemed necessary: 

(1) To-provide sufficient funds to enable the Arkansas Development 
Finance Authority to meet, when due, the payment of the principal of, 
interest on, and trustees’ and paying agents’ fees in connection with all 
bonds issued under this subchapter; 

(2) To enable the Arkansas Development Finance Authority to estab- 
lish and maintain such reserves and other financial obligations in 
regard to the bonds issued under the provisions of this subchapter, as 
shall be set forth in any authorizing resolution or trust indenture 
utilized for that purpose; and 

(3) To pay the costs of utilities, insurance, janitorial supplies and 
services, building maintenance, upkeep, repair, and remodeling as 
deemed necessary, including the accumulation of reserves deemed 
necessary for such purposes as authorized under the provisions of this 
subchapter, and, in connection therewith, the division may establish 
one (1) or more accounts in one (1) or more banks authorized to do 
business in this state to accomplish those purposes. 

(b) The division may hire legal counsel of its choice to assist in iis 
administration of this subchapter. 


History. Acts 1991, No. 1173, § 18; Amendments. The 2019 amendment 


1995, No. 1229, § 2; 1999, No. 1182, § 6; 
2015 (1st Ex. Sess.), No. 7, § 50; 2015 (1st 
Ex. Sess.), No. 8, § 50; 2019, No. 910, 
§ 6216. 


deleted “of the Department of Finance and 


-Administration” following “Building Au- 


thority Division” in the introductory lan- 
guage of (a). 


SUBCHAPTER 15 — CapitoLt BurLpING ParkinG FAcILiry 


SECTION. 

22-3-1501. Intent. 

22-3-1502. Building Authority Division to 
build and maintain park- 
ing facilities. 


] 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 


SECTION. 

22-3-1503. Parking rules. 
22-3-1504. Utility easement. 
22-3-1505. Funding. 
22-3-1506. Exceptions. 


certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
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uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
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22-3-1502 


the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
egy wie 


22-3-1501. Intent. 


The Building Authority Division shall provide adequate facilities for 
those agencies located in the Capitol Mall area. The services provided 
by these agencies are varied. Parking spaces for these tenants have not 
kept up with current growth, thereby diminishing effective services 
provided by these agencies. The public access to the Capitol Mall area 
has been diminished by the lack of adequate parking. The construction 
of a parking deck facility, surface parking, and street improvements will 
help to alleviate such diminished services and lack of access. 


deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division”. 


History. Acts 1999, No. 
2019, No. 910, § 6217. 
Amendments. The 2019 amendment 


1339, § 1; 


22-3-1502. Building Authority Division to build and maintain 
parking facilities. 


(a)(1) Any other provision of law to the contrary notwithstanding, 
the Building Authority Division is hereby authorized to construct, 
manage, and maintain parking deck facilities, surface parking, and 
_ street improvements, called in this subchapter the “parking facilities”, 
in the area described in § 22-3-302(a). 

(2A) The division shall not be responsible for maintaining or 

assigning parking spaces designated for use by constitutional officers 

or the General Assembly. 

(B) Provided, however, that if parking spaces in the parking 
facilities deseribed i in this subchapter are to be used by constitutional 
officers or the General Assembly, the charges for the parking spaces 
shall be on the same terms accorded to other state agencies, employ- 
ees, and the public. 

(b) In connection with management of parking facilities, the division 
may contract with private persons for management services in the 
manner and for periods of time as the division shall determine to be 
necessary for the satisfactory operation thereof. 


History. Acts 1999, No. 1339, § 2; 
2001, No. 736, § 1; 2019, No. 910, § 6218. 
Amendments. The 2019 amendment 


deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in (a)(1). 
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22-3-1503. Parking rules. 


The Building Authority Division shall develop parking rules which 
will maintain equitable parking among the state agency tenants in the 
area described in § 22-3-1501 and for the public and may establish 
reasonable rental or other charges for parking therein. The State 
Capitol Police shall provide the necessary traffic patrols and policing of 
the parking facility. 


History. Acts 1999, No. 1339, § 3; tuted “rules” for “regulations” in the first 
2019, No. 315, § 2361; 2019, No. 910, sentence. 
§ 6219. The 2019 amendment by No. 910 de- 
Amendments. The 2019 amendment leted “of the Department of Finance and 
by No. 315 substituted “rules” for “regula- Administration” following “Building Au- 
tion” in the section heading; and substi- thority Division”. 


22-3-1504. Utility easement. 


The Building Authority Division, on behalf of the State of Arkansas, 
is hereby granted an easement or license over the State Capitol 
Building, the various buildings on the State Capitol grounds, and the 
State Capitol grounds for the purpose of installing or relocating 
utilities, connecting the facility to an existing structure, and such other 
purposes as are necessary and consistent with this project as autho- 
rized by this subchapter. 


History. Acts 1999, No. 13839, § 4; deleted “of the Department of Finance and 
2019, No. 910, § 6220. Administration” following “Building Au- 
Amendments. The 2019 amendment thority Division”. 


22-3-1505. Funding. 


(a)(1) The Building Authority Division is authorized and empowered 
to obtain the necessary funds for accomplishing its powers, purposes, 
and authority from any source or sources necessary and consistent with 
this subchapter, including without limitation contracting with the 
Arkansas Development Finance Authority to provide for the issuance of 
bonds by the Arkansas Development Finance Authority in accordance 
with the State Agencies Facilities Acquisition Act of 1991, § 22-3-1401 
et seq. 

(2)(A) For the purpose of securing bonds issued pursuant to the State 

Agencies Facilities Acquisition Act of 1991, § 22-3-1401 et seq., the 

division is authorized hereby to grant to the Arkansas Development 

Finance Authority, on behalf of the State of Arkansas, one (1) or more 

leasehold interests, each of which shall be for a term not to exceed 

fifty (50) years from the date of the grant, in a part of the State 

Capitol grounds as shall be determined by the division to be a 

suitable site for the location of parking facilities. 

(B) Any leasehold interest granted to the Arkansas Development 
Finance Authority may be assigned or mortgaged from time to time 
by the Arkansas Development Finance Authority to secure bonds of 
the Arkansas Development Finance Authority for the construction, 
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extension, renovation, or repair of parking facilities, but any assign- 
ment or mortgage shall include in each case a provision that the 
assignment or mortgage shall terminate upon full and final payment 
of the particular bonds secured thereby and the discharge of the 
obligations of the Arkansas Development Finance Authority or of the 
division related to the bonds secured thereby. 

(C) Any leasehold interest granted also may include any ease- 
ments over, above, or below the State Capitol grounds for vehicular or 
utility access to and from the parking facilities as the division shall 
determine to be necessary. 

(3) In the event of a default on any bonds, the assignee of the 
leasehold interest securing the bonds may occupy and control the 
parking facilities related thereto for the term of the leasehold interest 
and may impose fees, charges, licenses, or rents as it may determine 
without obtaining the approval of any agency or instrumentality of the 
State of Arkansas. 

(b) All fees, charges, licenses, rents, or other income of any nature 
derived from the operation of the parking facilities, or provided for that 
purpose to the division from whatever source, are hereby specifically 
declared to be cash funds restricted in their use and are dedicated and 
shall be used solely as provided and authorized in this subchapter. 

(c)(1) Commencing on the first of the month following: the first 
issuance of the bonds of the Arkansas Development Finance Authority 
pursuant to the State Agencies Facilities Acquisition Act of 1991, 
§ 22-3-1401 et seq., and for so long as any of the bonds are outstanding 
for the purposes authorized by this subchapter, the revenues shall not 
be deposited into the State Treasury and shall not be subject to 
legislative appropriation but, as and when received by the division, the 
Arkansas Development Finance Authority or a trustee or agent acting 
on behalf of either the division or the Arkansas Development Finance 
Authority, as the case may be, shall be deposited into a bank or banks 
selected by the division to the credit of a fund designated as the 
“Building Authority Division Parking Facilities Revenue Bond Fund”, 
with appropriate accounts therein for separate bond issues or series, 
where applicable. 

(2) Notwithstanding any other provision of law, moneys in the fund 
may be pledged from time to time to secure the payment of bonds of the 
Arkansas Development Finance Authority issued to finance the parking 
facilities and may be deposited and invested by or on behalf of the 
division in the manner as may be directed or required by a bond 
resolution or trust indenture related to any bond financing of the 
Arkansas Development Finance Authority. 


History. Acts 1999, No. 1339, § 5; Amendments. The 2019 amendment 
2001, No. 736, § 2; 2015 (1st Ex. Sess.), deleted “of the Department of Finance and 
No. 7, § 51; 2015 (1st Ex. Sess.), No. 8, Administration” following “Building Au- 
§ 51; 2019, No. 910, § 6221. thority Division” in (a)(1). 
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22-3-1506. Exceptions. 


The provisions of § 22-3-301 et seq., pertaining to the Capitol Zoning 
District Commission, § 22-3-401 et seq., pertaining to the Capitol 
Parking Control Committee, § 22-3-501 et seq., pertaining to the 
Capitol Arts and Grounds Commission, and § 22-3-202, pertaining to 
the Secretary of State, or any other provision of law inconsistent with 
the intent of this subchapter shall not be applicable to the Building 
Authority Division in connection with the parking facilities contem- 
plated by this subchapter, and no filings, consents, or approvals shall be 
required from any agency of the state prior to the construction, 
renovation, or repair of parking facilities or concerning the operations 


thereof. 


History. Acts 2001, No. 736, § 3; 2019, 
No. 910, § 6222. 
Amendments. The 2019 amendment 


deleted “of the Department of Finance and 


Administration” following “Building Au- 


thority Division”. 


SuBCHAPTER 17 — FIREFIGHTERS MONUMENT 


SECTION. 
22-3-1704. Funding. 


22-3-1704. Funding. 


(a) The State of Arkansas shall not be obhgaten to fund the Arkansas 


Fallen Firefighters’ Memorial. 


(b) The Arkansas Fallen Firefighters’ Memorial Board shall raise all 
funds necessary for materials, construction, and maintenance of the 


monument. 


(c) The board shall comply with the rules of the Capitol Arts and 
Grounds Commission regarding creation of a maintenance fund. 


History. Acts 2001, No. 504, § 4; 2019, 
ING 73 1D) 9) 25672: 
Amendments. The 2019 amendment 


deleted “and regulations” following “rules” 
in (c). , 


SUBCHAPTER 19 — SusTAINABLE Buitpinc Desicn Program 


SECTION. 

22-3-1901. Sustainable Building Design 
Program for State Agen- 
cles. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 


SECTION. 

22-3-1902. Rules. 

22-3-1903. Loans. 

22-3-1904. Loan approval process. 


these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Iransformation and Effi- 
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ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 


PUBLIC BUILDINGS AND OTHER FACILITIES 


22-3-1903 


declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
120197 


22-3-1901. Sustainable Building Design Program for State Agen- 


cies. 


There is created the Sustainable Building Design Program for State 
Agencies to be administered by the Building Authority Division. 


History. Acts 2009, No. 1872, § 1; 2015 
(1st Ex. Sess.), No. 7, § 52; 2015 (1st Ex. 
Sess.), No. 8, § 52; 2019, No. 910, § 6223. 

Amendments. The 2019 amendment 


22-3-1902. Rules. 


deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division”. 


(a) The Secretary of the Department of Transformation and Shared 
Services shall promulgate rules for the implementation of the Sustain- 
able Building Design Program for State Agencies. 

(b) The rules shall include without limitation: 


(1) Application forms; 

(2) Origination fees, if any; 
(3) Eligibility requirements; 
(4) Review standards; and 
(5) Loan requirements. 


History. Acts 2009, No. 1372, § 1; 2015 
(1st Ex. Sess.), No. 7, § 53; 2015 (1st Ex. 
Sess.), No. 8, § 53; 2016 (3rd Ex. Sess.), 
No. 2, § 80; 2016 (3rd Ex. Sess.), No. 3, 
§ 80; 2019, No. 910, § 3499. 


22-3-1903. Loans. 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Transformation and Shared Services” 
for “Director of the Department of Finance 
and Administration” in (a). 


(a) Under the Sustainable Building Design Program for State Agen- 
cies, the Building Authority Division may authorize money to be loaned 
from the Sustainable Building Design Revolving Loan Fund toa state 


agency, board, or commission. 


(b) A loan made under subsection (a) of this section shall be: 
(1) For a renovation of state-owned property; and 
(2) In an amount that exceeds two hundred fifty thousand dollars 


($250,000). 


(c)(1) The division shall credit an origination fee to the Building 
Authority Division Maintenance Fund for expenses associated with the 


administration of the program. 


(2) The term for repayment of the loan may not exceed ten (10) years. — 


22-3-1904 


History. Acts 2009, No. 13872, § 1; 2015 
(1st Ex. Sess.), No. 7, § 54; 2015 (1st Ex. 
Sess.), No. 8, § 54; 2019, No. 910, § 6224. 

Amendments. The 2019 amendment 
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deleted “of the Department of Finance and 


Administration” following “Building Au- 


thority Division” in (a). 


22-3-1904. Loan approval process. 


(a) An applicant for a loan from the Sustainable Building Design 


Revolving Loan Fund shall: 


(1) Apply on a form approved by the Building Authority Division; and 
(2)(A) Remit an origination fee of one-half of one percent (0.5%) of the 


requested amount of the loan. 


(B) However, the amount of the origination fee shall not exceed two 
thousand five hundred dollars ($2,500). 
(b) The division shall review the application to determine if the 
applicant satisfies the eligibility criteria for a loan from the fund. 
(c) The division shall provide the applicant written notice of its 
determination whether to offer a loan from the fund and any conditions 


for making the loan. 


(d) After the applicant has satisfied any preconditions, if any, for the 
division’s approval of the loan and has executed a contract for the loan, 
the division shall forward the loan contract to the Department of 
Finance and Administration and the Governor for their approval. 


History. Acts 2009, No. 
2019, No. 910, § 6225. 
Amendments. The 2019 amendment 


1372 Sal; 


deleted “of the Department of Finance and 


Administration” following “Building Au- 


thority Division” in (a)(1). 


SUBCHAPTER 20 — SUSTAINABLE ENERGY-EFFICIENT BuILpINGs ACT 


SECTION. 

22-3-2001. 
22-3-2002. 
22-3-2003. 


Title — Legislative findings. 

Definitions. 

Sustainable Energy-Efficient 
Buildings Program. 

Standards for major facility or 
major renovation. 

Program to manage energy 
usage of public agencies. 


22-3-2004. 


22-3-2006. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. | 

22-3-2007. Application to historic and 
unique buildings. 

Advisory committee for the 
Arkansas Energy Office. 

Rules and administration. 

Performance review — Re- 
port. 

Applicability. 


22-3-2008. 


22-3-2009. 
22-3-2010. 


22-3-2011. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
162019% 
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22-3-2001. Title — Legislative findings. 


(a) This subchapter shall be known and may be cited as the “Sus- 
tainable Energy-Efficient Buildings Act”. 

(b) The General Assembly finds that: 

(1) Public buildings can be built and renovated using sustainable, 
energy-efficient methods that save money, reduce negative environmen- 
tal impacts, improve employee and student performance, and make 
employees and students more productive; 

(2) The main objectives of sustainable, energy-efficient designs are 
to: 

(A) Avoid resource depletion of energy, water, and raw materials; 

(B) Prevent environmental degradation caused by facilities and 
infrastructure throughout their life cycle; and | 

(C) Create buildings that are livable, comfortable, safe, and pro- 
ductive; and 

(3) State-owned buildings and buildings owned by an institution of 
higher education can be improved by establishing specific performance 
criteria and goals for sustainable, energy-efficient public buildings that 
are based on recognized, consensual standards with a scientifically 
proven basis and a history of successful performance. 


History. Acts 2009, No. 1494, § 1; added “Title” in the section heading; 
2019, No. 674, § 1. added (a); added designation (b) and re- 
Amendments. The 2019 amendment’ designated the remaining subdivisions. 


22-3-2002. Definitions. 


As used in this subchapter: 

(1) “Institution of higher education” means a state-supported univer- 
sity or college; 

(2) “Life-cycle cost analysis” means an analytical technique that 
considers the costs of owning, using, and operating a facility over its 
economic life including without limitation: 

(A) Initial costs; — 

(B) System repair and replacement costs; 

(C) Maintenance costs; 

(D) Operating costs, including energy costs; and 
(E) Salvage value; 

(3)(A) “Major facility” means a construction project of: 

(i) A single building larger than twenty thousand (20,000) gross 
square feet of occupied or conditioned space; or 

(ii) Aggregate buildings larger than fifty thousand (50,000) com- 
bined square feet of occupied or conditioned space. 

(B) “Major facility” does not include a transmitter building or a 
pumping station; 

(4) “Major renovation” means a building renovation project that: 

(A) Costs more than fifty percent (50%) of its current replacement 
value; 
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(B) Is a single building larger than twenty thousand (20,000) gross 
square feet of occupied or conditioned space or aggregate buildings 
larger than fifty thousand (50,000) combined square feet of occupied 
or conditioned space; and 

(C) Is funded in whole or in part by the state; 

(5) “Public agency” means a state agency, office, officer, board, 
department, or commission with more than fifty thousand (50,000) 
gross square feet of occupied or conditioned space; and 

(6) “Sustainable, energy-efficient public building” means a public 
building that: 

(A) Has the most economical energy and water efficiency Oe that 
type of building; and 

(B) Is in compliance with this subchapter. 


History. Acts 2009, No. 1494, § 1; inserted “with more than fifty thousand 
2019 QNOPGO/438.42. (50,000) gross square feet of occupied or 
Amendments. The 2019 amendment conditioned space”. 
rewrote (3)(A), (4)(B), and (6); and in (5), 


22-3-2003. Sustainable Energy-Efficient Buildings Program. 


(a) The Sustainable Energy-Efficient Buildings Program is estab- 
lished to promote energy conservation in buildings owned or leased by 
public agencies and buildings owned or leased by institutions of higher 
education. 

(b) Under the Sustainable Energy-Efficient Buildings Program: 

(1) For public agencies, the Arkansas Energy Office of the Division of 
Environmental Quality shall develop and: | 

(A) Issue policies and technical guidelines to establish procedures 
and methods for compliance with the criteria and the performance 
standards for a major facility or a major renovation under § 22-3- 
2004; and 

(B) Administer an energy management program designed to 
achieve compliance with the requirements of § 22-3-2006 through 
the implementation of energy conservation measures; and 
(2) For the institutions of higher education, each institution of 

higher education: 

(A) Shall develop and issue policies and technical guidelines to 
establish procedures and methods for compliance with the criteria 
and the performance standards for a major facility or a major 
renovation under § 22-3-2004; and 

(B) May administer an energy management program designed to 
achieve compliance with the requirements of § 22-3-2006 through 
the implementation of energy conservation measures. 
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History. Acts 2009, No. 1494, § 1; The 2019 amendment by No. 910 sub- 
2011, No. 803, § 1; 2017, No. 271, § 16; — stituted “Division of Environmental Qual- 
2019, No. 674, § 3; 2019, No. 910, § 3228. ity” for “Arkansas Department of Environ- 

Amendments. The 2017 amendment mental Quality” in the introductory 
inserted “of the Arkansas Department of language of (b)(1). 

Environmental Quality” in (b)(1). 

The 2019 amendment by No. 674 in- 

sérted “or leased” twice in (a). 


22-3-2004. Standards for major facility or major renovation. 


(a) The following minimum standards apply to a major facility: 

(1) A major facility of a public agency or an institution of higher 
education shall consider a life-cycle cost analysis and be designed, 
constructed, and certified in accordance with the Performance Rating 
Method of Appendix G of the American Society of Heating, Refrigerat- 
ing, and Air-Conditioning Engineers, Standard 90.1-2013, as it existed 
on January 1, 2018; 

(2) Subdivision (a)(1) of this section applies to a major facility project 
that has not entered the schematic design phase on or before June 30, 
2019; and 

(3) An exception or a special standard for a specific type of building 
or building facility that is found in the American Society of Heating, 
Refrigerating, and Air-Conditioning Engineers, Standard 90.1-2018, is 
included in the American Society of Heating, Refrigerating, and Air- 
Conditioning Engineers, Standard 90.1-2013, under subdivision (a)(1) 
of this section. , 

(b)(1) A major renovation of a public agency or an institution of 
higher education shall consider a life-cycle cost analysis and be certified 
in accordance with the Performance Rating Method of Appendix G of 
the American Society of Heating, Refrigerating, and Air-Conditioning 
Engineers, Standard 90.1-2013, as it existed on January 1, 2018. 

(2) Subdivision (b)(1) of this section applies to a major renovation 
that has not entered the schematic design phase on or before June 30, 
2049: \ 

(c) For new construction under either subsection (a) or subsection (b) 
of this section: 

(1) The indoor water system shall be designed and constructed to use 
at least twenty percent (20%) less potable water than the indoor water 
use baseline calculated for the building after satisfying the fixture 
performance requirement, if any, under the Arkansas Plumbing Code; 
and 

(2) Outdoor potable water or harvested groundwater consumption 
shall use water-use-efficient landscape materials and irrigation strat- 
egies, including without limitation water reuse and recycling, to reduce 
conventional consumption by at least fifty percent (50%) of the water 
that would have been consumed otherwise. 

(d) If the Arkansas Energy Office of the Division of Environmental 
Quality or the institution of higher education determines the American 
Society of Heating, Refrigerating, and Air-Conditioning Engineers, 
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Standard 90.1-2013 is not practicable for a major facility or major 
renovation, the office or the institution of higher education shall 
determine a practicable alternative standard for the design and con- 
struction for that major facility or major renovation. 

(e) To verify the performance of a building component or system ie 
ensure that design requirements are met upon completion of construc- 
tion, building or system commissioning practices that are tailored to the 
size and complexity of the building and its system components shall be 
employed. 

(f) To measure and verify a major facility’s performance under this 
section’s standards: 

(1) A building-level owner’s meter for electricity, natural gas, fuel oil, 
and water shall be installed in accordance with the guidelines issued by 
the United States Department of Energy under section 103 of the 
Energy Policy Act of 2005, Pub. L. No. 109-58; and 

(2)(A) The public agency or institution of higher education and the 

building designers shall: | 

(1) Compare metered data from the first twelve (12) months of the 
building’s operation with the energy design target; and 

(ii) Report the performance results of that comparison to the office 
or to the governing board of the institution of higher education. 

(B) Ifthe report under subdivision (f)(2)(A)(i) of this section shows 
that the building’s average energy or water consumption over the 
one-year period after the date of beneficial occupancy is more than 
the baseline consumption determined in accordance with the Perfor- 
mance Rating Method of Appendix G of the American Society of 
Heating, Refrigerating, and Air-Conditioning Engineers, Standard 
90.1-20138, as it existed on January 1, 2018, the designer, the owner 
public agency or the owner institution of higher education, the 
contractor, the contract manager at risk, and the commissioning 
agent shall: 

(i) Investigate; 

(ii) Determine the cause for the failure to achieve this section’s 
performance standards; and 

(iii) Recommend corrections or modifications to meet this section’s 
performance standards. 


History. Acts 2009, No. 1494, § 1; following “certified”; substituted “Stan- 


2011, No. 803, §§ 2-4; 2019, No. 674, 
§§ 4-6. 

Amendments. The 2019 amendment, 
in (a)(1), inserted “consider a life-cycle 
cost analysis and” and deleted “to at least 
ten percent (10%) reduction below the 
baseline energy consumption determined” 


dard 90.1-2013” for “Standard 90.1-2007” 
throughout the section; substituted 
“January 1, 2018” for “January 1, 2009” in 
(a)(1), (b)(1), and the introductory lan- 
guage of (f)(2)(B); and substituted “on or 
before June 30, 2019” for “before July 31, 
2009” in (a)(2) and (b)(2). 


22-3-2006. Program to manage energy usage of public agencies. 


(a) The Arkansas Energy Office of the Division of Environmental 
Quality shall: 
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(1) Develop an energy program to manage energy, water, and other 
utility uses for public agencies that will reduce total aggregate energy 
consumption per gross square foot for all existing applicable public 
agency buildings if the savings can be justified by a life-cycle cost 
analysis; 

(2) Update this program annually; and 

(3) Recommend public agency energy consumption reduction goals 
every five (5) years. 

(b) To implement its program, the office shall to the extent funds are 
available and appropriated: 

(1) Develop and implement policies, procedures, and standards to 
ensure that a public agency’s purchasing practices: 

(A) Improve the efficiency of energy, water, and other utility uses; 
and 
(B) Consider the cost of the product over its economic life; 

(2) Adopt and implement building energy design guidelines for 

public agencies that include without limitation: 
(A) Energy-use goals and standards; 
(B) Economic assumptions for life-cycle cost analysis; and 
(C) Other criteria for building systems and technologies; 

(3) Identify and recommend energy conservation maintenance and 
operating procedures that: 

(A) Are designed to reduce energy consumption within the public 
facility; and 
(B) Require no significant expenditure of funds; 

(4) Require the maximum interchangeability and compatibility of 
equipment components when energy management equipment is pro- 
posed for any facility of a public agency; and 

(5) Offer substantial recognition to a public agency that acts in a 
manner that furthers the program and goals under this section. 

(c) The office may adopt architectural and engineering standards to 
implement this section. 

(d) A public agency shall: 

(1) Submit annually by October 31 to the office a written report of the 
public agency's utility consumption and costs by fuel to which the office 
shall respond with a recommendation annually by June 30; 

(2) Complete construction and renovation of a facility in a manner 
that: 

(A) Furthers the program and goals under this section; and 
(B) Ensures the use of life-cycle cost analyses and practices to 
conserve energy, water, and other utilities; and 

(3) Comply with the office’s program under subdivision (b)(1) of this 
section, to the extent funds are available and appropriated. 


History. Acts 2009, No. 1494, § 1; inserted “of the Arkansas Department of 
2011, No. 803, §§ 5, 6; 2017, No. 271, Environmental Quality” in the introduc- 
§§ 17-19; 2019, No. 674, § 7; 2019, No. tory language of (a) and (b), and in (c). 
910, §§ 3229-3231. The 2019 amendment by No. 674, in 

Amendments. The 2017 amendment (a)(1), inserted “aggregate”, and substi- 


22-3-2007 


tuted “applicable public agency buildings” 
for “state buildings by twenty percent 
(20%) by 2014 and thirty percent (30%) by 
2017 based on energy consumption for the 
2007-2008 fiscal year”; inserted (a)(3); in 
the introductory language of (b), substi- 
tuted “program” for “plan”, and inserted 
“and appropriated”; redesignated (b)(2)(A) 


as (2); deleted former (b)(2)(B); rewrote . 


(b)(5); deleted former (d)(1) and (d)(2) and 
redesignated the remaining subdivisions 
accordingly; inserted “to which the Arkan- 
sas Energy Office shall respond with a 
recommendation annually by June 30” in 


PUBLIC PROPERTY 


310 


(d)(1); substituted “Complete” for “Carry 
out the” in the introductory language of 
(d)(2); inserted “program and” in (d)(2)(A); 
and in (d)(3), substituted “Comply with” 
for “Implement” and “program” for “rec- 
ommendation made”, and added “and ap- 
propriated”. 

The 2019 amendment by No. 910 sub- 
stituted “Arkansas Energy Office of the 
Division of Environmental Quality” for 
“Arkansas Energy Office of the Arkansas 
Department of Environmental Quality” in 
the introductory language of (a), the intro- 
ductory language of (b), and (c). 


22-3-2007. Application to historic and unique buildings. 


This subchapter does not apply if the implementation of a measure to | 
conserve energy, water, or other utility use conflicts with the require- 


ments for: 


(1) A property to be eligible for, nominated to, or entered on the 
National Register of Historic Places under the National Historic — 
Preservation Act of 1966, Pub. L. No. 89-665; 

(2) An historic building located within an historic district; 

(3) An historic building listed, owned, or under the jurisdiction of an — 


historic properties commission; or 


(4) A building that the Arkansas Energy Office of the Division of 
Environmental Quality has exempted from this subchapter because of 
its unique architectural characteristics or usage. 


History. Acts 2009, No. 1494, § 1; 
2017, No. 271; § 20; 2019,, No. 910, 
§? 32382: 

Amendments. The 2017 amendment 


inserted “of the Arkansas Department of 


Environmental Quality” in (4). 


The 2019 amendment substituted “Di- 


vision of Environmental Quality” for “Ar- 


kansas Department of Environmental 
Quality” in (4). 


22-3-2008. Advisory committee for the Arkansas Energy Office. 


(a)(1) The Director of the Division of Environmental Quality or his or 
her designee may create and recommend members for a sustainable, 
energy-efficient building advisory committee composed of: 

(A) Representatives from the design and construction industry 
who are involved in public works contracting; 

(B) Persons from public agencies who are responsible for oversee- 
ing public works projects or for developing energy efficiency programs 


and policies; and 


(C) Other persons that the director or his or her designee considers 


to have useful information. 


(2)(A) The director shall approve the creation and membership 
recommendations under this section. 
(B) The committee members shall serve at the pleasure of the 


director. 
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(b) The committee shall provide advice on the implementation of this 
subchapter, including without limitation recommendations regarding: 

(1) An education and training process for persons who are involved 
in the implementation of this subchapter; 

(2) An ongoing evaluation or feedback process to help the Arkansas 
Energy Office of the Division of Environmental Quality to implement 


this section; and 


(3) Water-deficiency neduukeinents and energy-efficiency require- 


ments. 


History. Acts 2009, No. 1494, § 1; 
2017 No; 27178 121-2019, -No. 6742 § 8; 
2019, No. 910, § 3238. | 

Amendments. The 2017 amendment 
substituted “Arkansas Department of En- 
vironmental Quality” for “Arkansas Eco- 
nomic Development Commission” in the 
section heading; in the introductory lan- 
guage of (a)(1), inserted “of the Arkansas 
Department of Environmental Quality” 
and “and recommend members for”; in 
(a)(1)(C), substituted “Director of the Ar- 
kansas Energy Office of the Arkansas De- 
partment of Environmental Quality” for 
“director”; and rewrote (a)(2). 

_ The 2019 amendment by No. 674 de- 
leted “of the Arkansas Energy Office” fol- 
lowing “Director” in the introductory lan- 
guage of (a)(1) and (a)(1)(C); substituted 


“or his or her designee may” for “shall” in 
the introductory language of (a)(1); and 
inserted “or his or her designee” in 
(a)(1)(C). 

The 2019 amendment by No. 910 sub- 
stituted “of the Division of Environmental 
Quality” for “of the Arkansas Department 
of Environmental Quality” following “Ar- 
kansas Energy Office” in the section head- 
ing and the introductory language of 
(a)(1); substituted “Director of the Divi- 
sion of Environmental Quality” for “Direc- 
tor of the Arkansas Department of Envi- 
ronmental Quality” in (a)(2)(A) and 
(a)(2)(B); and deleted “of the Arkansas 
Department of Environmental Quality” 
following “Arkansas Energy Office” in 
(a)(1)(C) and (b)(2). 


22-3-2009. Rules and administration. 


(a) The Arkansas Pollution Control and Ecology Commission shall 
promulgate rules for the implementation of operation and maintenance 
energy conservation measures in public buildings. 

(b) The Arkansas Energy Office of the Division of Environmental 


Quality shall: 


(1) Develop or revise the Architectural and engineering standards, to 
the extent funds are available and appropriated, to provide assistance 


in determining: 


(A) The energy conservation measures that are best suited to the 
unique characteristics of each building; and 
(B) The specifications for the energy conservation measures under 


this subchapter; and 


(2) Develop and adopt guidelines for the development of education 
and training requirements for the various personnel that may be 
involved in a major facility or a major renovation under this subchapter. 

(c) The Arkansas Pollution Control and Ecology Commission may 
promulgate rules to implement this subchapter. 


Acts 2009, No. 
OT tesa 2019, 5 NO: 


1494, § 1; 
315, 


History. 
201i. NO, 


$§ 2363, 2364; 2019, No. 674, § 9: 2019, 
No. 910, § 3234. 


22-3-2010 


Amendments. The 2017 amendment 
substituted “Regulations and administra- 
tion” for “Rules” in the section heading; 
and rewrote the section. 

The 2019 amendment by No. 315 sub- 
stituted “rules” for “regulations” in (a) and 
(c). 

The 2019 amendment by No. 674 in- 
serted “to the extent funds are available 
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and appropriated” in the introductory lan- 
guage of (b)(1). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Environmental Qual- 
ity” for “Arkansas Department of Environ- 
mental Quality” in the introductory 
language of (b). 


22-3-2010. Performance review — Report. 


(a) To the extent that funds are available and appropriated, the 
Arkansas Energy Office of the Division of Environmental Quality shall 
conduct a performance review of the Sustainable Energy-Efficient 
Buildings Program that includes at least the following: 

(1) An identification of the costs of implementing energy-efficient 
and water-efficient building standards in the design and construction of 
a major facility or major renovation; 

(2) An identification of the operating savings attributable to the 
implementation of energy-efficient and water-efficient building stan- 
dards, including without limitation savings in energy, water, utility, 


and maintenance costs; and 


(3) An evaluation of the effectiveness of the application of the 


standards under this subchapter. 


(b) No later than December 1, 2010, and each year thereafter, the 
office shall report to the cochairs of the Legislative Council its: 

(1) Findings under subsection (a) of this section; and 

(2) Recommended changes, if any. 


History. Acts 2009, No. 1494, § 1; 
2017 No. 2/1, $423; 2019) No. 256.8 7: 
2019, No. 674, § 10; 2019, No. 910, 
Sn3255) 

Amendments. The 2017 amendment 
inserted “of the Arkansas Department of 
Environmental Quality” in (a). 

The 2019 amendment by No. 256 de- 
leted “and each institution of higher edu- 
cation” following “Arkansas Energy Of- 
fice” in the introductory language of (b). 

The 2019 amendment by No. 674, in the 
introductory of (a), added “To the extent 


22-3-2011. Applicability. 


that funds are available and appropri- 
ated”, and deleted “to the extent funds are 
available” preceding “shall”; deleted for- 
mer (a)(3); and redesignated former (a)(4) 
as (a)(3). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Environmental Qual- 
ity” for “Arkansas Department of Environ- 
mental Quality” in the introductory 
language of (a). 


(a) The boards of trustees for the University of Arkansas, Arkansas 
State University, the University of Central Arkansas, Henderson State | 
University, Arkansas Tech University, and Southern Arkansas Univer- 
sity are exempt from the provisions of this subchapter if those institu- 
tions develop policies and procedures to meet the: 

(1) Specific performance criteria and goals for a major facility or 
major renovation; and 
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(2) Requirements of § 22-3-2006(d)(1). 

(b)(1) The board of trustees of any institution of higher education 
that is not included under subsection (a) of this section may be 
exempted from the provisions of this subchapter by the Division of 


Higher Education. 


(2) Before granting an exemption to a board of trustees of an 
institution of higher education under subdivision (b)(1) of this section, 
the Division of Higher Education shall review and approve the policies 


and procedures to meet the: 


(A) Specific performance criteria and goals for a major facility or 


major renovation; and 


(B) Requirements of § 22-3-2006(d)(1). 


(c) This subchapter does not: 


(1) Preclude an institution of higher education from adopting the 
policies and technical guidelines for a major facility or a major renova- 
tion that are established by the Arkansas Energy Office of the Division 
of Environmental Quality under § 22-3-2003(b)(1); or 

(2) Affect the processes or exemptions under § 22-6-601. 


History. Acts 2009, No. 1494, § 1; 
2017, No. 271, § 24; 2019, No. 674, § 11; 
2019, No. 910, §§ 3236, 3237. 

Amendments. The 2017 amendment 
inserted “of the Arkansas Department of 
Environmental Quality” in (c)(1). 

The 2019 amendment by No. 674 redes- 
ignated part of (a) as (a)(1); added (a)(2); 
redesignated part of (b)(2) as (b)(2)(A); 
and added (b)(2)(B). 


The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
(b)(1); substituted “Division of Higher 
Education” for “department” in the intro- 
ductory language of (b)(2); and substi- 
tuted “Division of Environmental Quality” 
for “Arkansas Department of Environ- 
mental Quality” in (c)(1). 


CHAPTER 4 
PARKS AND RECREATION AREAS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
4, ARKANSAS TRAILS SysTEM Act. 


7. Trait or Tears Historic Bike Route Act. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

22-4-103. State Parks, Recreation, and 
Travel Commission 
Powers generally. 

22-4-105. Department of Parks, Heritage, 
and Tourism — Leasing 
powers. 

22-4-106. Establishing and acquiring 
property for state parks — 
Procedure generally. 


SECTION. 

22-4-109. Acquisition of land for hiking 
trails. 

22-4- oe Use of certain vehicles by per- 
son with a disability docu- 
ment and valid driver’s l- 
cense — Definitions. 


22-4-103 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
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classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
TO 1a 


22-4-103. State Parks, Recreation, and Travel Commission — 
Powers generally. 


The State Parks, Recreation, and Travel Commission, in addition to 

the other powers granted in this chapter, shall have the sole authority: 
(1)(A) To acquire in the name of the state by purchase, lease, or 
agreement such land within the state as it may deem necessary or 
proper for the extension, development, or improvement of the state 
park system. 

(B) If the Department of Parks, Heritage, and Tourism is unable to 
agree with the owner of the land, or if by legal incapacity or absence 
of the owner, no agreement can be made for the purchase, the land 
may be acquired by condemnation proceedings instituted in the name 
of the state in the manner provided by law for the condemnation of 
property for public purposes. 

(C) No land shall be taken or contracted to be taken for an amount 
beyond the sum available therefor, and no tender shall be required for 
property taken by condemnation proceedings until the amount re- 
quired to be paid is ascertained by the court sitting as a jury for the 
purpose of determining the value of the property condemned; 

(2) To take in its discretion in fee or otherwise, by gift or devise, land 
for state park and recreational purposes and to receive gifts, bequests, 
or contributions of money or other property to be used in extending, 
improving, or maintaining the state parks system; 

(3) To apply to the Commissioner of State Lands for the transfer of 
any state-owned land or land the title to which has reverted to the state 
by reason of tax delinquency and which is deemed by the department as 
suitable and desirable for park and recreational purposes. The Com- 
missioner of State Lands is authorized and directed to make such 
transfers which shall operate as an appropriation of the land for park 
and recreational purposes forever and shall be a bar to any grants by 
the state of the land so transferred or of any interest in it for any 
purpose whatsoever; 

(4) To accept transfers and conveyances of rights and titles vested in 
the United States Government to land and buildings within this state 
for state park and recreational purposes or to lease them, under such 
conditions as the United States Government may impose; 
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(5) To make expenditures from funds available for the care, supervi- 
sion, improvement, development, and protection of the state parks 
system; 

(6) To remove or cause to be removed and to sell wood, timber, rocks, 
stone, or other products from the parks. All moneys received from the 
sale of those items shall be paid into the general fund of the State 
Treasury; 

(7) To cooperate with counties, municipalities, and other political 
subdivisions of the state, with other states, and with the-~ federal 
government in matters relating to planning, establishing, developing, 
improving, or maintaining any park, parkway, or recreational area; 

(8) To appoint local and regional park and recreational councils to 
consider, study, and advise in the work of the commission for the 
extension, development, use, and maintenance of the parks for which 
appointed. The Chair of the State Parks, Recreation, and Travel 
Commission and the Secretary of the Department of Parks, Heritage, 
and Tourism shall be ex officio members of all councils so appointed; 
and 

(9) To confer on employees of the department the full authority of 
peace officers for all land under its jurisdiction and to confer on a 
certified law enforcement officer employed by the commission the 
authority to enforce the laws of the state, as permitted by law, 
anywhere within the state. 


History. Acts 1937, No. 170, § 6; Pope’s 
Dig., § 12312; A.S.A. 1947, § 9-601; Acts 
2017, No. 202, § 2; 2019, No. 910, §§ 
5690-5692. 

Amendments. The 2017 amendment 
added “and to confer on a certified law 
enforcement officer employed by the com- 


of the state, as permitted by law, any- 
where within the state” in (9). 

The 2019. amendment substituted “De- 
partment of Parks, Heritage, and Tour- 
ism” for “Department of Parks and Tour- 
ism” in (1)(B), (3), and (8); and substituted 
“Secretary” for “Director” in (8). 


mission the authority to enforce the laws 


22-4-105. Department of Parks, Heritage, and Tourism — Leas- 
ing powers. 


(a) The Department of Parks, Heritage, and Tourism, in addition to 
-any other powers granted in this chapter, shall have the sole authority 
to lease state park lands to private companies and to authorize the 
lessees to construct, maintain, and operate overnight accommodation 
facilities, recreational facilities, and the other major facilities which the 
department may deem appropriate. 

(b) Any lease executed by the department shall include provisions 
satisfactory to the department regarding the quality of services and 
facilities to be furnished by the lessee and the charges to be made 
therefor, or provisions reserving to the department the right to monitor 
and inspect the activities and facilities of the lessee to assure that the 
quality of the services and facilities provided by the lessee and the 
prices charged therefor are appropriate. 
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(c) Failure of any lessee to comply with the terms of a lease or the 
reasonable requirements of the department regarding the quality of 
services and facilities provided by the lessee or the charges to be made 
therefor shall be grounds for the department to terminate the lease. 

(d) Each lease shall be for a term not to exceed twenty-five (25) years, 
and the lessee may be permitted to renew the lease for an additional 
period not to exceed twenty-five (25) years. 

(e) No long-term lease shall be entered into by the department unless 
it is approved by the State Parks, Recreation, and Travel Commission 
and the Legislative Council. 


History. Acts 1937, No. 170, § 6; Pope’s Amendments. The 2019 amendment 
Dig., § 12312; Acts 1977, No. 253, § 1; substituted “Department of Parks, Heri- 
A.S.A. 1947, § 9-601; Acts 2019, No. 910, tage, and Tourism” for “Department of 
§ 5693. Parks and Tourism” in (a). 


22-4-106. Establishing and acquiring property for state parks — 
Procedure generally. 


(a) The Department of Parks, Heritage, and Tourism and the State 
Parks, Recreation, and Travel Commission are directed to consult with 
and seek the advice of the Governor, the Secretary of the Department of 
Finance and Administration, and the Legislative Council before estab- 
lishing and acquiring properties for new state parks or before making 
acquisitions of real property for additions to or expansions of existing 
state parks which have not been specifically authorized or funded by 
the General Assembly. 

(b) The advice of the Governor, the secretary, and the Legislative 
Council shall be sought in writing by the department or the commission 
at least sixty (60) days prior to the final approval by the commission of 
any formal action to establish a new state park or to make acquisitions 
of real property for additions to or expansions of existing state parks if 
the action has not previously received specific legislative authorization. 

(c) If the Governor notifies the department or the commission in 
writing of his or her disapproval of any project, then the project shall 
not be undertaken unless specifically authorized by law at a subsequent 
legislative session. 


History. Acts 1977, No. 842,§ 6;A.S.A. tage, and Tourism” for “Department of 
1947, § 9-602; Acts 2019, No. 910,§ 5694. Parks and Tourism” and “Secretary” for 
Amendments. The 2019 amendment “Director” in (a). 
substituted “Department of Parks, Heri- 


22-4-109. Acquisition of land for hiking trails. 


(a) The Department of Parks, Heritage, and Tourism is authorized to 
acquire, by purchase, gift, or devise, interest in real property less than 
fee interest, including, but not limited to, easements for the purpose of 
establishing trails for public hiking and for related purposes over lands 
contiguous to lands controlled by the department. 
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(b) The interest in real property less than fee interest shall be 
acquired solely by gift or devise from the owner of the interest or by 
negotiating and contracting with the owner for the interest. 

(c) Under no circumstances shall the interest be acquired by the 
department under the power of eminent domain. 


History. Acts 1973, No. 248,§ 1;A.S.A. substituted “Department of Parks, Heri- 
1947, § 9-603; Acts 2019, No. 910,§ 5695. tage, and Tourism” for “Department of 
Amendments. The 2019 amendment Parks and Tourism” in (a). 


22-4-113. Use of certain vehicles by person with a disability 
document and valid driver’s license — Definitions. 


(a) As used in this section: 

(1) “All-terrain vehicle” has the same meaning as in § 27-21-102; 

(2) “Disability document” means: 

(A) An Arkansas license plate beginning with the letters “DV” or 
“DAV”; 

(B) A license plate or certificate from any state that displays: 

i) The international symbol of access; 

(ii) The word “disabled”; or 

Gui) Both the international symbol of access and the word “dis- 
abled”; 

(C) An erica the Beautiful Access Pass or America the Beautiful 
Golden Access Passport; or 

(D) Adisability document from the Social Security Administration 
or the United States Department of Veterans Affairs establishing a 
determination of a mobility-based disability; and 
(3) “Recreation use area” means: 

(A) A campground; 

(B) A day-use or picnic area; and 

(C) Cabin and lodge areas. 

(b)(1)(A) A person who has a disability document and a valid driver’s 

license may operate an all-terrain vehicle or a golf cart on roads only 

within developed recreation use areas located within a park and 
recreational area under the control and management of the State 

Parks, Recreation, and Travel Commission. 

(B) The authority to operate an all-terrain vehicle or a golf cart 
under subdivision (b)(1)(A) of this section includes Arkansas Depart- 
ment of Transportation drives designated as the State Highway 
(S.H.) 600 Series within the state parks and recreational areas. 

(2) A person shall not operate an all-terrain vehicle or golf cart from 
one recreation-use area to another. 

(c) An all-terrain vehicle or golf cart that is operated from one-half 
(14) hour after sunset and one-half (2) hour before sunrise or any other 
time when there is insufficient light to render clearly discernible 
persons at a distance of five hundred feet (500') shall have proper lights 
on the all-terrain vehicle or golf cart. 


22-4-402 


History. Acts 2011, No. 221, § 1; 2017, 
No: 707, § 81; 2019, No. 236, §. 1. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (b)(1)(B). 
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The 2019 amendment rewrote the intro- 
ductory language of (a)(2)(B), and added 
(a)(2)(B)G) through (A)(2)(B)Gii), and 
made a stylistic change. 


SUBCHAPTER 4 — ARKANSAS TRAILS SYSTEM ACT 


SECTION. 

22-4-403. Administration of Arkansas 
Trails System. 

22-4- 404. Arkansas Trails Council — Cre- 
ation — Powers and du- 
ties. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


22-4-402. Definitions. 


A.C.R.C. Notes. Acts 1997, No. 208, 


§ 1, as reenacted by Acts 2017, No. 255, 
§ 1, provided: “Legislative intent and pur- 
pose. The General Assembly hereby ac- 
knowledges that many of the laws relating 
to individuals with disabilities are anti- 
quated, functionally outmoded, deroga- 
tory, and ambiguous or are inconsistent 


SECTION. 
22-4-405. Criteria for acceptance into Ar- 

kansas Trails System. 
22-4-408. [Repealed.] 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


with more recently enacted provisions of 
the law. Consequently, it is the intent of 
the General Assembly and the purpose of 
this act to clarify the relevant chapters of 
Titles 1, 6, 9, 13, 14, 16, 17, 20, 22, 23, and 
27 of the Arkansas Code of 1987 Anno- 
tated.” 


22-4-403. Administration of Arkansas Trails System. 


A statewide trails system to be called the “Arkansas Trails System” is 
authorized to be administered by the State Parks Division. The admin- 


istration shall include: 


(1) Coordination of trail development between state, federal, county, 


municipal, and private entities; 


(2) Development of a wide variety of types of trails to provide 
maximum trail opportunities for the citizens of Arkansas; ) 

(3) Establishment of an interconnected trails system by developing 
new trails or by connecting existing trails or recreation areas; 
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(4) Encouraging the development of trails in or near population 
centers; 

(5) Providing technical assistance for trail development and mainte- 
nance; and 

(6) Providing information about Arkansas trails. 


History. Acts 1979, No. 132,§ 3;A.S.A. deleted “of the Department of Parks and 
1947, § 9-603.3; Acts 2019, No. 910, Tourism” following “State Parks Division” 


§ 5696. in the introductory language. 
Amendments. The 2019 amendment 


22-4-404. Arkansas Trails Council — Creation — Powers and 
duties. 


(a) An advisory body to the State Parks Division to be known as the 
“Arkansas Trails Council”, is created for the purpose of informing the 
division, other trail-providing agencies, and the public at large of public 
need, use, and ongoing and planned trail development.and to provide a 
public forum for discussion of trail-related issues. 

(b) The council is a voluntary organization open to representatives of 
all state and federal agencies with an interest in or potential for trail 
development, to all local governments with interests in trails, to public 
or to private utility companies the rights-of-way of which hold trail 

potential, to private landowners, and to trail users. 
(ce) The Department of Parks, Heritage, and Tourism’s representative 
on the council shall serve as the council’s executive secretary. 

(d) The council may make suggestions to the division concerning 
methods to meet trail needs within the state and shall assist the 
division in coordinating trail development within the state. 

(e)(1) The council shall review nominations to the Arkansas Trails 
System and make recommendations to the division regarding the 
acceptance or rejection of each application based on criteria outlined in 
§ 22-4-405. 

(2) The Director of the State Parks Division may add a qualifying 
trail to the Arkansas Trails System after a review of recommendations 
made by the council. 

(f) The council shall periodically review the components of the 
Arkansas Trails System and submit information concerning those trails 
of superior quality to the National Park Service for consideration as 
components in the National Trails System. 

(g) The council shall assist in updating the Arkansas Trails Plan, a 
part of the Statewide Comprehensive Outdoor Recreation Plan. 

(h) The council shall periodically review member trails of the Arkan- 
sas Trails System for compliance with § 22-4-405 and shall report its 
findings to the division in order to maintain high quality within the 
Arkansas Trails System. 

(i) Trails accepted into the Arkansas Trails System which do not 
fulfill the requirements established in this subchapter or prescribed by 
the division and the council may be removed from the Arkansas Trails 
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System by the division after consultation with the council and after 
appropriate opportunity has been given for correction of the inadequa- 


cies. 


(j) The council shall not have the power of eminent domain. 


History. Acts 1979, No. 132, §§ 4, 7; 
A.S.A. 1947, §§ 9-603.4, 9-603.7; Acts 
2019, No. 910, §§ 5697, 5698. 

Amendments. The 2019 amendment, 
in (a), deleted “of the Department of Parks 
and Tourism” following the first occur- 


rence of “State Parks Division” and sub- 
stituted the second occurrence of “State 
Parks Division” for “division”; and substi- 
tuted “Department of Parks, Heritage, 
and Tourism’s” for “Department of Parks 
and Tourism’s” in (c). 


22-4-405. Criteria for acceptance into Arkansas Trails System. 


Trails accepted into the Arkansas Trails System shall meet criteria as 
established by the Arkansas Trails Council and the State Parks 


Division, which shall include: 


(1) A guaranteed right-of-way for public use for a minimum period of 


five (5) years; 


(2) Trail operation and maintenance for a minimum period of five (5) 
years by an acceptable responsible organization; 
(3) Adherence to state trails standards and guidelines for the trail 


type designated; 


(4) Readiness of the trail for public use; 

(5) Proper marking and signing; and 

(6) Conformity of the trail with goals established in the Statewide 
Comprehensive Outdoor Recreation Plan or the Arkansas Trails Plan. 


History. Acts 1979, No. 132, § 6;A.S.A. 
1947, § 9-603.6; Acts 2019, No. 910, 
§ 5699. 

Amendments. The 2019 amendment 


22-4-408. [Repealed.]| 


Publisher’s Notes. This section, con- 
cerning legislative intent and purpose, 
was repealed by Acts 2017, No. 255, § 1. 


deleted “of the Department of Parks and 
Tourism” following “State Parks Division” 
in the introductory language. 


The section was derived from Acts 1997, 
No. 208, § 1. 


SUBCHAPTER 7 — Trait oF Tears Historic BIKE Route Act 


SECTION. 
22-4-70 Le Title: 
22-4-702. Creation of bike route. 


22-4-701. Title. 


SECTION. 
22-4-703. Requirements — Definitions — - 
Funding. 


This subchapter shall be known and may be cited as the “Trail of 


Tears Historic Bike Route Act”. 


History. Acts 2017, No. 1009, § 1. 
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22-4-702. Creation of bike route. 


The route along U.S. Highway 62 from the border between Oklahoma 
and Arkansas to the Trail of Tears Park and Historic Site located on the 
campus of the University of Arkansas at Fayetteville at the northwest 
corner of the intersection of Stadium Drive and Martin Luther King Jr. 
Boulevard, thirty-six degrees three seconds north (36° 00' 03” N) and 
ninety-four degrees ten seconds west (94° 00' 10” W), is designated the 
“Trail of Tears Historic Bike Route”. 


History. Acts 2017, No. 1009, § 1. 


22-4-703. Requirements — Definitions — Funding. 


(a) As used in this section: 

(1) “Sign” means a permanent marker placed along the Trail of Tears 
Historic Bike Route identifying the route as the “Trail of Tears Historic 
Bike Route”; and 

(2) “Trail of Tears Historic Bike Route” means the route along U.S. 
Highway 62 from the border between Oklahoma and Arkansas to the 
Trail of Tears Park and Historic Site located on the campus of the 
University of Arkansas at Fayetteville at the northwest corner of the 
intersection of Stadium Drive and Martin Luther King Jr. Boulevard, 
thirty-six degrees three seconds north (36° 00' 03” N) and ninety-four 
degrees ten seconds west (94° 00' 10” W). 

(b) The Arkansas Department of Transportation may: 

(1) Erect appropriate signs along the Trail of Tears Historic Bike 
Route; and i 

(2) Construct a bicycle lane along the Trail of Tears Historic Bike 
Route that conforms to federal standards regarding the bicycle lane’s: 

(A) Width; . 
(B) Design; and 
(C) Pavement markings. 

(c) The department may apply for, receive, and use gifts, grants, and 
donations from private and public sources to: 

(1) Acquire and install the signs and construct the bicycle lane 
required under subsection (b) of this section; and 

(2) Maintain, replace, or reconstruct the signs and the bicycle lane 
required under subsection (b) of this section. 


History. Acts 2017, No. 1009, § 1. 


CHAPTER 5 
STATE LANDS GENERALLY 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. COMMISSIONER OF STATE LANDS. 
3. ADMINISTRATION. 
5. ACQUISITION OF FORESTLAND. 
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SUBCHAPTER. | 
8. MINERAL, TIMBER, AND OTHER RESOURCES. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. "gas Forestry Commission 
22-5-101. Program for growing pine on — Thinning practices — 
highway rights-of-way — _. Disposition of proceeds. 


Responsibilities of Arkan- 


22-5-101. Program for growing pine on highway rights-of-way 
— Responsibilities of Arkansas Forestry Commis- 
sion — Thinning practices — Disposition of pro- 
ceeds. 


(a) The Arkansas Department of Transportation shall determine 
those state highway rights-of-way that are wider than necessary for 
highway purposes and those borrow pits, dirt pits, and other highway- 
related lands owned by the state or the department that could be used 
to produce pine timber for pulpwood or other uses and shall submit a 
listing of these areas to the Arkansas Forestry Commission which shall 
inspect the areas to determine if they are suitable for planting and 
growing pine. | 

(b) If the department and the Arkansas Forestry Commission deter- 
mine that there are enough such areas to make it feasible to initiate a 
program for planting and producing pine thereon, the two agencies 
shall cooperatively initiate and maintain such program as soon as 
practicable. 

(c) When a program authorized by this section is initiated, the 
Arkansas Forestry Commission shall have the responsibility for all 
planting and management under the program and for applying appro- 
priate silvicultural practices thereto, including the harvesting and 
marketing of wood products so produced. 

(d) If the department determines that traffic safety demands that 
different thinning practices than those normally applied in the man- 
agement of such timber are required to accommodate highway safety, 
the Arkansas Forestry Commission shall make arrangements for thin- 
ning of the timber growth along the rights-of-way in the manner and to 
the extent directed by the State Highway Commission. — 

(e) When a program authorized by this section is initiated, the net 
proceeds derived from the sale of pine grown on the state highway 
rights-of-way or other highway-related areas owned by the state or the 
department shall be deposited into the State Treasury as special 
revenues. Fifty percent (50%) thereof shall be credited to the State 
Highway and Transportation Department Fund, and fifty percent (50%) 
thereof shall be credited to the State Forestry Fund. 


History. Acts 1983, No. 696, §§ 1-3; ing set out to correct a reference in (a) 
A.S.A. 1947, §§ 9-740 — 9-742. from “Arkansas State Highway and 
Publisher’s Notes. This section is be- Transportation Department” to “Arkansas 
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Department of Transportation”, for con- 
sistency with Acts 2017, No. 707. 


SUBCHAPTER 2 — COMMISSIONER OF STATE LANDS 


SECTION. SECTION. 

22-5-209. Deeds, abstracts, and contracts 22-5-210. Real property records of vari- 
affecting state lands filed ous departments, institu- 
in office of Commissioner tions, and retirement sys- 
of State Lands — Addi- tems. 
tional information — Fail- 
ure to comply — Defini- 
tion. 


22-5-209. Deeds, abstracts, and contracts affecting state lands 
filed in office of Commissioner of State Lands — 
Additional information — Failure to comply — Defi- 
nition. 


(a) All deeds, abstracts, contracts, and other evidences of title to 
realty belonging to the State of Arkansas shall be filed in the office of 
the Commissioner of State Lands to be preserved by the Commissioner 
of State Lands as the other public records and files of his or her office. 

(b) Separately for each item of real property in the possession of a 
state agency, the state agency shall maintain and furnish to the 
Commissioner of State Lands a record containing: 

(1)(A) The official recording information shown by the county record- 

er’s records and the legal description of the real property. 

(B) A copy of the most recent deed to the real property may be 
furnished to the Commissioner of State Lands if the copy contains the 
official recording information and the legal description; 

(2) If the real property was purchased by a state agency, the date of 
purchase and the purchase price; and 

(3) The name of the state agency holding title to the real property for 
the state. 

(c) If the description of real property required under subsection (b) of 
this section is excessively voluminous, the Commissioner of State 
Lands may permit the state agency in possession of the real property to 
furnish the description in summary form. 

(d) If a state agency does not comply with this section, the Commis- 
sioner of State Lands shall report the failure to comply to the Governor, 
who shall notify the administrative officer of the state agency to 
immediately report to him or her the reasons for the state agency’s 
failure to comply. 

(e) Willful failure to comply with this section by a public official shall 
constitute nonfeasance in office. 

(f)(1) As used in this subchapter, “state agency” means an instru- 
mentality of state government, including without limitation an office, a 
department, an agency, a board, a commission, or an institution of the 
state. 

(2) As used in this subchapter, “state agency” does not include: 
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(A) The Arkansas Department of Transportation; 

(B) An institution of higher education; 

(C) The Arkansas Public Employees’ Retirement System; 
(D) The Arkansas Teacher Retirement System; 

(EK) The Arkansas State Game and Fish Commission; or 
(F) The Division of Emergency Management. 


History. Acts 1947, No. 172, §§ 1, 5; 
A.S.A. 1947, §§ 10-112, 10-113; Acts 2019, 
No. 884, § 2. 

Amendments. The 2019 amendment 
inserted “Additional information” in the 
section heading; rewrote (b); added (c); 
redesignated part of former (b) as (d); in 
(d), added “If a state agency does not’, 
deleted “the provisions of subsection (a) 
of” following “comply with”, and substi- 


tuted “the state agency to immediately 
report to him or her the reasons for the 
state agency’s failure” for “the office, de- 
partment, agency, or institution to imme- 
diately report to him or her the reasons for 
his or her failure or refusal”; redesignated 
former (c) as (e); in (e), deleted “or refusal” 
following “failure” and substituted “a pub- 
lic official” for “any officer”; and added (f). 


22-5-210. Real property records of various departments, insti- 
tutions, and retirement systems. 


(a) With respect to real property administered by the Arkansas 
Department of Transportation, an institution of higher education, the 
Arkansas Public Employees’ Retirement System, and the Arkansas 
Teacher Retirement System: 

(1) The department, an institution of higher education, the Arkansas 
Public Employees’ Retirement System, and the Arkansas Teacher 
Retirement System shall each maintain inventory records of the real 
property it owns; and 

(2) The Commissioner of State Lands may: 

(A) Review, verify, and maintain inventory records of the real 
property; and 

(B) In cooperation with each affected state agency, prepare reports 
and make recommendations concerning the best use of the real 
property. 

(b) At the request of the Commissioner of State Lands: 

(1) The department shall submit its real property inventory records 
that are not related to the roadways and bridges it maintains; and 

(2) No more than semiannually, the real property inventory records 
of an institution of higher education, the Arkansas State Game and 
Fish Commission, the Arkansas Public Employees’ Retirement System, 
and the Arkansas Teacher Retirement System may be submitted to the 
Commissioner of State Lands for information purposes only. 

(c) The duties of the Commissioner of State Lands under this 
subchapter and § 22-5-301 et seq. do not apply to: 

(1) Real property that is owned by the state but is managed by the 
United States Government; 

(2) The real property composing the State Capitol complex; 

(3) The real property composing the Arkansas Governor’s Mansion; 

(4) The real property composing the state veterans’ cemetery system; 

(5) Highway rights-of-way owned by the department; 
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(6) The real property composing the Old State House Museum; 
(7) The real property owned by the Division of Emergency Manage- 


ment; and 


(8) Real property that is managed by a state retirement system as a 


part of its trust assets. 


History. Acts 2019, No. 884, § 3. 


SUBCHAPTER 3 — ADMINISTRATION 


SECTION. 

22-5-303. Additional duties of Commis- 
sioner of State Lands. 

22-5-305. [Repealed.] 

22-5-306. Appraisers — Qualifications, 
oath, and bond. 


SECTION. 
22-5-307. Classification and disposition 
of state lands generally. 


22-5-303. Additional duties of Commissioner of State Lands. 


In addition to other duties and powers conferred by law upon the 
Commissioner of State Lands, he or she shall: 
(1) Effectuate the policies and carry out the purposes declared in 


§ 22-5-301, including: 


(A) Securing the cooperation and assistance of the United States 


and any of its agencies; and 


(B) Entering into contracts, agreements, and conveyances neces- 
sary to secure such federal assistance; 
(2) Conduct investigations, independently or jointly with other state 
and federal agencies, relating to conditions and factors affecting, and 
methods of accomplishing more effectively, the purposes of this sub- 


chapter; 


(3) Assign lands to the several state agencies for administration, 
subject to their agreement and acceptance; and 

(4) Review, compile, and maintain inventory records of the real 
property owned by the State of Arkansas based upon the information 
submitted under §§ 22-5-209 and 22-5-411 and the records in his or her 


office. 


History. Acts 1939, No. 331, § 2;A.S.A. 
1947, § 10-402; Acts 2019, No. 884, § 4; 
2019, No. 972, § 1. 

Amendments. The 2019 amendment 
by No. 884 rewrote (1), adding the (1)(A) 


22-5-305. [Repealed.| 


Publisher’s Notes. This section, con- 
cerning the State Land Use Committee, 
was repealed by Acts 2019, No. 884, § 5, 
and by Acts 2019, No. 972, § 2, effective 


and (1)(B) designations; added (4); and 
made stylistic changes. 

The 2019 amendment by No. 972 re- 
wrote (1), adding the (1)(A) and (1)(B) 
designations; and made stylistic changes. 


July 24, 2019. The section was derived 
from Acts 1939, No. 331, §§ 4, 10; 1945, 
No. 49, § 6; A.S.A. 1947, §§ 10-404 — 
10-406. 
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22-5-306. Appraisers — Qualifications, oath, and bond. 


(a) The Commissioner of State Lands may appoint appraisers to 
inspect and appraise state-owned lands for sale, transfer, or donation. 

(b) Each appraiser selected shall, by education or experience, be 
familiar with and know how to arrive at the value of lands, water 
rights, mineral rights, timber lands, rural lands, agricultural lands, 
and noncultivable lands; shall understand legal descriptions of real 
properties; shall have a working knowledge of county and state real 
property records; and shall be capable of passing shejpemsiaults judgments 
upon the values of rural properties. 

(c) Upon entering the duties of his or her office, each appraiser shall 
take an oath of office as prescribed in Arkansas Constitution, Article 19, 
§ 20. This oath shall state that he or she will not, directly or indirectly, 
be engaged in the purchase of state-owned lands during his or her 
continuance in office and that he or she will not engage in any 
speculation of state-owned lands or give information to any agent, 
friend, or secret or other partner so as to secure the advantages of that 
information to himself or herself or to any person, association, or 
company to the prejudice or exclusion of other persons. 

(d) Each appraiser shall enter into bond to the state in the sum of one 
thousand dollars ($1,000), to be furnished by a surety company autho- 
rized to do business in the State of Arkansas, conditioned that he or she 
will faithfully discharge all of his or her duties according to law and the 
rules of the Commissioner of State Lands. 

(e) After qualifying as provided in this section, each appraiser shall 
perform his or her duties in the manner prescribed by the Commis- 
sioner of State Lands. 


History. Acts 1945, No. 49, §§ 1-5; ers”, and deleted “as are provided for by 
A.S.A. 1947, §§ 10-407 — 10-411; Acts any appropriation” following “appraisers”; 
2019, No. 315, § 2365; 2019, No. 884, § 6; deleted former (b) and redesignated the 


2019, No. 972, § 3. 

Publisher’s Notes. Acts 2019, No. 884, 
§ 6 specifically amended this section as 
amended by Acts 2019, No. 315. 

Acts 2019, No. 972, § 3. specifically 
amended this section as amended by Acts 
2019, No. 315. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (e) [now (d)]. 

The 2019 amendment by No. 884, in (a), 
substituted “may appoint” for “shall ap- 
point”, deleted “such” preceding “apprais- 


remaining subsections accordingly; and © 
substituted “Commissioner of State 
Lands” for “State Land Use Committee” in 
(d). 

The 2019 amendment by No. 972, in (2); 
substituted “may appoint” for ‘ fshall ap- 
point”, deleted “such” preceding “apprais- 
ers”, and deleted “as are provided for by 
any appropriation” following “appraisers”; 
and substituted “Commissioner of State 
Lands” for “State Land Use Committee” in 


(e). 


22-5-307. Classification and disposition of state lands generally. 


(a) State lands shall be classified as to whether they should be 
retained in public ownership or returned to private ownership through 
sale or donation, and the classification may be changed. 
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(b)(1) The Commissioner of State Lands shall dispose of the lands 
and make deeds to the lands in accordance with the classification under 
subsection (a) of this section. 

(2) With the approval of the Governor and review by the General 
Assembly or the Legislative Council, lands classified as suitable for 
return to private ownership may be sold under subsection (e) of this 
section to private parties by the Commissioner of State Lands. 

(c) The Commissioner of State Lands may direct that land shall be 
retained and administered by certain appropriate state or local agen- 
cies or shall be disposed of and deeded in such manner that the state 
shall be eligible for any benefits under any act of the United States 
Congress. 

(d) Where lands are disposed of by return to private ownership, the 
deeds shall contain such restrictive covenants or restraints on alien- 
ation as the Commissioner of State Lands may deem necessary to 
ensure the protection and use of the land in a manner beneficial to the 
public. All coal, oil, gas, and mineral rights shall be reserved to the state 
except in the case of tax-forfeited lands. However, the original owner or 
his or her heirs shall be allowed to redeem or acquire these lands in 
accordance with the provisions of this subchapter without the oil, gas, 
and mineral rights being restricted or reserved. 

(e)(1) Where land is classified as land which should be returned to 
private ownership by sale, the Commissioner of State Lands shall offer 
the land for sale to the highest bidder, but only if his or her bid is at 
least equal to the appraised value. 

(2) Land shall not be sold for less than its appraised value, except 
that, pending appraisal, the Commissioner of State Lands is authorized 
to continue sales of state lands as provided for in §§ 26-37-101 — 
26-37-105, 26-37-201 — 26-37-205, and 26-37-301 — 26-37-3083. 

(f) Land shall not be donated by the Commissioner of State Lands 
until it has been classified as appropriate for donation by the Commis- 
sioner of State Lands. 

(g) If, at the end of three (3) years after appraisal by the Commis- 
sioner of State Lands, lands classified as land which should be returned 
to private ownership by sale shall remain unsold on the books of the 
Commissioner of State Lands, the unsold lands shall be reappraised by 
the Commissioner of State Lands. 

(h) Tax-delinquent lands are not subject to the terms and restrictions 
of this section and may be disposed of as required by law. 


History. Acts 1939, No. 331, § 5;A.S.A. 
1947, § 10-412; Acts 2013, No. 1463, § 2; 
2019, No. 884, §-7; 2019, No. 972, § 4. 

Amendments. The 2019 amendment 
by No. 884 redesignated (b) as (b)(1) and 
(b)(2); in (b)(1), substituted “the classifica- 
tion under subsection (a) of this section” 
for “this classification”; in (b)(2), substi- 
tuted “With the approval of the Governor 


and review by the General Assembly or 
the Legislative Council” for “Only”, substi- 
tuted “may be sold under subsection (e) of 
this section” for “shall be subject to sale”, 
and substituted “parties” for “individu- 
als”; substituted “Commissioner of State 
Lands” for “State Land Use Committee” in 
the first sentence of (d); deleted “by the 
committee” following “appraisal” in (e)(2); 


22-5-508 


substituted “Commissioner of State 
Lands” for “committee” in (f) and twice in 
(g); added (h); and made stylistic changes. 

The 2019 amendment by No. 972 redes- 
ignated (b) as (b)(1) and (b)(2); in (b)(1), 
substituted “the classification under sub- 
section (a) of this section” for “this classi- 
fication”; in (b)(2), substituted “With the 
approval of the Governor and review by 
the General Assembly or the Legislative 
Council” for “Only”, substituted “may be 


PUBLIC PROPERTY 


328 


sold under subsection (e) of this section” 
for “shall be subject to sale”, and substi- 
tuted “parties” for “individuals”; substi- 
tuted “Commissioner of State Lands” for 
“State Land Use Committee” in the first 
sentence of (d); deleted “by the committee” 
following “appraisal” in (e)(2); substituted 
“Commissioner of State Lands” for “com- 
mittee” in (f) and twice in (g); added (h); 
and made stylistic changes. 


SUBCHAPTER 5 — ACQUISITION OF FORESTLAND 


SECTION. 
22-5-508. Management of forests. 
22-5-509. Rules. 


- Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
22-5-510. Records and reports. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
2 Ol 9% 


22-5-508. Management of forests. 


(a) It shall be the duty of the State Forester, in accordance with the 
provisions of this subchapter, the rules promulgated by the Arkansas 
Forestry Commission, and approved methods of forestry, to manage, 
control, protect, develop, utilize, and handle the lands in the state 
forests in such a manner as to best serve the greatest permanent 
advantage to the people of this state. 

(b) Where lands in the state forests are suited for demonstration and 
education purposes, the commission shall promulgate plans and proce- 
dures by which agricultural youth organizations may take an active 
part in assisting in carrying out the development, control, utilization, 
and experimentation provided for by this subchapter. 

(c) In the same manner as state school lands, forestlands may be 
leased by the commission for grazing, for the production of oil, gas, and 
other mineral or substances, and for other uses where the commission 
finds leasing and use will not militate against the purposes of this 
subchapter. 
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History. Acts 1947, No. 409, §§ 9, 10; 
104 INO 33S lt 1963, NOi.24.9...8 2: 
A.S.A. 1947, §§ 9-729, 9-730; Acts 2019, 
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22-5-804 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in (a). 


No. 315, § 2366. 


22-5-509. Rules. 


The Arkansas Forestry Commission is authorized and directed to 
approve, promulgate, and publish rules, and amendments or modifica- 
tions thereof, reasonably required in directing and controlling the 
proper execution of the duties and attaining the objectives of this 
subchapter. These rules shall have the force and effect of law. 


History. Acts 1947, No. 409, § 12; 
A.S.A. 1947, § 9-732; Acts 2019, No. 315, 
§ 2367. 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in the first and second sentences. 


22-5-510. Records and reports. 


The Arkansas Forestry Commission shall cause a record of all its 
proceedings relating to state forests, including the date of acquisition, 
description, source of title, purchase price, amounts expended in the 
development of each tract, and the forest to which allotted, to be kept in 


the office of the Department of Agriculture. 

_ History. Acts 1947, No. 409, § 18; substituted “Department of Agriculture” 

A.S.A. 1947, § 9-733; Acts 2019, No. 910, for “commission, and shall make a bian- 

S29; nual written report thereof to the Gover- 
Amendments. The 2019 amendment nor”. 


SUBCHAPTER 8 — MINERAL, TIMBER, AND OTHER RESOURCES 


SECTION. SECTION. 

22-5-804. Leases and permits — Natural 
Resources Committee — 
Arkansas State Game and 
Fish Commission. 


22-5-807. Leases and permits — Notice 


to, and recommendations 

from, interested agencies. 
22-5-812. Leases and permits — Rules. 
22-5-814. Removal of sand or gravel from 

navigable waters. 


22-5-804. Leases and permits — Natural Resources Committee 
— Arkansas State Game and Fish Commission. 


(a)(1) The Natural Resources Committee is created and shall be 
composed of the following members: 

(A) The Secretary of the Department of Finance and Administra- 
tion; 

(B) The Director of Production and Conservation of the Oil and 
Gas Commission; 

(C) The State Geologist; 

(D) The Secretary of the Department of Agriculture; 

(E) The Commissioner of State Lands; 

(F) The Executive Secretary of the Arkansas State Game and Fish 
Commission; 
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(G) The Secretary of the Department of Parks, Heritage, and 

Tourism; 

(H) The Director of the Division of Environmental Quality; and 
(I) The Chair of the Arkansas Natural Heritage Commission. 

(2) A member of the committee may designate a person within the 
member’s organization to attend meetings and conduct committee 
business on the member’s behalf. 

(b) The chair of the committee shall be the Commissioner of State 
Lands. 

(c) The committee shall establish a schedule of minimum fees and 
royalties, as well as the terms and conditions for various types of 
permits and leases. No permit or lease shall be granted for less than the 
minimums prescribed in the schedule. 

(d) The committee shall have the authority to change the schedule of 
minimum fees and royalties and the terms of permits and leases. 

(e) The Arkansas State Game and Fish Commission shall have the 
authority, for all lands held in the name of and managed by its agency: 

(1) To establish a schedule of minimum fees and royalties, as well as 
the terms and conditions for various types of permits and leases for 
Arkansas State Game and Fish Commission lands; 

(2) To take bids on and to award the leases and permits to produce or 
sever minerals from those lands and to set up application procedures 
and fees for those leases and permits; 

(3) To set the length of time for leases or permits to expire and the 
terms and conditions for their transfer or renewal; 

(4) To set the minimum fees and royalties for leases and permits and 
to ensure that severance taxes on minerals from such leases or permits 
are paid to the proper agencies; and 

(5) Shall have such other duties, responsibilities, and anon 
required for the issuance of mineral leases and permits under this 
section and §§ 22-5-801 — 22-5-803 and 22-5-805 — 22-5-813 for other 
state lands. 


History. Acts 1975, No. 524, § 2; 1981, 
No. 684, § 1;.1983, No. 691, § 15; 1985, 
No, 1035, § 1; A.S.A. 1947, §§ 10-1015, 
10-1015.2, 10-1015.3; Acts 1991, No. 537, 
§ 2; 1993, No. 509, § 1; 1999, No. 1164, 
§ 177; 2015, No. 1132, § 2; 2019, No. 910, 
§ 120. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a)(1)(A); substituted 


“Secretary of the Department of Agricul- 
ture” for “State Forester” in (a)(1)(D); de- 


_leted former (a)(1)(E) and redesignated 


the remaining subdivisions accordingly; 
substituted “Secretary of the Department 
of Parks, Heritage, and Tourism” for “Di- 
rector of the Department of Parks and 
Tourism” in (a)(1)(G); and substituted “Di- 
rector of the Division of Environmental 
Quality” for “Director of the Arkansas 
Department of Environmental Quality” in 


(a)(1)(H). 


22-5-807. Leases and permits — Notice to, and recommenda- 
tions from, interested agencies. 


(a) When an application for a lease or permit is filed with the 
Commissioner of State Lands for the taking or production of any sand, 
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gravel, oil, natural gas, casinghead gas, coal, or other minerals or the 
severance of any timber or logs from state-owned lands, the Commis- 
sioner of State Lands shall so notify the Arkansas Geological Survey, 
the Arkansas Natural Resources Commission, the Oil and Gas Com- 
mission, the Arkansas State Game and Fish Commission, the Depart- 
ment of Parks, Heritage, and Tourism, the Division of Environmental © 
Quality, the Arkansas Forestry Commission, and any other appropriate 
state agency that has or may have a particular interest in the area 
proposed to be covered by the lease or permit. 

(b) Any interested agency shall have an opportunity to investigate 
the proposed production or taking of sand, gravel, or minerals or the 
severance of timber or logs under the lease or permit and to report its 
findings and recommendations to the Commissioner of State Lands, 
including any recommendations for conditions or limitations to be 
imposed on the lessee or permittee with respect to the production of 
sand, gravel, minerals, or the severance of timber or logs under the 
lease or permit, within the time specified in the notice. 

(c) The Commissioner of State Lands may deny an application or 
may grant a permit or lease subject to such conditions and require- 
ments as he or she deems appropriate to properly protect the interests 
of the State of Arkansas. 

(d) No permit or lease shall be granted on interests held in the name 
of or managed by a state agency or institution without the written 
consent of the agency or institution. 

(e) The issuance of a permit or lease shall not be unreasonably 
delayed or denied without justifiable cause. 


History. Acts 1975, No. 524, § 3; 1981, substituted “Department of Parks, Heri- 
No. 684, § 2;A.S.A. 1947, § 10-1016; Acts tage, and Tourism, the Division of Envi- 
1993, No. 509, § 1; 1999, No. 1164,§ 178; ronmental Quality” for “Department of 
2005, No. 786, § 5; 2019, No. 910, § 3238. Parks and Tourism, the Arkansas Depart- 

Amendments. The 2019 amendment ment of Environmental Quality” in (a). 


22-5-812. Leases and permits — Rules. 


(a) The Commissioner of State Lands shall promulgate any rules 
which may be deemed necessary to carry out the provisions of this 
section and §§ 22-5-801 — 22-5-811 and 22-5-813. 

(b) The Commissioner of State Lands shall include in the rules all 
grounds and conditions for the revocation or termination of any lease or 
permit issued under this section and §§ 22-5-801 — 22-5-811 and 
22-5-813 and shall provide for reasonable notice to the lessee or 
permittee of an opportunity to be heard prior to terminating or revoking 
any lease or permit. 

(c) The Arkansas State Game and Fish Commission shall promul- 
gate rules and regulations necessary to lease mineral rights and to 
issue permits to produce and sever minerals on commission lands in 
conformity with the requirements, procedures, standards, and methods 
as provided in this section and §§ 22-5-801 — 22-5-811 and 22-5-813. 
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History. Acts 1975, No. 524, § 10; Amendments. The 2019 amendment 
1981, No. 684, § 7; A.S.A. 1947, § 10- deleted “and _ regulations” following 
10238; Acts 1991, No. 537, § 4; 1993, No. “Rules” in the section heading and made 
509, § 2; 2019, No. 315, § 2368. | similar changes in (a) and (b). 


22-5-814. Removal of sand or gravel from navigable waters. 


(a) Sand and gravel may be removed from the beds or bars of any 
navigable river or lake by the Arkansas Department of Transportation, 
any county or road district, or any federal agency to be used for road 
building or maintenance, without paying the State of Arkansas any 
amount whatsoever. 

(b) All persons, firms, or corporations taking or removing sand or 
gravel from the beds or bars of any navigable river or lake within the 
State of Arkansas, and selling the sand or gravel for commercial gain to 
the department, to any county or road district, or to any federal agency 
for the purpose of road construction or maintenance, and all highway 
contractors who remove sand or gravel from the beds or bars of any 
navigable river or lake within the State of Arkansas for the purpose of 
road building or maintenance, shall be required to pay to the State of 
Arkansas the customary royalties as provided by law. 

(c) Any person, firm, or corporation taking or removing sand or 
gravel from the beds or bars of any navigable river or lake within the 
State of Arkansas, to be used in road building, shall keep a detailed 
account of all gravel or sand so removed. 

(d) A copy of the account shall be filed with the Commissioner of 
State Lands, a copy with the county judge of the county where the sand 
or gravel is taken and removed, and a copy shall be retained by the 
person removing the sand or gravel. 


History. Acts 1919 (2nd Ex. Sess.), No. Amendments. The 2017 amendment 
262, §§ 1, 2, p. 4255; C. & M. Dig., substituted “Department of Transporta- 
§§ 6793, 6794; Pope’s Dig., 88 8736, 8737; tion” for “State Highway and Transporta- 
Acts 1941, No. 424, § 1; A.S.A. 1947, tion Department” in (a). 

§§ 10-1005, 10-1006; Acts 1993, No. 509, 
§ 2; 2017, No. 707, § 82. 


CHAPTER 6 
SALE OR OTHER DISPOSITION OF STATE LANDS 


SUBCHAPTER. 
5. Tax-ForFreitED Lanps. 
6. LANDS oF STATE INSTITUTIONS. 


SUBCHAPTER 5 — Tax-F'ORFEITED LANDS 


SECTION. 
22-6-501. Transfer to state institutions. 
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22-6-501. Transfer to state institutions. 


(a)(1) The Commissioner of State Lands is authorized upon applica- 
tion of the director of any state department or agency, the management 
or the board of trustees of any state institution, or the chief executive of 
any county, city, or school district of this state to issue to the applying 
governmental unit a deed for land listed on the Commissioner of State 
Lands’ records as having been forfeited for the nonpayment of taxes. 

(2) The application shall include the following: 

(A) The proposed use of the land; 

(B) The proposed duration for the stated use; and 

(C) The division or department designated for the maintenance 
and operation of the property once deeded. Moreover, the Commis- 
sioner of State Lands is authorized to accept the application as 
submitted or recommend modifications to the application. The Com- 
missioner of State Lands is further empowered to disallow any 
application determined by the Commissioner of State Lands to be 
contrary to the best interests of the health and general welfare of the 
state and its citizens. 

(b)(1) The deed issued by the Commissioner of State Lands to a state 
department or agency, state institution, city, county, or school district 
may contain restrictive covenants or reservations stating that should 
the governmental unit no longer desire to use the land for the proposed 
use stated in the application, said governmental unit shall submit a 
subsequent letter of application to the Commissioner of State Lands to 
request change in the use of the property, and the Commissioner of 
State Lands shall accept, modify, or disaliow the request. 

(2) Moreover, should the governmental unit determine that the 
property can no longer be utilized, the property shall revert to the state, 
be held by the Commissioner of State Lands, and be treated as 
tax-forfeited land subject to the powers and authority of the Commis- 
sioner of State Lands. 

(3) Because this section applies to the disposition of tax-forfeited 
land, § 22-6-601 shall not apply herewith. 

(c) No consideration shall be required for the transfer except the fee 
of one dollar ($1.00) as required by law. 

(d)(1) All deeds granted by the Commissioner of State Lands prior to 
the passage of this section are confirmed, and the title of all purchases 
under the deeds from the Commissioner of State Lands are quieted, 
established, and confirmed. 

(2) Collection of any outstanding ad valorem property tax indebted- 
ness shall be stayed by the Commissioner of State Lands while title to 
the property remains with the governmental unit. 

(3) Should the property revert to the state pursuant to subsection (b) 
of this section, the property may be sold as prescribed by the Commis- 
sioner of State Lands. 

(e)(1) Land donated by the Goilitnissidhee of State Lands under this 
section may be used for any lawful purpose or transferred pursuant to 
any lawful authority of the city or town. 


22-6-502 
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(2) Owners of property donated to a city or town under this section 
shall not have any right to retain any of the appraised value of the 


property. 


(f) Prior to conveyance of property, the Commissioner of State Lands 
may give consideration to the following issues: 

(1) Whether the prospective purchaser has a pattern or practice of 
not paying fines resulting from a citation for violation of state laws or 


rules or local codes and ordinances; 


(2) Whether the prospective purchaser has a pattern or practice of 
not timely paying property taxes; and 

(3) Whether the prospective purchaser was the prior owner of real 
property that was transferred to the Commissioner of State Lands as a 
result of tax delinquency during the preceding three (3) years. 


History. Acts 1939, No. 156,§ 1;A.S.A. 
1947, § 10-904; Acts 1991, No. 807, § 3; 
2007, No. 1036, Eda beatae 2019, No. 315, 
§ 2369. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” in 


(f)(1). 


22-6-502. Oil, gas, and mineral rights. 


Publisher’s Notes. Section 22-5-305, 
referred to in this section, was repealed by 


Acts 2019, No. 884, § 5, and Acts 2019, 
No. 972, § 2. 


SUBCHAPTER 6 — LANDS OF STATE INSTITUTIONS 


( 


SECTION. 
22-6-601. Sale procedure. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


22-6-601. Sale procedure. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
120197, 


(a)(1)(A) The several state boards or commissions having supervision 
of the affairs of the charitable, penal, correctional, educational, and 
other institutions of the State of Arkansas and all other state boards 
and commissions, except the State Highway Commission, the Arkan- 
sas State Game and Fish Commission, the Arkansas Natural Heri- 
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tage Commission, the State Parks, Recreation, and Travel Commis- 
sion, the Division of Higher Education, and institutions of higher 
education, and the executive heads of all state offices, departments, 
divisions, and agencies, all referred to separately as “state agency”, 
may sell or purchase, for cash in hand and upon compliance with the 
provisions of this section, the lands, in whole or in part, belonging to 
or under the supervision or control of the respective state agency or 
belonging to the state and held for the use or benefit of the state 
agency. 

(B) State agencies may purchase lands, so that the lands, in whole 
or in part, shall belong to or be under the supervision or control of the 
respective state agency or belong to the state and be held for the use 
or benefit of the state agency. 

(2) The provisions of this section shall not apply to: 

(A) The sale of land by the Commissioner of State Lands; 

(B) The transfer of state lands to political subdivisions of the State 
of Arkansas; 

(C) The transfer of state lands between state entities; or 

(D) The exchange of state lands for other lands which are suitable 
for state purposes if the Secretary of the Department of Finance and 
Administration has made a recommendation to the Governor that the 
exchange be made and if the Governor has approved the exchange. 
(b)(1) State agencies may transfer lands in whole or in part to the 

Building Authority Division for the use of that agency or other state 
agencies. 

(2) In the event that the Building Authority Division shall sell the 
lands at a later date, the provisions of this section shall apply, and the 
proceeds of the sale, less any expenses and liquidated damages, shall be 
deposited into the State Treasury as a nonrevenue receipt to the credit © 
of the fund from which the agency that transferred the land to the 
Building Authority Division is operated. 

(c)(1) In the event that a state agency elects to sell certain of its lands 
or to purchase lands, the agency shall certify to the Building Authority 
Division its proposal for any sale or purchase. 

(2)(A) The state agency proposing the sale or purchase of land shall 

obtain the services of a qualified appraiser to appraise the lands so 

proposed to be sold or purchased, with notice to the Secretary of the 

Department of Transformation and Shared Services. 

(B) The appraiser selected by the state agency, by education or 
experience, shall: 

(i) Be capable of determining the value of lands, water and mineral 
rights, timber, and rural, agricultural, and noncultivatable lands; 

(ii) Understand legal descriptions of real properties; 

(iii) Have a working knowledge of county and state real property 
records; and 

(iv) Be capable of rendering dependable judgments of the values of 
properties, determining the flood plains of the properties, and of 
previous uses of the properties, which may result in environmental 
remediation. 
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(C) The appraiser shall be licensed and certified by the Arkansas 
Appraiser Licensing and Certification Board. 

(D) The appraiser shall take an oath or certify that he or she will 
not, directly or indirectly, be engaged in the purchasing or selling of 
the land or give information to any agent, friend, secret partner, or 
other partner so as to secure advantages of the information to himself 
or herself or any person, association, or company to the prejudice or 
exclusion of any other person. 

(d)(1) The Secretary of the Department of Transformation and 
Shared Services shall furnish to the Governor: 

(A) The appraisal; 

(B) The agency proposal to sell or purchase; and 

(C) The Building Authority Division recommendations. 

(2) The Governor, if he or she approves the proposed sale or pur- 
chase, shall endorse his or her approval of the proposal and transmit a 
copy of the proposal to the Secretary of the Department of Finance and 
Administration and the Secretary of the Department of Transformation — 
and Shared Services. | 

(e)(1) The Building Authority Division shall give notice of the terms 
of the sale by publication in one (1) newspaper regularly published in 
Little Rock, Arkansas, and having a general circulation in the State of 
Arkansas, by four (4) weekly insertions therein. 

(2) Ifthere is a newspaper published in the county in which the lands 
are located having a general circulation therein, the notice shall also be 
published in that newspaper one (1) time a week for four (4) consecutive 
weeks, provided the land may be advertised for sale as a whole or in 
separate tracts. 

(f) The notice shall specify a time and place, which time shall be not 
less than thirty (30) days from and after the date of the first insertion 
of the notice, for the receipt by the Building Authority Division of sealed 
bids for the purchase of the lands. 

(g)(1) Each bid shall be accompanied by a cashier’s check, payable to 
the order of the state agency and drawn upon a bank or trust company 
doing business in this state, in an amount equal to one-tenth (1/10) of 
the bid. | 

(2) The proceeds of the cashier’s check of the successful bidder shall 
be credited against the bid upon payment of the balance or shall be 
retained by the state agency as liquidated damages upon failure to 
tender and pay the balance of the bid price. 

(3) Cashier’s checks of unsuccessful bidders shall be returned to 
them upon the completion of the sale to the successful bidder. 

(4) The Building Authority Division, at the time and place specified 
in the notice, or by announcement then and there, or at some other time 
or place, shall open the bids which have been received and proceed to 
accept the highest bid properly accompanied by a cashier’s check for the 
lands in whole or in part as offered for such sale. 

(h)(1) The lands shall be sold for the highest aggregate responsible 
bid, and no sale shall be otherwise than for cash, nor for less than the 
amount of the appraisal. 
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(2)(A)G)(a) Upon approval by the Governor, lands may be sold to the 

highest responsible bidder for less than the amount of the appraisal 

if the bid process has been utilized and it has been determined and 
recommended by the agency director and the Secretary of the 

Department of Transformation and Shared Services that further 

solicitation of bids is unnecessary. 

(b) Upon approval, the agency may enter into negotiations with 
the highest responsible bidder for the sale of the lands. 

(ii) If negotiations are unsuccessful, the agency may enter into 
negotiations with the next highest responsible bidder. 

(B) Nothing shall preclude an agency from reletting bids under 
this section if the negotiations as stated in subdivision (h)(2)(A) of 
this section are unsuccessful. 

(C) The Legislative Council shall review the sale of the land before 
the agency finalizes the sale. 

(i)(1) Upon receipt from the successful bidder of the full amount of 
his or her bid, the state agency shall execute and deliver its deed 
conveying the lands to him or her and shall certify a copy of the deed to 
the Governor. 

(2) The deed shall recite in detail the compliance with the respective 
provisions of this section, which recitals shall be prima facie evidence of 
the facts so set forth. 

(3) The deed need not be acknowledged to entitle it to be recorded. 

(4) The effect of the deed, the provisions of this section having been 
substantially complied with in the sale, shall be to vest the purchaser 
with the title of the lands, at law and in equity, in fee simple absolute. 

(5) Any conveyance of title to lands owned by the State of Arkansas 
shall be subject to § 22-6-118. 

(j) Upon receipt thereof, the proceeds of the sale, including any 
liquidated damages, shall be deposited into the State Treasury, as a 
nonrevenue receipt, to the credit of the fund from which the state 
agency is operated. Any unexpended balance of such proceeds remain- 
ing at the end of each fiscal year as certified to the Chief Fiscal Officer 
of the State by the state agency director may be carried forward until 
the end of the biennium following the biennium in which collected, after 
which any remaining balances shall be subject to § 19-5-1004. 

(k)(1) Before any agency may receive donated land, the agency 
director shall certify the proposed donation request to the division. 

(2) The Secretary of the Department of Transformation and Shared 
Services shall forward a recommendation to the Governor. 

(3) No donation shall be made without approval from the Governor. 

(1) Before a state agency purchases real property, the state agency 
shall consult the Building and Sites Database maintained by the 
Arkansas Economic Development Commission to determine if there is 
a property available for purchase that meets the practical and financial 
needs and specifications of the state agency. 
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History. Acts 1937, No. 317, § 1; Pope’s 
Dig., § 12805; Acts 1963, No. 65, § 1; 
A.S.A. 1947, § 7-105; Acts 1987, No. 982, 
§ 1; 1991, No. 786, §§ 35, 36; 1994 (2nd 
Ex. Sess.), No. 65, § 1; 1995, No. 853, § 1; 
1997, No. 265, §§ 1-4; 1999, No. 219, § 1; 
2001, No. 741, §§ 1-3; 2003, No. 364, 
§§..16, 17; 2015, No,.879.§ 2; 2019, No. 
910, §§ 3500, 3501, 6226-6234. 

Amendments. The 2019 amendment 
in (a)(1)(A), substituted “Division of 
Higher Education” for “Department of 
Higher Education”, and inserted “divi- 
sions”; substituted “Secretary of the De- 
partment of Finance and Administration” 
for “Director of the Department of Finance 
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and Administration” in (a)(2)(D) and 


-(d)(2); deleted “of the Department of Fi- 


nance and Administration” following 
“Building Authority Division” in (b)(1); 
substituted “Building Authority Division” 
for “division” in (b)(2) (twice), (c)(1), (e)(1), 
(f), and (g)(4); substituted “Secretary of 
the Department of Transformation and 
Shared Services” for “Director of the De- 
partment of Finance and Administration” 
in (c)(2)(A), (d)(1), (h\(2)(A)G\@, and 
(k)(2); substituted “Building Authority Di- 
vision’s” for “division’s” in (d)(1)(C); and 
added “and the Secretary of the Depart- 
ment of Transformation and Shared Ser- 
vices” in (d)(2). 


CHAPTER 7 
FEDERAL PROPERTY IN ARKANSAS 


SUBCHAPTER. 
2. PARTICULAR PROPERTIES. 


SUBCHAPTER 2 — PARTICULAR PROPERTIES 


Memorial, Buffalo Na- 
tional River, Fort Smith 
National Historic Site, Pea 
Ridge National Military 
Park. 


SECTION. 

22-7-223. Concurrent jurisdiction — De- 
partment of Veterans Af- 
fairs Medical Centers, Ar- 
kansas Post National 


22-7-223. Concurrent jurisdiction — Department of Veterans 
| Affairs Medical Centers, Arkansas Post National 
Memorial, Buffalo National River, Fort Smith Na- 
tional Historic Site, Pea Ridge National Military 

Park. | 


(a) The State of Arkansas accepts relinquishment by the United 
States to the state of the legislative jurisdiction that will enable the 
state and its political subdivisions to exercise, concurrently with the 
United States, law enforcement powers on: 

(1) All lands comprising the John L. McClellan Memorial Veterans 
Hospital at Little Rock, situated in Pulaski County and described as 
follows: 

A tract of land located in the NW%4, SW, Section 5, Township 1 North, 
Range 12 West, and part of the NE%, SE, Section 6, Township 1 
North, Range 12 West, City of Little Rock, Pulaski County, Arkansas, 
being more particularly bound and described as follows: Commencing 
at the center of Section 5, T-1-N, R-12-W, thence North 86 degrees 32' 
23” West along the centerline of said Section 5, 1340.60 feet to a point 
on the West right-of-way of Elm Street; thence South 1 degree 49' 41” 
West along the said West right-of-way 274.96 feet to a point of 
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beginning; thence South 01 degrees 49' 41” West along the said West 
right-of-way 778.45 feet to a concrete monument situated on the North 
right-of-way of Interstate 630; thence South 79 degrees 51' 03” West 
along said North right-of-way 300.83 feet to a concrete monument; 
thence North 88 degrees 44' 26” West along said North right-of-way 
855.44 feet to a concrete monument; thence North 12 degrees 04' 48” 
Hast 113.25 feet to a concrete monument; thence South 88 degrees 37' 
49” East 59.62 feet to a concrete monument; thence 01 degrees 22' 11” 
Hast 315.35 feet to a concrete monument, thence North 48 degrees 33' 
52” West 153.42 feet to a concrete monument; thence North 02 degrees 
16' 33” East 67.15 feet to a concrete monument; thence North 57 
degrees 51' West 241.11 feet to a concrete monument; thence North 34 
degrees 46' 42” East 225.55 feet to a concrete monument; thence South 
87 degrees 47' 17” East 472.61 feet to a concrete monument; thence 
South 02 degrees 38' 39” West 47.00 feet to a concrete monument; 
thence South 87 degrees 47' 17” East 802.64 feet to a concrete monu- 
ment situated at the point of beginning; Said Tract containing 23.185 
acres (1,009.958 S.F.), more or less; 

(2) All lands comprising the Department of Veterans Affairs Medical 
Center at North Little Rock, situated in Pulaski County and described 
as follows: 

Parcel 1 being part of the NE, NW, SE, and SW Quarters of Section 28, 
Township 2 North, Range 12 West, more particularly described as 
follows: 

Beginning at a point which is the northwest corner of the NE Quarter 
of the SE Quarter of Section 28; thence S 0° 11' 04” W 981.56 feet; 
thence S 35° 30' 04” W 100.22 feet; thence S 57° 23' 21” W 136.21 feet; 
thence S 58° 58' 02” W 121.20 feet; thence S 68° 25' 24” W 119.38 feet; 
thence S 72° 27' 14” W 135.97 feet; thence S 80° 38' 09” W 113.39 feet; 
thence S 85° 07' 33” W 159.12 feet; thence S 87° 13' 04” W 1264.49 feet; 
thence N 36° 16' 05” W 97.55 feet; thence N 0° 35' 35” 121.44 feet; thence 
N 30° 54' 05” W 78.84 feet; thence N 44° 30' 05” W 170.25 feet; thence 
N 60° 25' 40” W 158.23 feet; thence N 31° 27' 30” W 173.57 feet; thence 
N 73° 57' 05” W 107.65 feet; thence N 47° 51' 25” W 100.35 feet; thence 
N 32° 17' 55” W 175.65 feet; thence N 62° 04' 45” E 769.14 feet; thence 
N 23° 29' 45” W 890.84 feet; thence N 23° 04' 05” W 745.75 feet; thence 
N 64° 40' 45” E 947.57 feet; thence N 64° 25' 15” E 656.26 feet; thence 
N 80° 21' 41” E 550.77 feet; thence N 81° 16' 08” E 744.90 feet; thence 

S 0° 06' 10” E 2240.70 feet to the point of beginning. 
—. Parcel 2 being part of the SE Quarter of the SW Quarter of Section 21 
and the NE Quarter of the NW Quarter of Section 28, Township 2 
North, Range 12 West, more particularly described as follows: 

Commencing at the southwest corner of the SW Quarter of Section 
21; thence N 0° 34' 04" E 901.45 feet; thence S 89° 29' 00” EK 1958.51 feet; 
thence S 0° 31' 28” W 89.58 feet to the point of beginning of the tract of 
land herein described; thence N 72° 47' 50” E 84.85 feet; thence S 32° 00' 
02” FE 626.46 feet; thence S 58° 00' 46” W 385.48 feet; thence N 34° 21' 
09” W 184.39 feet; thence S 32° 36' 39” W 394.91 feet; thence N 54° 30' 
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01” W 30.75 feet; thence N 32° 89' 49” E 406.79 feet; thence N 34° 21' 09” 
W 355.17 feet; thence N 43° 13' 24” E 250.00 feet; thence N 50° 38' 54” 
E 86.14 feet to the point of beginning. 

Parcel 3, being part of the SW Quarter of Section 28, Township 2 
North, Range 12 West, more particularly described as follows: 

Commencing at the northwest corner of the NE Quarter of the SE 
Quarter of Section 28; thence S 88° 36' 09” E 660.61 feet; thence S 0° 05' 
13” W 942.20 feet; thence S 60° 05' 13” W 82.80 feet; thence S 44° 53' 13” 
W 270.10 feet; thence S 55° 20' 13” W 211.10 feet; thence N 87° 08' 08” 
W 222.13 feet; thence S 0° 0” 0' 679.57 feet; thence S 83° 44' 50” W 
660.00 feet; thence S 89° 44' 39” W 878.01 feet to the point of beginning 
of the tract of land herein described; thence S 10° 31' 08” W 54.83 feet; 
thence N 63° 21' 29” W 86.75 feet; thence N 41° 48' 08” W 22.56 feet; 
thence N 86° 24' 20” W 92.90 feet; thence N 06° 20' 18” E 175.52 feet; 
thence S 79° 28' 52” E 211.18 feet; thence S 10° 31' 08” W 146.31 feet to 
the point of beginning; 

(3) All lands comprising the Department of Veterans Affairs Medical 

Center at Fayetteville, situated in Washington County and described as 
follows: 
A part of the E'% of the NE™% of Section 9 T-16-N, R-30-W, and a part of 
the W'% of the NW% of Section 10, T-16-N, R-30-W of the 5th Principal 
Meridian, beginning at a point on the West line of the SE™% of the NE% 
of Section 9 which is N 0° 13' W 755.25 feet from the SW corner of the 
40 Acre tract, thence N with the West line 1124.74', thence East 1168’, 
thence South 383’, thence East 339' more or less to the West Right-of- 
Way line of U.S. Highway 71, thence S 01° 51' W 1147.60' with the 
Right-of-Way, thence West 702.37’, thence S 50° 18' W 165.55', thence 
‘West 365.42', thence N 0° 13' W 505.26', and thence West 225' to the 
point of beginning, situated in Washington County and containing 
46.72 acres, more or less; and 

(4) All lands comprising the Arkansas Post National Memorial, the 
Buffalo National River, the Fort Smith National Historic Site, and the 
Pea Ridge National Military Park. 

(b) The Governor is authorized to take appropriate necessary steps, 
as described in § 22-7-102, to accomplish the transfer of legislative 
jurisdiction referred to in subsection (a) of this section. 


History. Acts 1983, No. 876, §§ 1, 2; substituted “the state” for “the State of 
A.S.A. 1947, §§ 10-1134, 10-1135; Acts Arkansas” twice in the introductory lan- 


2019, No. 104, § 1. guage of (a); rewrote (a)(1); and made a 
Amendments. The 2019 amendment _ stylistic change. 
CHAPTER 8 
MOTOR VEHICLES 
SUBCHAPTER. 


1. GENERAL PROVISIONS. 
2. AUTOMOBILE AND Pickup Truck Acquisition ACT FOR THE STATE OF ARKANSAS. 
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22-8-101 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
22-8-101. Registration of state-owned 
motor vehicles — Report. 
22-8-102. Leasing and renting of vehicles 
. by state agencies — Defi- 
nitions. | 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
22-8-104. Private use of state or county 
vehicles — Penalty. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
142201972 


22-8-101. Registration of state-owned motor vehicles — Report. 


(a)(1) In order that a complete inventory of all state-owned motor 
vehicles is maintained, every state agency, including the Arkansas 
Department of Transportation, the Arkansas State Game and Fish 
Commission, the Division of Arkansas State Police, the Arkansas 
National Guard, and all constitutional offices shall annually register 
each motor vehicle owned by the State of Arkansas with the Secretary 
of the Department of Finance and Administration in a manner pre- 
scribed by the secretary. | 

(2) The registration shall include a description of each motor vehicle, 
including the year, make, model, license number, vehicle identification 
number, and other information which the secretary might require. 

(3) Whenever any state agency sells or disposes of a motor vehicle, a 
complete record thereof shall be furnished to the secretary as authori- 
zation for the removal of the vehicle from the official state inventory. 

(4) Whenever any state agency acquires a new or additional motor 
vehicle, the information required by this subsection to be placed in the 
state inventory shall be furnished to the secretary within ten (10) days 
after the acquisition of the vehicle by the agency. 

(5) The secretary shall keep the inventory of motor vehicles owned by 
the State of Arkansas and its agencies current at all times, categorized 
in accordance with the motor vehicles owned by each of the respective 
state agencies. 

(b)(1) The secretary shall make an annual report to the Legislative 
Council as to the number of motor vehicles owned by the State of 
Arkansas. 
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(2) The report shall include a comparison of the current inventory of 
motor vehicles with an inventory of the preceding year. 


History. Acts 1977, No. 455, §§ 1, 2; 
A.S.A. 1947, §§ 14-524, 14-525; Acts 2017, 
No. 707, § 83; 2019, No. 910, § 3502. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 


The 2019 amendment substituted “Di- 
vision of Arkansas State Police” for “De- 
partment of Arkansas State Police” and 
“Secretary” for “Director” in (a)(1); and 
substituted “secretary” for “director” 
throughout the section. 


tion Department” in (a)(1). 


22-8-102. Leasing and renting of vehicles by state agencies — 
Definitions. 


(a) As used in this section: 

(1) “Lease” means obtaining the use of a motor vehicle from any 
source for a monetary fee, for a period of thirty-one (31) days or more; 

(2) “Rental” means obtaining the use of a motor vehicle from any 
source for a monetary fee for a period of thirty (30) days or less; and 

(3) “State agency” means the same as defined in § 19-11-2083. 

(b)(1) Before any state agency leases any motor vehicle or renews 
any existing lease for a motor vehicle, the state agency shall submit a 
written request to the State Procurement Director identifying the 
motor vehicles sought to be leased by the state agency and all facts and 
circumstances the director may request to enable him or her to 
determine the economics, need, and feasibility of leasing the motor 
vehicle. 

(2) Upon receipt, the director shall review the request to lease the 
motor vehicle, and if he or she determines that the lease is in the best 
interest of the State of Arkansas and that the state agency has 
adequate funds to pay the lease, he or she may approve the request but 
only if the proposed lease has been reviewed by the Legislative Council 
or, if the General Assembly is in session, the Joint Budget Committee. 

(3) If, after the Legislative Council or the Joint Budget Committee 
has reviewed the proposed lease of the motor vehicle, the director 
approves the proposed lease of the motor vehicle, the director shall 
stamp his or her approval on the request and return it to the state 
agency, which may proceed to enter into the lease as proposed and 
approved by the director. 

(c) If the director disapproves a proposed lease of a motor vehicle, he 
or she shall stamp his or her disapproval on the request and return it 
to the state agency, and it shall be unlawful for the state agency to 
proceed to lease the motor vehicle. 

(d) If federal assistance requirements or federal contract require- 
ments conflict with this section, this section shall not prevent a state 
agency from complying with the terms and conditions of the federal 
assistance requirements or the federal contract requirements. 

(e) It is a violation of state procurement laws, Arkansas Code Title 
19, Chapter 11, for a state agency official to conduct multiple rentals of 
a motor vehicle to avoid the approval and review requirements of this 
section. 
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History. Acts 1977, No. 455, § 3;A.S.A. 
1947, § 14-526; Acts 2001, No. 588, § 1; 
Z019, No. 417, § 10, 

A.C.R.C. Notes. Acts 2019, No. 417, 
§ 11, provided: “Rules. 

“(a) When adopting the initial rules re- 
quired under this act, the State Procure- 
ment Director shall file the final rules 
with the Secretary of State for adoption 
under § 25-15-204(f): 

“(1) On or before January 1, 2020; or 

“(2) If approval under § 10-3-309 has 
not occurred by January 1, 2020, as soon 
as practicable after approval under § 10- 
3-309. 

“(b) The director shall file the proposed 
rules with the Legislative Council under 
§ 10-3-309(c) sufficiently in advance of 
January 1, 2020, so that the Legislative 
Council may consider the rules for ap- 
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proval before January 1, 2020”. 

Amendments. The 2019 amendment 
added (a)(3); inserted “state” twice in 
(b)(1) and once in (b)(2); substituted “the 
proposed lease has been reviewed by the 
Legislative Council or, if the General As- 
sembly is in session, the Joint Budget 
Committee” for “he or she has first re- 
ceived the approval of the Legislative 
Council” in (b)(2); in (b)(3), substituted “If, 
after the Legislative Council or the Joint 
Budget Committee has reviewed the pro- 
posed lease of the motor vehicle, the direc- 
tor approves the proposed lease of the 
motor vehicle” for “After receiving the 
approval of the Legislative Council”, and 
deleted “then” following “which may”; de- 
leted (b)(4); added (d) and (e); and made 
stylistic changes. 


22-8-104. Private use of state or county vehicles — Penalty. 


(a) It shall be unlawful for any state or county employee who is 
employed by the Arkansas Department of Transportation or by a county 
highway department, county judge, or road commissioner to use trucks 
and automobiles that belong to the state or county for any purpose 
other than performing actual service for the state or county. 

(b) The use of publicly owned cars and trucks for individual use to 
make pleasure trips on Sundays and other holidays, except when going 
to and from the place of employment or transporting tools, material, 
and other supplies to places of necessity, is prohibited. . 

(c) The provisions of this section shall not be so construed as to 
prevent judges and road commissioners from making road inspection 
trips when the judge or road commissioner deems the inspections 
necessary. | 

(d) Any person who violates any of the provisions of this section shall 
be guilty of a misdemeanor and upon conviction shall be fined not less 
nie fifty dollars ($50.00) and not more than one hundred dollars 
($100). | 


History. Acts 1941, No. 318, §§ 1, 2; substituted “Department of Transporta- 
A.S.A. 1947, §§ 14-501, 14-502; Acts 2017, tion” for “State Highway and Transporta- 
No. 707, § 84. tion Department” in (a). 

Amendments. The 2017 amendment 


SUBCHAPTER 2, — AUTOMOBILE AND Pickup Truck ACQUISITION ACT FOR 
THE STATE OF ARKANSAS 


SECTION. | | 

22-8-206. Purchase of automobiles. 

22-8-207. Purchase from qualified: ven- 
dors. 

22-8-209. Rules. 


SECTION. 

22-8-203. Definitions. 

22-8-204. Applicability. 

22-8-205. Allocation of vehicles — Prior- 
ity listing. 


22-8-203 


SECTION. 
22-8-210. Motor vehicle renovation. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
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classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Le 20197, 


22-8-203. Definitions. 


As used in this subchapter: 

(1) “Automobile” means a motorized vehicle equipped with pneu- 
matic tires used for the transportation of persons, as commonly known 
and recognized by the Revenue Division, as a pleasure vehicle for 
licensing purposes as established by § 27-14-601(a)(1); 

(2) “Emergency vehicle” means an automobile or pickup truck used 
in law enforcement or for Protea sins of the public peace and health of 
the citizens of Arkansas; 

(3)(A) “Law Befenocwias agency” means a police force or organiza- 

tion whose primary responsibility as established by statute or ordi- 

nance is the enforcement of the criminal, traffic, or highway laws of 
this state. 

(B) “Law enforcement agency” does not include the Arkansas 
Highway Police Division of the Arkansas Department of Transporta- 
tion; 

(4) “Pickup truck” means a motorized vehicle equipped with pneu- 
matic tires which are regularly and commonly rated as having a load 
capacity not exceeding three-fourths (%) ton, as recognized by the 
Revenue Division, for licensing purposes for trucks and trailers as 
established in § 27-14-601(a)(3)(A); 

(5) “State agency” means a state agency, board, commission, depart- 
ment, or institution of higher education which derives any financial 
support from the fund accounts enumerated in §§ 19-5-302 — 19-5-304, 
19-5-306, 19-5-307, 19-5-1011, 19-6-404, 19-6-411, and 25-4-117; 

(6) “State Vehicle Inventory and Control System” means an auto- 
mated system maintained by the Department of Finance and Admin- 
istration to record and control the size and composition of the state’s 
vehicle fleet and to accumulate historical data on the costs associated 
with the vehicle fleet; and 
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(7) “Vehicle” or “motor vehicle” means an automobile or pickup truck 
as defined in this section, unless used out of context in implementing 
the purposes and intent of this subchapter. 


History. Acts 1983, No. 493, § 3;A.S.A. substituted “Department of Transporta- 
1947, § 14-530; Acts 2013, No. 311, § 1; _ tion” for “State Highway and Transporta- 


BULI, NOw101, 90. tion Department” in (3)(B). 
Amendments. The 2017 amendment 


22-8-204. Applicability. 


This subchapter shall not apply to the elected constitutional officers 
of the state, to the moneys appropriated by the General Assembly for 
financing the statutory responsibilities of these officers, to the Arkansas 
Department of Transportation, nor to any local political subdivision. 


History. Acts 1983, No. 493,§ 4;A.S.A. substituted “Department of Transporta- 
1947, § 14-531; Acts 2017, No. 707, § 86. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department”. 


22-8-205. Allocation of vehicles — Priority listing. 


(a) Each state agency requesting the acquisition of an automobile or 
pickup truck shall: 

(1) Have its existing automobiles and pickup trucks included on the 
state vehicle inventory and control system; 

(2) Not exceed the number of motor vehicles as authorized by law for 
the agency; and 

(3) Submit a schedule as required for replacing its automobiles or 
pickup trucks reflecting each vehicle’s historical information, the need 
for replacement, and the disposition of the existing vehicle. 

(b) From the information provided by state agencies requesting the 
acquisition of automobiles or pickup trucks, the Department of Finance 
and Administration shall prepare a prioritized ranking for the then- 
current fiscal year based upon: 

(1) Age of the vehicle to be replaced; 

(2) Actual and projected mileage of the vehicle to be replaced; 

(3) A history of repair costs of the vehicle to be replaced; 

(4) Number and average age of each state agency’s fleet of vehicles; 
and 

(5) Condition of state agency fleet and cost of maintenance of its 
vehicles. 

(c) The Secretary of the Department of Finance and Administration, 
through the Marketing and Redistribution Section, shall have the 
authority to reassign a vehicle from a state agency to another state 
agency based upon need, age, condition, utilization, and justification 
but not to decrease a state agency’s actual number of vehicles owned. 

(d) The secretary shall review the schedule of prioritized ranking for 
acquiring vehicles, and he or she shall have the authority to make 
changes, as he or she deems necessary, to the priority listing. He or she 
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shall then forward the priority listing to the Governor for his or her 
approval or modification. | 

(e) Upon securing the Governor’s approved priority listing for acqui- 
sition of motorized vehicles, the secretary shall then proceed to acquire 
the vehicles, and he or she shall ensure that the replaced vehicle is 
transferred to the Marketing and Redistribution Section within thirty 
(30) days for disposal. : 


History. Acts 1983, No. 493, § 5;A.S.A. substituted “Secretary” for “Director” in | 
1947, § 14-532; Acts 2019, No. 910, (c), and substituted “secretary” for “direc- 
$23503, tor” in (d). 

Amendments. The 2019 amendment 


22-8-206. Purchase of automobiles. 


(a) The Secretary of the Department of Finance and Administration 
shall purchase vehicles for state agencies from moneys as appropriated 
and made available by the General Assembly. 

(b) There is created and established upon the financial records of the 
Department of Finance and Administration, the Treasurer of State, and 
the Auditor of State a fund to be known as the “Motor Vehicle 
Acquisition Revolving Fund”, which shall be used for the purpose of 
acquiring motor vehicles as authorized by this subchapter. 

(c)(1) The Motor Vehicle Acquisition Revolving Fund shall be fi- 
nanced by its proportionate share of moneys made available from: 

(A) The allocation of general revenues as authorized by the Rev- 
enue Stabilization Law, § 19-5-101 et seq.; 

(B) Moneys made available upon the disposal of used vehicles, 
which moneys shall be deposited to the credit of the Motor Vehicle 
Acquisition Revolving Fund rather than being deposited to the 
owning state agency’s fund; 

(C) Deposits of moneys from benefitting state agencies: and 

(D) Transfers from other State Treasury funds and fund accounts 
of benefitting state agencies. 

(2) Upon approval by the Chief Fiscal Officer of the State, the 
appropriation and funds shall be transferred from the Motor Vehicle 
Acquisition Revolving Fund to the designated appropriation and fund of 
the state agency. 

(d)(1) If the secretary determines that a state agency has sufficient 
funding from sources other than general revenues that may be used to 
purchase vehicles requested by the state agency, he or she shall transfer 
on his or her books and on the books of the Auditor of State and the 
Treasurer of State an amount that is equal to the price of the vehicles 
and that includes applicable state and local sales and use taxes from 
the fund from which the funding is available to the Motor Vehicle 
Acquisition Revolving Fund. 

(2) Upon approval by the Chief Fiscal Officer of the State, an amount 
appropriated to the Motor Vehicle Acquisition Revolving Fund under 
subdivision (d)(1) of this section shall be transferred from the Motor 
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Vehicle Acquisition Revolving Fund to the designated appropriation of 
the state agency. 

(3) If the funds are held in depositories other than the State 
Treasury, the administrative head of the affected state agency shall 
issue a check drawn against the funds, which shall be deposited into the 
Motor Vehicle Acquisition Revolving Fund as a nonrevenue receipt. 

(e) After seeking the advice of the Legislative Council, in order to 
effectuate the intent and purposes of this subchapter, the Chief Fiscal 
Officer of the State shall have the authority to transfer: | 

(1) Appropriations from the Property Sales Holding Fund to the 
Motor Vehicle Acquisition Revolving Fund; and ° 

(2) Appropriations or funds from the Motor Vehicle Acquisition 
Revolving Fund to the designated state agency appropriation and fund 
from which the payment for the purchase of vehicles including state 
and local sales and use taxes is to be made. 

(f) The Department of Human Services is hereby exempt from this 
section insofar as federal funds and state general revenues necessary to 
match the federal funds may be transferred to the Motor Vehicle 
Acquisition Revolving Fund when the director has determined that the 
Department of Human Services has sufficient funding that may be used 
to purchase requested vehicles. 


History. Acts 1983, No. 493, 8§ 6, 8, Amendments. The 2019 amendment 
10-12; A.S.A. 1947, §§ 14-5338, 14-535, 14- substituted “Secretary” for “Director” in 
537 — 14-539; Acts 1989 (1st Ex. Sess.), (a). 

No. 68, § 23; 2003, No. 656, § 9; 2005, No. 
1180, § 1; 20138, No. 1405, §§ 1, 2; 2019, 
No. 910, § 3504. 


22-8-207. Purchase from qualified vendors. 


The Secretary of the Department of Finance and Administration 
shall have the authority to purchase new or used vehicles from qualified 
vendors in accordance with the Arkansas Procurement Law, § 19-11- 
201 et seq. 


History. Acts 1983, No. 493, § 9;A.S.A. Amendments. The 2019 amendment 
1947, § 14-536; Acts 2019, No. 910, substituted “Secretary” for “Director”. 
§ 3505. 


22-8-209. Rules. 


The Secretary of the Department of Finance and Administration, 
through his or her disbursing officer, is authorized to promulgate such 
rules as deemed necessary to implement the provisions and intent of 
this subchapter. 


History. Acts 1983, No. 493, § 13; Amendments. The 2019 amendment 
A.S.A 1947, § 14-540; Acts 2019, No. 315, by No. 315 deleted “and regulations” fol- 
§ 2370; 2019, No. 910, § 3506. lowing “Rules” in the section heading and 
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made a similar change in the section text. 
The 2019 amendment by No. 910 sub- 
stituted “Secretary” for “Director”. 


22-8-210. Motor vehicle renovation. 


(a) Funds deposited into the Motor Vehicle Acquisition Revolving 
Fund created by § 19-5-1002(a) and § 22-8-206(b), which may be made 
available for the purchase of motor vehicles for the Division of Arkansas 
State Police, may in addition be made available and used for expenses 
associated with the renovation of state police motor vehicles. 

(b) If the Director of the Division of Arkansas State Police deter- 
mines the cost associated with renovating or repairing state police 
motor vehicles is economically beneficial, he or she shall contract with 
a qualified vendor and, when invoiced, shall submit said invoice to the 
Chief Fiscal Officer of the State, who shall direct payment from moneys 


set aside in the fund for the division. 


History. Acts 1993, No. 108, § 1; 2019, 
No. 910, § 6025. 

Amendments. The 2019 amendment 
substituted “Division of Arkansas State 


Police” for “Department of Arkansas State 
Police” in (a) and (b); and substituted 
“division” for “department” at the end of 


(b). 


CHAPTER 9 
PUBLIC WORKS 


SUBCHAPTER. 

. GENERAL PROVISIONS. 

. AWARD OF CONTRACTS. 

. Minimum Prevaitinc Wace. [REPEALED.] 
. Contractors’ Bonps. 


Oe CW 


. Farr Notice AND EFFICIENCY IN Pusiic Works Act. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. | 

22-9-101. Observation by registered pro- 
fessionals required. 

22-9-105. Poor contractual performance 


Effective Dates. Identical Acts 2018 
(2nd Ex. Sess.), Nos. 5 and 12, § 5: Mar. 
19, 2018. Emergency clause provided: “It 
is found and determined by the General 
Assembly of the State of Arkansas that 
the efficient design and construction of 
unpaved trail projects on property of the 
State Parks, Recreation, and Travel Com- 
mission will increase economic develop- 
ment in the state; that certain regulatory 
requirements have delayed unpaved trail 


— Additional bids prohib- 
ited. 


projects in the state; that it is in the best 
interest of the state to remove certain 
regulatory burdens on these unpaved trail 
projects; and that the immediate imple- 
mentation of this act will allow for the 
expedited design and construction of these 
unpaved trail projects and improve eco- 
nomic development across the state 
through the ability to immediately im- 
prove Arkansas’s state parks and increase 
tourism. Therefore, an emergency is de- 
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clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 


PUBLIC WORKS 


22-9-101 


sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Ta20 19". 


22-9-101. Observation by registered professionals required. 


(a) The state or a township, county, municipality, village, or other 
political subdivision of the state shall not engage in the capital 
improvement of public works involving engineering or architecture for 
which the plans, specifications, and estimates have not been made by 
and the capital improvement executed under the observation of a 
professional engineer as defined in § 17-30-101 or architect as defined 
in § 17-15-102, in their respective areas of expertise. 

(b) Nothing in this section shall be held to apply to any public works 
wherein the contemplated capital improvement expenditure: 

(1) For an engineering project does not exceed twenty-five thousand 
dollars ($25,000); or | 

(2) For an architectural project does not exceed one hundred thou- 
sand dollars ($100,000). 

(c) This section does not apply to: 

(1) Aschool district, county, municipality, or township project that is 
planned and executed according to plans and specifications furnished 
by authorized state agencies; or 

(2)(A) The design or construction of an unpaved trail project as 

defined under § 22-2-102. 

(B) The State Parks, Recreation, and Travel Commission shall 
ensure that an unpaved trail project created under this subdivision 
(c)(2) meets the standards for observation by registered professionals 
as established by the Building Authority Division. 


History. Acts 1939, No. 335, §§ 1, 2; Amendments. The 2018 (2nd Ex. 


1985, No. 321, § 1; A.S.A. 1947, §§ 14- 
601, 14-602; Acts 1993, No. 284, § 1; 1995, 
No. 1108, § 3; 2007, No. 471, § 1; 2011, 
No. 897, § 16; 2018 (2nd Ex. Sess.), No. 5, 
§ 4; 2018 (2nd Ex. Sess.), No. 12, § 4; 
2019, No. 910, § 6235. 


Sess.) amendment by identical acts Nos. 5 
and 12 redesignated former (c) as the 
introductory language of (c) and (c)(1); 
substituted “does” for “shall” in the intro- 
ductory language of (c); and added (c)(2). 

The 2019 amendment deleted “of the 
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Department of Finance and Administra- 
tion” following “Building Authority Divi- 
sion” in (c)(2)(B). 


22-9-105. Poor contractual performance — Additional bids pro- 
hibited. 


(a)(1) A firm that has an existing state contract with a state agency 
shall not bid on any additional state contracts with a state agency if the 
firm’s existing state contract with a state agency has one (1) or more 
material issues, including without limitation a material delay in the 
commencement or completion of a project or a breach of contract. 

(2)(A) If a state agency determines that an existing state contract 

with a firm has one (1) or more material issues under this section, the 

firm may appeal the state agency’s determination to the State 


Procurement Director. 


(B) The decision of the director regarding an appeal under this 


subsection is final and conclusive. 


(C) The director shall adopt rules to establish the process and 
procedure for appeals under this subsection. 
(b) As used in this section, “state agency” means the same as defined 


in § 22-2-102. 


(c) The Secretary of the Department of Finance and Administration 
shall adopt rules to provide guidance on what is considered to be a 
material issue under subsection (a) of this section. 


History. Acts 2019, No. 422, § 2. 


SUBCHAPTER 2 — AwarRD OF CONTRACTS 


SECTION. | 

22-9-201. Applicability of §§ 22-9-202 — 
22-9-204. 

Construction of this section and 
§§ 22-9-203 and 22-9-204. 

Public improvements generally 
— Award procedure. 

Subcontractors exceeding 
$50,000 — Penalty. 


Renovation of historic sites — 


22-9-202. 
22-9-203. 
22-9-204. 


22-9-208. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 


SECTION. 
Legislative intent and con- 
struction. 

22-9-209. Renovation of historic sites — 
Advertising of contracts. 

22-9-212. Public improvements generally 
— Trench or excavation 
safety systems. 

22-9-213. Exemption of state projects 
from local regulation. 


uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
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6343 of this act being necessary for the and safety shall become effective on July 
preservation of the public peace, health, 1, 2019”. 


22-9-201. Applicability of §§ 22-9-202 — 22-9-204. 


(a) The provisions of §§ 22-9-202 — 22-9-204 shall not apply to 
contracts awarded by the State Highway Commission for construction 
or maintenance of public highways, roads, or streets under the provi- 
sions of §§ 27-67-206 and 27-67-207. 

(b) The provisions of § 22-9-204 shall not apply to projects designed 
to provide utility needs of the state or any agency thereof, a municipal- 
ity, or a county. Those projects shall include, but shall not be limited to, 
pipeline installation, sanitation projects, light earth work and founda- 
tion work, local flood control, sanitary landfills, drainage projects, site 
clearing, water lines, streets, roads, alleys, sidewalks, water channel- 
ization, light construction sewage, water works, and improvements to 
street and highway construction. 

(c)(1)(A) The notice and: bid security provisions of §§ 19-4-1401, 

19-4-1405, and 22-9-203 pertaining to the project amount and the 

time frames of the advertisement shall not apply to contracts for the 

performance of any work or the making of any capital improvements 
due to emergency contracting procedures. 

(B) Nothing shall prohibit the contracting authority from requir- 
ing a bid security if the contracting authority determines to require a 
bid security. | 
(2)(A) The percentage requirements of § 22-9- 203(e) shall not apply 
to contracts for the performance of any work or the making of any 
capital improvements due to emergency contracting procedures. 

(B) If negotiations are unsuccessful and the contracting authority 
determines further negotiations with the lowest responsible bidder 
are not in the contracting authority’s best interests, nothing shall 
prohibit the contracting authority from terminating negotiations and 
negotiating the award of the contract to the next lowest responsible 
bidder. 

(3) “Emergency contracting Scent nreea means the acquisition of 
services and materials for capital improvements, including without 
limitation acquisitions funded in whole or in part with insurance 
proceeds, that are in accordance with the minimum standards and 
criteria of the Building Authority Division. 

(4) Emergency contracting procedures may Sickade sole sourcing or 
competitive quote bids. 

(5) The Secretary of the Department of Transformation and Shared 
Services or a designee may make or authorize others to make emer- 
gency contracting procedures as defined in subdivision (c)(3) of this 
section and in accordance with the minimum standards and criteria of 
the division. | 

(d) To the extent that federal purchasing laws or bidding preferences 
conflict, this subchapter does not apply to projects related to supplying 


22-9-202 


PUBLIC PROPERTY 


352 


water or wastewater utility services, operations, or maintenance to a 
federal military installation by a municipality of the state. 


History. Acts 1949, No. 159, § 5; 1977, 
No. 370, § 2;A.S.A. 1947, § 14-614n; Acts 
1999; No? 776 5832:22001,.No, 162, $1, 
2007, No. 471, § 2; 2011, No. 782, § 1; 
2049, No. 14758 +33; 2019; . Noo910; 
§§ 6236, 6237. 

Amendments. The 2019 amendment 


deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in (c)(3); and substituted 
“Secretary of the Department of Transfor- 
mation and Shared Services” for “Director 
of the Department of Finance and Admin- 
istration” in (c)(5). 


22-9-202. Construction of this section and §§ 22-9-203 and 22-9- 
204. 


(a) It is the intent of this section and §§ 22-9-203 and 22-9-204 to 
provide a uniform procedure that a taxing unit shall follow when work 
is done under formal contract. 

(b)(1) This section and §§ 22-9-203 and 22-9-204 do not: 

(A) Prevent a taxing unit from performing any of the work or 
making any of the improvements referred to in this section and 
§§ 22-9-203 and 22-9-204 by the use of its own employees; or 

(B) Require that bids must be received from a contractor as a 
condition precedent to the right to use the taxing unit’s own employ- 
ees. 

(2) This section and §§ 22-9-203 and 22-9-204 do not prevent a 
county government from separately procuring: 

(A) Commodities in accordance with § 14-22-101 et seq.; 

(B) Professional services in accordance with § 19-11-801 et seq.; or 

(C) Construction work from one (1) or more separate contractors 
under separate contract or invoice so that the work is not included in 
calculating the bid requirement threshold of thirty-five thousand 
dollars ($35,000). : 

(c) This section and §§ 22-9-203 and 22-9-204 do not amend or repeal 
any law that requires the publication of notice in those instances in 
which the estimated amount of the cost of the proposed improvements 


within the scope of the contract is more than thirty-five thousand 
dollars ($35,000). 


History. Acts 1949, No. 159, § 4;A.S.A. 
1947, § 14-614; Acts 2011, No. 618, § 1; 
2013, No. 494, 8 1:°2017, No. 725, SSwlee2: 

Amendments. The 2017 amendment 
substituted “thirty-five thousand dollars 


($35,000)” for “twenty thousand dollars 
($20,000)” in (b)(2)(C); and substituted 
“more than thirty-five thousand dollars 
($35,000)” for “less than twenty thousand 
dollars ($20,000)” in (c). 


22-9-203. Public improvements generally — Award procedure. 


(a) Except as provided under § 14-58-105, a contract providing for 
the making of major repairs or alterations, for the erection of buildings 
or other structures, or for making other permanent improvements shall 
not be entered into by the state or an agency of the state or by a county, 
municipality, school district, or other local taxing unit with any con- 
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tractor in instances in which all estimated costs of the work exceed the 
sum of thirty-five thousand dollars ($35,000) unless: 

(1) The state or any agency of the state shall have first published 
notice of its intention to receive bids one (1) time each week for not less 
than two (2) consecutive weeks for projects more than the amount of 
fifty thousand dollars ($50,000) and published notice of its intention to 
receive bids one (1) time each week for not less than one (1) week for 
projects more than the quote bid limit, as provided under the minimum 
standards and criteria of the Building Authority Division, but less than 
or equal to fifty thousand dollars ($50,000) in a newspaper of general 
circulation published in the county in which the proposed improve- 
ments are to be made or in a trade journal reaching the construction 
industry; and 

(2)(A) The county, municipality, school district, or other local taxing 

unit shall have first published notice of its intention to receive bids 

one (1) time each week for not less than two (2) consecutive weeks in 

a newspaper of general circulation published in the county in which 

the proposed improvements are to be made. 

(B) In addition to the publication of notice required under subdi- 
vision (a)(2)(A) of this section, the county, municipality, school dis- 
trict, or other local taxing unit: 

(i) May also publish notice in a trade journal reaching the con- 
struction industry; and 

Gi) If the county, municipality, school district, or other local taxing 
unit is accepting electronically submitted bids, shall also post notice 
on the website of a vendor selected under the Fair Notice and 
Efficiency’ in Public Works Act, § 22-9-901 et seq. 

(b)(1) The date of publication of the last notice shall be not less than 
one (1) week before the day fixed therein for the receipt of bids. 

(2)(A) If there is not a newspaper regularly published in the county 

in which the proposed work is to be done, the notices may be 

published in any newspaper having a general circulation in the 
county. 

(B) In addition to the publication of notice required under subdi- 
vision (b)(2)(A) of this section, the county, municipality, school dis- 
trict, or other local taxing unit: 

(i) May also publish notice in a trade journal reaching the con- 
struction industry; and 

(ii) If the county, municipality, school district, or other local taxing 
unit is accepting electronically submitted bids, shall also post notice 
on the website of a vendor selected under the Fair Notice and 
Efficiency in Public Works Act, § 22-9-901 et seq. 

(3) This section does not limit to two (2) the number of weeks the 
notices may be published for projects over fifty thousand dollars 
($50,000), limit to one (1) the number of weeks the notices may be 
published for projects more than the quote bid limit, as provided under 
subsection (a) of this section, and less than or equal to fifty thousand 
dollars ($50,000), or limit to two (2) the number of weeks the notices 
may be published for all other projects. 
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(c)(1) All notices shall contain: 

(A) A brief description of the kind or type of work contemplated; 

(B) The approximate location of the work contemplated; 

(C) The place at which prospective bidders may obtain plans and 
specifications, including any websites on which a county, municipal- 
ity, or school district is posting notice of its intention to receive bids 
under the Fair Notice and Efficiency in Public Works Act, § 22-9-901 
et Seq.; 

(D) The date, time, and place at which sealed bids shall be 
received; 

(E) The amount, which may be stated 1 in a percentage, of the bid 
bond required; 

(F) A statement of the taxing unit’s reservation of the right to 
reject any or all bids and to waive any formalities; and 

(G) Such other pertinent facts or information which to it may 
appear necessary or desirable. 

(2)(A)G) Every bid submitted on public construction contracts for any 

political subdivision of the state is void unless accompanied by a 

cashier’s check drawn upon a bank or trust company doing business 

in this state or by a corporate bid bond. 

(ii) Every bid submitted on public construction contracts for the 
state or any agency or department of the state is void unless 
accompanied by a cashier's check drawn upon a bank or trust 
company doing business in this state or by a corporate bid bond, 
except for projects under thirty-five thousand dollars ($35,000). 

(iii) A bid bond is not required for public construction contracts for 
the state or any agency or department of the state under or equal to 
thirty-five thousand dollars ($35,000). 

(B) This bid security shall indemnify the public against failure of 
the contractor to execute and deliver the contract. and necessary 
bonds for faithful performance of the contract. 

(C) The bid security shall provide that the contractor or surety 
must pay the damage, loss, cost, and expense subject to the amount 
of the bid security directly arising out of the contractor’s default in 
failing to execute and deliver the contract and bonds. 

(D) Liability under this bid security shall be limited to five percent 
(5%) of the amount of the bid. 

(d) On the date and time fixed in the notice, the board, commission, 
officer, or other authority in which or in whom authority is vested to 
award contracts shall open and compare the bids and thereafter award 
the contract to the lowest responsible bidder but only if it is the opinion 
of the authority that the best interests of the taxing unit would be 
served thereby. 

(e) In the event that all bids submitted exceed the amount appropri- 
ated for the award of the contract, the state agency or its designated 
representatives shall have the authority to negotiate an award with the 
apparent responsible low bidder but only if the low bid is within 
twenty-five percent (25%) of the amount appropriated. 
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(f)(1) In the event that all bids submitted exceed the amount appro- 
priated for the award of the contract and if bidding on alternates was 
not required by the plans and specifications, the county, municipality, 
school district, other local taxing unit, or institution of higher education 
shall have the authority to negotiate an award with the apparent 
responsible low bidder but only if the low bid is within twenty-five 
percent (25%) of the amount appropriated. 

(2) If the plans and specifications for the project require bids on 
alternates in addition to a base bid, there shall be no more than three 
(3) alternates, and the alternates shall: 

(A) Be deductive; and 
(B) Be set forth in the plans and specifications in numerical order. 

(3) If all bids submitted exceed the amount appropriated for the 
award of the contract, then the county, municipality, school district, 
other local taxing unit, or institution of higher education may deter- 
mine the apparent responsible low bidder by deducting the alternates 
in numerical order. 

(4) After making the deductions, if the cost of the project is less than 
twenty-five percent (25%) above the amount appropriated, then and 
only in that event, the county, municipality, school district, other local 
taxing unit, or institution of higher education may negotiate an award 
with the low bidder so determined. 

(g) Whenever it is obvious from examination of the bid document 
that it was the intent of a bidder to submit a responsive bid and that the 
bid, if accepted, would create a serious financial loss to the bidder 
because of scrivener error, such as the transposition of figures, the 
board, commission, officer, or other authority in which or in whom 
authority is vested has the authority to relieve the bidder from 
responsibility under the bond and may reject the bid. 

(h) For projects of this state or any agency of the state, “amount 
appropriated” within this section means funds currently available for 
the project as determined by the state or any agency or department of 
the state or any county, municipality, school district, or other local 
taxing unit prior to the opening of any bids. | 

(i) No contract providing for the making of major repairs or altera- 
tions, for the erection of buildings or other structures, or for making 
other permanent improvements shall be entered into by the state, any 
agency of the state, any county, municipality, school district, or other 
local taxing unit with any contractor in instances where all estimated 
costs of the work shall exceed the sum of seventy-five thousand dollars 
($75,000) unless the bid documents contain statements which encour- 
age the participation of small, minority, and women’s business enter- 

rises. 
i (j)(1) Notwithstanding any other provision of law to the contrary, a 
municipality, sanitation authority, water system, or consolidated wa- 
terworks system may enter into contracts with private persons, firms, 
associations, corporations, joint ventures, or other legal entities, includ- 
ing a combination of any of those entities, to provide for the design, 
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building, operation, or maintenance, including a combination of those 
activities, of all or any portion of its wastewater system, stormwater 
system, water system, solar energy generation equipment and facili- 
ties, other capital asset, or any combination of those systems and 
assets. 

(2) The contracts may include provisions for design, financing, con- 
struction, repair, reconditioning, replacement, operation, and mainte- 
nance of a system or asset, or any combination of those services and 
functions. 

(3) Prior to entering into a contract under this section, the governing 
authority shall solicit qualifications-based competitive sealed propos- 
als. 

(4) The governing authority shall first establish criteria for evalua- 
tion of any entity submitting proposals on the contracts for the purpose 
of assisting the governing authority in making a review of the entity’s 
previous performance on projects of comparable nature and magnitude 
and the environmental compliance record of the entity during the five 
(5) years immediately preceding the execution of the contract. 

(5) The governing authority shall take into consideration the infor- 
mation to assist in determining the eligibility of any entity. 

(6) The award of a contract under this section shall be made to the 
responsible and responsive entity whose proposal is determined in 
writing to be the most advantageous to the governmental authority, 
taking into consideration the evaluation factors set forth in the request — 
for proposals. 

(7) The governing authority of the municipality or the sanitation 
authority shall employ an appropriately licensed professional who is 
independent of the contractor to monitor and perform an independent 
review and inspection of the design-build-operate-maintenance con- 
tract, or any part thereof, during its performance. 

(8) Before soliciting proposals for a design-build-operation-mainte- 
nance project, the governing authority of the municipality or the 
sanitation authority shall employ an appropriate licensed professional 
to perform the necessary studies and preliminary design to clearly 
establish the parameters for the project, including: 

(A) Acceptable processes and structural alternatives; and 

(B) Cost estimates for the acceptable alternatives. 

(k)(1) The state, an agency of the state, a county, a municipality, a 
school district, or other local taxing unit shall not require in plans or 
specifications that a bidder or supplier: | 

(A) Hold membership in any professional or industry associations, 
societies, trade groups, or similar organizations; 

(B) Possess certification from any professional or industry associa- 
tions, societies, trade groups, or similar organizations as steel build- 
ing fabricators; or 

(C) Be endorsed by any professional or industry associations, 
societies, trade groups, or similar organizations. 
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(2) However, plans and specifications may include or reference 
standards adopted by professional or industry associations, societies, 
trade groups, or similar organizations. 

(1) To the extent that the division includes minimum experience as 
part of the evaluation of a bidder’s responsiveness, the standard being 
applied to the bidder’s experience shall be stated in the invitation for 


bids. 


(m) A sealed bid under this section shall be submitted in one (1) of 


the following formats: 
(1) Written; or 
(2) Electronic media. 


History. Acts 1949, No. 159, §§ 1, 2; 
1977,:No. 370, § 1; 1981, No. 266, § 1; 
A.S.A. 1947, §§ 14-611, 14-612; Acts 1987, 
No:758) §,4;°1995, No,.1319,.§)2;, 1997; 
No. 1198, § 1; 1999, No. 219, § 3; 1999, 
NO OLOAISS 4 2:5 O99 NOny S09, Saal: 
HOO NO atod0. S41. 200 No. 921s. FF 
BOULMNOS LUD ls 9 1. 2005. NO- 1297.90" 1; 
2005, No. 859, § 4; 2009, No. 8138, § 1; 
2015, No. 1059, § 2; 2017, No. 725, 8§ 3, 
4; 2019, No. 422, § 3; 2019, No. 612, § 1; 
2019, No. 910, §. 6238; 2019, No. 1075, 
§§ 3-6. 

A.C.R.C. Notes. Acts 2019, No. 1075, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) There is a need for a statewide 
system for the online advertisement of 
notices of an intention to receive bids by 
local governmental units; 

“(2) Legislation is necessary to provide 
for the efficient procurement of services to 
provide for the online advertisement of 
notices of an intention to receive bids by 
local governmental units; 

“(3) There is a need for an impartial 
selection process in selecting statewide 
vendors to administer online advertise- 
ments of notices of an intention to receive 
bids by local governmental units; and 

“(4) The Office of State Procurement 
has the authority and infrastructure to 
issue requests for qualifications to effectu- 
ate this act”. 

Amendments. The 2017 amendment 
substituted “thirty-five thousand dollars 
($35,000)” for “twenty thousand dollars 
($20,000)” in the introductory language of 
(a), (c)(2)(A)Gi) and (c)(2)(A)(iii); deleted 


_ “shall” following “work” in the introduc- 


tory language of (a); substituted “is” for 
“shall be” in (c)(2)(A)G) and (c)(2)(A)Gi); 
and substituted “A bid bond is not” for “No 
bid bond shall be” in (c)(2)(A)(iii). 

The 2019 amendment by No. 422 added 
(1) 


The 2019 amendment by No. 612, in 
(j)(1), deleted “or” following “municipal- 
ity”, inserted “water system, or consoli- 
dated waterworks system”, substituted 
“or maintenance” for “and maintenance”, 
inserted “including a combination of those 
activities”, deleted “treatment” preceding 
the third through fifth occurrences of “sys- 
tem”, inserted “solar energy generation 
equipment and facilities, other capital as- 
set”, and added “and assets”; in ()(2), 
substituted “a system or asset” for “the 
system”; and made stylistic changes. 

The 2019 amendment by No. 910 de- 
leted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in (a)(1). 

The 2019 amendment by No. 1075 re- 
wrote (b)(2); in (b)(3), substituted “This 
section does not limit” for “Nothing in this 
section shall be construed as limiting”, 
deleted “the amount of” following “over”, 
substituted the second occurrence of 
“limit” for “limiting”, and substituted “or 
limit” for “and as limiting”; substituted “of 
the work contemplated” for “thereof” in 
(c)(1)(B); added “including any websites 
on which a county, municipality, or school 
district is posting notice of its intention to 
receive bids under the Fair Notice and 
Efficiency in Public Works Act, § 22-9-901 
et seq.” in (c)(1)(C); and added (1) [now 
(m)]. 
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22-9-204. Subcontractors exceeding $50,000 — Penalty. 


(a) As a condition to performing construction work for and in the 
State of Arkansas, all prime contractors shall use no other subcontrac- 
_ tors when the subcontractors’ portion of the project is fifty thousand 
dollars ($50,000) or more, except those licensed by the Contractors 
Licensing Board and qualified in: 

(1) Mechanical, indicative of heating, air conditioning, ventilation, 
and refrigeration; 

(2) Plumbing; 

(3) Electrical; and 

(4) Roofing. 

(b)(1) In the event the prime contractor is qualified and licensed by 
the board, he or she may use his or her own forces to perform those 
tasks listed in this section as subcontractors in one (1) or more of the 
trades listed. 

(2)(A) A subcontractor, including the situation stated in subdivision 

(b)(1) of this section, may subcontract a portion of the listed work. 

(B) However, a subcontractor is prohibited from subcontracting 
the work in its entirety. 

(c)(1) When the prime contractor makes a definite decision regarding 
the subcontractors he or she intends to use, he or she shall place the 
name of each subcontractor in a blank space provided on the form of 
proposal of his or her bid. 

(2) In the event that one (1) or more of the subcontractors named by 
the prime contractor in his or her successful bid thereafter refuses to 
perform his or her contract or offered contract, the prime contractor 
may substitute another subcontractor licensed by the board after 
having obtained prior approval from the architect or engineer and the 
owner. Additional approval must be obtained from the Building Author- 
ity Division for capital improvement projects under its jurisdiction. 

(d) The prime contractor shall submit written evidence that the 
substituted contractor is costing the same amount of money or less and, 
if costing less, that the savings will be deducted from the total contract 
of the prime contractor and rebated to the owner. 

(e) It shall be mandatory that the mechanical, plumbing, electrical, 
and roofing subcontractors named on the form of proposal by the prime 
contractor awarded a contract under the provisions of this subchapter 
be given contracts by the prime contractor in keeping with their 
proposals to perform the items for which they were named. 

(f)(1) It shall be a violation of this section for any prime contractor to 
submit a bid listing unlicensed contractors or to use unlicensed: con- 
tractors on a public works project if the listed work of the unlicensed 
contractors or portion of the unlicensed contractors’ work is fifty 
thousand dollars ($50,000) or more. 

(2) It shall be a violation of this section for any subcontractor who is 
not licensed by the board to contract to perform work on a public works 
project if the listed work of the subcontractor or portion of the 
subcontractor’s work is fifty thousand dollars ($50,000) or more. 


359 


PUBLIC WORKS 


22-9-208 


(3) The board has jurisdiction over violations of this subsection 


under § 17-25-1083. 


History. Acts 1949, No. 159, § 3; 1957, 
No. 183, § 1; 1961, No. 477, § 1; 1983, No. 
871, § 1; A.S.A. 1947, § 14-613; Acts 
1987, No. 759, § 1; 1989, No. 936, § 1; 
IO esNor 1252 $81: 21993 eNo.. 645.8 71: 
1999, No. 1250, § 1; 1999, No. 1496, § 1; 
20017 No- 989,°$° 1;°2003, No. 364, ’§ 18° 


2015, No. 1048, § 7; 2015 (1st Ex. Sess.), 
No. 7, § 55; 2015 (1st Ex. Sess.), No. 8, 
§ 55; 2019, No. 910, § 6239. 

Amendments. The 2019 amendment 
deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in (c)(2). 


2009, No. 193, § 9;:2011, No. 782, § 2; 


22-9-208. Renovation of historic sites — Legislative intent and 
construction. 


(a) The General Assembly finds and determines that: 

(1) The mandatory adherence to competitive bidding of all costs in 
altering, repairing, or renovating historic sites and structures has 
resulted in increased costs due to the inability of bidders to accurately 
determine on the basis of only an external examination of the historic 
sites and structures the exact quantity of labor, materials, and supplies 
necessary to meet the restoration standards; 

(2) The State of Arkansas would conserve state revenues by giving 
agencies charged with restoring or maintaining historic properties 
authority to select the contractors on the basis of the lowest responsible 
bid price, the bidder’s experience in like work, and the techniques he or 
she proposes to employ, and by giving the agencies authority to 
reimburse contractors on an actual cost basis for those cost components 
which cannot be accurately predetermined before undertaking the 
project; and 

(3) The procedures provided in subdivision (a)(2) of this section 
should be applicable for specific projects only after review and approval 
by the Chief Fiscal Officer of the State, the Building Authority Division, 
the Secretary of the Department of Transformation and Shared Ser- 
vices, and the Legislative Council. Provided, however, projects under- 
taken by public institutions of higher education exempt from review 
and approval of the division shall not require review and approval by 
the secretary. 

(b) In the event there is conflict between the provisions of this section 
and §§ 22-9-209 — 22-9-211 and the provisions of any other act insofar 
as the restoration of historic structures is concerned, the procedures set 
forth in this section and §§ 22-9-209 — 22-9-211 shall govern. 


History. Acts 1977, No. 869, §§ 1, 5; 
A.S.A. 1947, §§ 14-654, 14-654.3n; Acts 
1999, No. 776, § 4; 2001, No. 961, § 10; 
2015 (1st Ex. Sess.), No. 7, § 56; 2015 (1st 
Ex. Sess.), No. 8, § 56; 2016 (8rd Ex. 
Sess.), No. 2, § 81; 2016 (3rd Ex. Sess.), 
No. 3, § 81; 2019, No. 910, § 6240. 

Amendments. The 2019 amendment, 


in (a)(3), deleted “of the Department of 
Finance and Administration” following 
“Building Authority Division”, inserted 
“the Secretary of the Department of 
Transformation and Shared Services”, 
and substituted “secretary” for “Director 
of the Department of Finance and Admin- 
istration”. 
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22-9-209. Renovation of historic sites — Advertising of con- 
tracts. 


(a)(1) A contract for the altering, repairing, or renovation of a 
recognized historic site or structure owned by the state or with title 
vested in the name of a state agency or of another taxing authority in 
which the estimated cost of the work equals or exceeds the sum of 
thirty-five thousand dollars ($35,000) shall not be entered into between 
the state agency or taxing authority and any contractor unless the state 
agency or taxing authority has first published notice of intention to 
receive bids for improvements one (1) time each week for not less than 
two (2) consecutive weeks in a newspaper of general circulation 
published in the county in which the proposed improvements are to be 
made. 

(2) In addition to the publication of notice required under subdivision 
(a)(1) of this section, the state agency or taxing authority: 

(A) May also publish notice in a trade journal reaching the 
construction industry; and ° 

(B) If the state agency or taxing authority is accepting electroni- 
cally submitted bids, shall also post notice on the website of a vendor 
selected under the Fair Notice and Efficiency in Public Works Act, 
§ 22-9-901 et seq. 

(b)(1) The date of publication of the last notice shall be not less than 
one (1) week before the date affixed therein for the receipt of bids. 

(2)(A) If there is not a newspaper regularly published in the county | 

in which the proposed work is to be done, the notices may be 

published in any newspaper having a general circulation in the 
county. 

(B) In addition to the publication of notice required under subdi- 
vision (b)(2)(A) of this section, the state agency or taxing authority: 

(i) May also publish notice in a trade journal reaching the con- 
struction industry; and 

(ii) If the state agency or taxing authority is accepting electroni- 
cally submitted bids, shall also post notice on the website of a vendor 
selected under the Fair Notice and Efficiency in Public Works Act, 
§ 22-9-901 et seq. 

(3) Nothing in this section shall be construed as limiting to two (2) 
the number of weeks the notices may be published. 

(c)(1) All notices shall contain: 

(A) A brief description of the kind or type of work contemplated; 

(B) The approximate location of the work contemplated; 

(C) The place at which prospective contractors may obtain plans 
and specifications, including any websites on which a state agency or 
taxing authority is posting notice of its intention to receive bids under 
the Fair Notice and Efficiency in Public Works Act, § 22-9-901 et seq.; 

(D) The date, time, and place at. which sealed bids shall be 
received; and r 

(E) The amount, which may be stated in a percentage, of bond 
required. 
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(2) Astatement shall be included notifying bidders that the proposed 
renovation will be contracted under the authority of this section and 
§§ 22-9-208, 22-9-210, and 22-9-211. 

(3) The invitation for bids shall include a required resumé of similar 
restorative work performed by the contractor. 

(d)(1) No agency shall advertise for bids under the provisions of this 
section and §§ 22-9-208, 22-9-210, and 22-9-211 without seeking the 


advice of the Legislative Council. 


(2) Provided further, nothing in this section shall prevent an insti- 
tution of higher education exempt from review and approval of the 
Building Authority Division from entering into an agreement with the 


division to provide such advice. 


(e) Asealed bid under this section shall be submitted in one (1) of the 


following formats: 
(1) Written; or 
(2) Electronic media. 


History. Acts 1977, No. 869, § 2;A.S.A. 
1947, § 14-654.1; Acts 2001, No. 961, 
Smllee20l3amiNo. 494 $2 2:.2016.(3rd_Ex; 
Sess.), No. 2, § 82; 2016 (3rd Ex. Sess.), 
No. 8, § 82; 2017, No. 725, § 5; 2019, No. 
910, § 6241; 2019, No. 1075, §§ 7-10. 

A.C.R.C. Notes. Acts 2019, No. 1075, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) There is a need for a statewide 
system for the online advertisement of 
notices of an intention to receive bids by 
local governmental units; 

“(2) Legislation is necessary to provide 
for the efficient procurement of services to 
provide for the online advertisement of 
notices of an intention to receive bids by 
local governmental units; 

“(3) There is a need for an impartial 
selection process in selecting statewide 
vendors to administer online advertise- 


ments of notices of an intention to receive 
bids by local governmental units; and 

“(4) The Office of State Procurement 
has the authority and infrastructure to 
issue requests for qualifications to effectu- 
ate this act”. . 

Amendments. The 2017 amendment, 
in (a), substituted “state” for “State of 
Arkansas” following “owned by the” and 
substituted “thirty-five thousand dollars 
($35,000) for “twenty thousand dollars 
($20,000)”. 

The 2019 amendment by No. 910 de- 
leted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in (d)(2). 

The 2019 amendment by No. 1075 re- 
wrote (a); added (b)(2)(B) and redesig- 
nated former (b)(2) as (b)(2)(A); substi- 
tuted “not a” for “no” in (b)(2)(A); rewrote 
(c)(1); and added (e). 


22-9-212. Public improvements generally — Trench or excava- 
tion safety systems. 


(a) Whenever any agency of this state or of any county, municipality, 
or school district, or other local taxing unit or improvement district, 
enters into a contract covered by the provisions of §§ 22-9-202 — 
22-9-204 for the making of repairs or alterations or the erection of 
buildings or for the making of any other improvements, or for the 
construction or improvement of highways, roads, streets, sidewalks, 
curbs, gutters, drainage or sewer projects, or for any other construction 
project in which the public work or public improvement construction 
project involves any trench or excavation which equals or exceeds five 
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feet (5') in depth, the agency, county, municipality, school district, local 
taxing unit, or improvement district shall require: 

(1) That the current edition of Occupational Safety and Health 
Administration Standard for Excavation and Trenches Safety System, 
29 C.F.R. Part 1926, Subpart P, be specifically incorporated into the 
specifications for the project; and 

(2) That the contract bid form include a separate pay item for trénch 
or excavation safety systems to be included in the base bid. 

(b) In the event a contractor fails to complete a separate pay item in 
accordance with the applicable provisions of subsection (a) of this 
section, the agency, county, municipality, school district, local taxing 
unit, or improvement district shall declare that the bid fails to comply 
fully with the provisions of the specifications and bid documents and 
will be considered invalid as a nonresponsive bid. The owners of the 
above-stated project shall notify the Safety Division of the Division of 


Labor of the award of a contract covered by this section. 


History. Acts 1993, No. 291, §§ 1, 2; 
2019, No. 910, § 5504. 
Amendments. The 2019 amendment 


substituted “Division of Labor” for “De- 


partment of Labor” in (b). 


22-9-213. Exemption of state projects from local regulation. 


Public works construction projects conducted by the Building Author- 
ity Division or other state agencies are exempt from permit fees or 
inspection requirements of county or municipal ordinances. 


History. Acts 1995, No. 1229, § 1; 2015 
(Ist Hxusess.), Nos, 8 57: Z01L5 cls Ex, 
Sess.), No. 8, § 57; 2019, No. 910, § 6242. 

Amendments. The 2019 amendment 


deleted “of the Department of Finance and 


Administration” following “Building Au- 


thority Division”. 


SUBCHAPTER 3 — Minimum PREVAILING WAGE 


SECTION. 


22-9-301 — 22-9-315. [Repealed.] 


22-9-301 — 22-9-315. [Repealed.] 


A.C.R.C. Notes. The repeal of § 22-9- 
303 by Acts 2017, No. 1068, § 1, super- 
seded the amendment of § 22-9-303 by 
Acts 2017, No. 707, § 87. Acts 2017, No. 
707, § 87, replaced “Arkansas State High- 
way and Transportation Department” in 
subsection (b) with “Arkansas Depart- 
ment of Transportation”. 

The repeal of § 22-9-308 by Acts 2017, 
No. 1068, § 1, superseded the amendment 
of § 22-9-308 by Acts 2017, No. 707, § 88. 
Acts 2017, No. 707, § 88, replaced “Ar- 
kansas State Highway and Transporta- 
tion Department” in subsection (a) with 


“Arkansas Department of Transporta- 
tion”. 

Publisher’s Notes. This subchapter, 
concerning the minimum prevailing wage, 
was repealed by Acts 2017, No. 1068, § 1. 
The subchapter was derived from the fol- 
lowing sources: 

22-9-301. Acts 1969, No. 74, §§ 2, 3; 
A.S.A. 1947, §§ 14-631, 14- 632; Acts 1995, 
No. 548, § i 
~ 22-9- 302. Acts 1969, No. 74, § 1; A.S.A. 
1947, § 14-630; Acts 1995, No. 548, § 2. 

22-9-303. Acts 1969, No. 74, §§ 3, 13; 
1969, No. 275, § 2; A.S.A. 1947, §§ 14- 
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632, 14-642, 

22-9-304. Acts 1969, No. 74, § 8; A.S.A. 
1947, § 14-637. 

22-9-305. Acts 1969, No. 74, § 7; A.S.A. 
1947, § 14-636; Acts 1995, No. 548, § 3. 

22-9-306. Acts 1969, No. 74, § 10; 
A.S.A. 1947, § 14-639; Acts 1995, No. 548, 
$.45.1997, No. 224)\'$" 2: 

22-9-307. Acts 1969, No. 74, § 7; A.S.A. 
1947, § 14-636. 

22-9-308. Acts 1969, No. 74, § 4; 1969, 
No. 275, § 1; A.S.A. 1947, § 14-633. 
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22-9-309. Acts 1969, No. 74, § 5; A.S.A. 
1947, § 14-634; Acts 1995, No. 548, § 5. 
22-9-310. Acts 1969, No. 74, § 6; A.S.A. 
1947, § 14-635; Acts 1995, No. 548, § 6. 
22-9-311. Acts 1969, No. 74, § 11;A.S.A, 
1947, § 14-640; Acts 1995, No. 548, § 7. 
22-9-312. Acts 1969, No. 74, § 12; 
A.S.A. 1947, § 14-641. 
22-9-313. Acts 1969, No. 74, §§ 8, 9; 
A.S.A. 1947, §§ 14-637, 14-638. 
22-9-314. Acts 1995, No. 548, § 8. 
22-9-315. Acts 1995, No. 548, § 9. 


SUBCHAPTER 4 — ContTrRActTors’ Bonps 


SECTION. 

22-9-403. Statutory liability as integral 
part of bond — Limitation 
of action. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
2019 ; 


22-9-403. Statutory liability as integral part of bond — Limita- 
tion of action. 


(a) The liability imposed by § 22-9-401 on. any bond furnished by a 
public works contractor shall be deemed an integral part of the bond, 
whether or not the liability is explicitly set out or assumed therein. 

(b)(1) No action shall be brought on a bond after one (1) year from the 
date final payment is made on the contract, nor shall an action be 
brought outside the State of Arkansas. 

(2) However, with respect to public works contracts where final 
approval for payment is given by the Building Authority Division or by 
an institution of higher education exempt from construction review and 
approval by the division, all persons, firms, associations, and corpora- 
tions having valid claims against the bond may bring an action on the 
bond against the corporate surety, provided that no action shall be 
brought on the bond after twelve (12) months from the date on which 
the division or the public institution of higher education approves final 
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payment on the state contract, nor shall any action be brought outside 
the State of Arkansas in accordance with § 18-44-5083. 


History. Acts 1929, No. 368, § 3; 1935, 
No. 82, § 3; Pope’s Dig., §§ 960, 7773, 
8006, 8885; Acts 1957, No. 209, § 4;A.S.A. 
1947, § 14-606; Acts 1997, No. 298, § 1; 
2001, No. 496, § 1; 2001, No. 961, § 12; 
2019, No. 910, § 6248. 


Amendments. The 2019 amendment 
deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” in (b)(2). 


SUBCHAPTER 9 — Farr Notice AND EFFICIENCY IN Pusiic Works Act 


SECTION. 

22-9-901. Title. 

22-9-902. Legislative intent. 

22-9-903. Definitions. 

22-9-904. Public Works Committee — 
Creation — Duties — Im- 
munity. 


A.C.R.C. Notes. Acts 2019, No. 1075, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) There is a need for a statewide 
system for the online advertisement of 
notices of an intention to receive bids by 
local governmental units; 

“(2) Legislation is necessary to provide 
for the efficient procurement of services to 
provide for the online advertisement of 
notices of an intention to receive bids by 
local governmental units; 


22-9-901. Title. 


SECTION. 
22-9-905. 
22-9-906. 
22-9-907. 


Online notice for bids. 

Selection of vendors. 

Annual review — Removal of 
vendor — Penalties. 

Replacement of vendor. 

Multiyear contracts. 


22-9-908. 
22-9-909. 


“(3) There is a need for an impartial 
selection process in selecting statewide 
vendors to administer online advertise- 
ments of notices of an intention to receive 
bids by local governmental units; and 

“(4) The Office of State Procurement 
has the authority and infrastructure to 
issue requests for qualifications to effectu- 
ate this act”. 


This subchapter shall be known and may be cited as the “Fair Notice 


and Efficiency in Public Works Act”. 


History. Acts 2019, No. 1075, § 2. 


22-9-902. Legislative intent. 


The General Assembly intends for this subchapter to: 
(1) Provide for the efficient procurement of services to provide for the 
online advertisement of notices of an intention to receive bids by local 


governmental units; 


(2) Promote the economical and efficient administration and comple- 
tion of public works construction projects; 

(3) Provide for an impartial selection process in selecting statewide 
vendors to administer online advertisements of notices of an intention 
to receive bids by local governmental units; 
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(4) Provide for fair and open competition in selecting vendors to 
accomplish the goals of this subchapter; 

(5) Prohibit anticompetitive conduct in vendors, including without 
limitation a vendor’s having a direct interest in one (1) or more of the 
other vendors awarded a contract under this subchapter; and 

(6) Provide significant penalties for an individual or entity that 
violates this subchapter. 


History. Acts 2019, No. 1075, § 2. 


22-9-903. Definitions. 


As used in this subchapter: 
(1) “Public agency” means: 
(A) A county, city, town, and school district in this state; and 
(B) Adepartment, agency, board, bureau, commission, committee, 
or authority of a county, city, town, or school district; and 
(2) “Vendor” means an individual, association, corporation, company, 
firm, organization, partnership, governmental entity, or any other 
entity that can provide an online system for the online advertisement of 
notice of an intention to receive bids under §§ 22-9-203 and 22-9-209. 


History. Acts 2019, No. 1075, $ 2. 


22-9-904. Public Works Committee — Creation — Duties — 
Immunity. 


(a)(1) The Public Works Committee is created and, except as pro- 
vided in subdivision (a)(2) of this section, shall have the following 
members: . 

(A) The State Procurement Director or his or her designee; 

(B) The Executive Director of the Arkansas Press Association, Inc. 
or his or her designee; 

(C) The Executive Director of the Association of Arkansas Counties 
or his or her designee; 

(D) The President of the Arkansas Municipal League or his or her 
designee; and | 

(EZ) The Executive Director of the Arkansas Association of Educa- 
tional Administrators or his or her designee. 

(2) If a member of the committee elects not to participate: 

(A) The Governor shall appoint a replacement; and 
(B) The member who elects not to participate is not part of the 
committee. 

(b) The committee shall meet as needed but at least one (1) time each 
year. 

(c) The committee shall: 

(1) Administer this subchapter; 

(2) Prepare an annual report on the performance of the vendors 
selected under this subchapter and submit the report to the Office of 
State Procurement; 
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(3) Hear any complaints from interested individuals or entities 
relating to vendors selected under this subchapter; 

(4) Prepare an annual report concerning the success of this subchap- 
ter and submit the report to the Office of State Procurement; and 

(5) Perform an annual review and remove any noncompliant vendors 
under § 22-9-907. 

(d) A majority vote of the members of the committee is required for 
the committee to take action. 

(e)(1) The committee has the same immunity granted to state 
agencies under the Arkansas Constitution. 

(2) The individual members of the committee are immune to the 
same extent as state employees under § 19-10-305. 


History. Acts 2019, No. 1075, § 2. 


22-9-905. Online notice for bids. 


A public agency may contract with a vendor selected under this 
subchapter to provide online advertisements of notices of an intention 
to receive bids under §§ 22-9-203 and 22-9-209. 


History. Acts 2019, No. 1075, § 2. 


22-9-906. Selection of vendors. 


(a)(1) The Office of State Procurement shall select three (3) vendors 
using the procedures for the procurement of professional services under 
§ 19-11-801 et seq. 

(2) The office may use the responses from a previous request for 
qualifications under this subchapter for up to five (5) years to replace 
any vendors that are removed under this subchapter. 

(3) If fewer than three (3) vendors respond to the request for 
qualifications or if there are fewer than three (3) qualified vendors, the 
office shall select as many qualified vendors as possible. 

(b) The vendors selected under this subchapter shall be the only 
vendors with which a public agency may contract for the online 
advertisement of notices of an intention to receive bids under §§ 22-9- 
203 and 22-9-209. _ . | 

(c) A vendor selected under this subchapter shall: 

(1) Maintain on its website a clearly designated area for public 
notices that is accessible through a prominently displayed and clearly 
labeled link from the homepage of the website; and 

(2) Primarily publish in the English language. 

(d) A vendor selected under this subchapter shall not: 

(1) Have a common owner, shareholder, member of a board of 
directors, employee, or any other similar interest with another vendor 
selected under this subchapter; 

(2)(A) Require payment or a subscription to view an advertisement of 

a notice of an intention to receive bids or any other posting authorized 

in this section. 
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(B) A vendor may require payment or a subscription to view any 
other document; or 

(3) Provide services under this subchapter for a public agency until 
the public agency has complied with subsections (e) and (f) of this 
section. 

(e) Before using the online advertisement of notices of an intention to 
receive bids as a form of notification, a county, city, or town shall: 

(1) Provide notice through publication in a newspaper concurrently 
with notification through an online advertisement of notice of an 
intention to receive bids under this subchapter for five (5) weeks; 

(2) Adopt a resolution at the beginning of each calendar year that 
identifies each website designated by ordinance for the online posting of 
' advertisements for notices of an intention to receive bids; 

(3) Publish notice in a newspaper of general circulation within the 
county identifying each website designated for the online posting of 
advertisements for notices of an intention to receive bids; and 

(4) Adopt an ordinance that identifies each website designated for 
the online posting of advertisements for notices of an intention to 
receive bids. 

(f) Before using the online advertisement of bids as a form of 
notification, a school district shall: 

(1) Provide notice through publication in a newspaper concurrently 
with notification through an online advertisement of notices of an 
intention to receive bids under this subchapter for five (5) weeks; 

(2) Adopt a resolution at the beginning of each calendar year that 
identifies each website designated for the online posting of advertise- 
ments for notices of an intention to receive bids; and 

(3) Publish notice in a newspaper of general circulation within the 
county in which the school district is located that identifies each 
website designated for the online posting of iGioteiilsehiens for notices 
of an intention to receive bids. 


History. Acts 2019, No. 1075, § 2. 


22-9-907. Annual review — Removal of vendor — Penalties. 


(a) The Public Works Committee shall review the performance and 
compliance of vendors selected under this subchapter. 

(b) After reasonable notice to the vendor and a reasonable opportu- 
nity for the vendor to have a hearing, the committee may remove a 
-vendor’s authority to perform the services provided for under this 
subchapter if the committee determines that the vendor’s performance 
does not meet the goals of this subchapter. 

(c)(1) A vendor who knowingly violates this subchapter: 

(A) Upon conviction is guilty of a Class B misdemeanor; 

(B) Is prohibited from performing services under this subchapter 
or being selected as a vendor under this subchapter for five (5) years; 
and 
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(C) Shall pay damages to any public agency, person, or entity that 
is found to have ascertainable damages as a result of the vendor’s 
violation of this subchapter. 

(2) The Office of State Procurement shall maintain a list of vendors 
that are prohibited from performing services. 


History. Acts 2019, No. 1075, § 2. 


22-9-908. Replacement of vendor. 


(a) A vendor shall be replaced as soon as practicable using the 
procedure established under § 22-9-906 if the vendor: 

(1) Is unable to perform the services required under this subchapter; 

(2) Has its authority to perform the services provided for under this 
subchapter removed under § 22-9-907; or 

(3) Is otherwise no longer performing the services required under 
this subchapter. 

(b) If only one (1) vendor remains as a selected vendor under this 
subchapter as the result of action taken under § 22-9-907, the Public 
Works Committee shall meet and select at least one (1) additional 
vendor within ninety (90) days. 

(c) An online posting to advertise the notice of an intention to receive 
bids by a public agency on a vendor’s website at the time of a vendor’s 
removal under § 22-9-907 shall be reposted on the website of another 
vendor selected under this subchapter under the same terms as the 
original online advertisement for notice of an intention to receive bids. 


History. Acts 2019, No. 1075, § 2. 


22-9-909. Multiyear contracts. 


A contract with a vendor under this subchapter is subject to the 
restrictions of § 19-11-238. 


History. Acts 2019, No. 1075, § 2. 


CHAPTER 10 


PARTNERSHIP FOR PUBLIC FACILITIES AND 
INFRASTRUCTURE ACT 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. PROPOSALS FOR QUALIFYING PROJECTS. 
3. Contracts BETWEEN RESPONSIBLE PuBLic ENTITY AND Private ENTITY. 
4. OTHER Powers AND RESPONSIBILITIES. 
5. ADMINISTRATION. 
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SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. SECTION. 
22-10-101. Title. 22-10-104. Construction — Supplemental 
22-10-102. Legislative findings — Pur- nature — Intent. 


pose. 22-10-105. Application. 
22-10-1038. Definitions. 


22-10-101. Title. 


This chapter shall be known and may be cited as the “Partnership for 
Public Facilities and Infrastructure Act”. 


History. Acts 2017, No. 813, § 1. 


22-10-102. Legislative findings — Purpose. 


The General Assembly finds that: 

(1) There is a public need for the timely acquisition, design, construc- 
tion, improvement, renovation, expansion, equipping, maintenance, 
operation, implementation, and installation of public infrastructure 
and government facilities within the state that serve a public purpose; 

(2) The public need for government facilities and public infrastruc- 
ture may not be satisfied by existing methods of procurement or funding 
available to the state; 

(3) There are inadequate resources to develop public infrastructure 
and government facilities for the benefit of citizens of the state, and 
there is demonstrated evidence that public-private partnerships can: 

(A) Promote the timely and cost-efficient development of public 
infrastructure and governmental facilities; 

(B) Provide alternative and innovative funding sources to govern- 
mental entities; and 

(C) Allow governmental entities to leverage and supplement the 
developmental cost of public infrastructure and governmental facili- 
ties through private funding and participation by the private sector 
in governmental incentive and tax programs that are not otherwise 
available to governmental entities; and 

(4) It is necessary to authorize the formation of public-private 
partnerships that may result in the ability to develop private projects 
for public infrastructure and government facilities in a more cost- 
efficient and timely manner, resulting in increased benefits to the public 
safety and welfare of the citizens of the state and substantial cost 
benefits to the governmental entities and the public. 


History. Acts 2017, No. 813, § 1. 


22-10-103. Definitions. 


As used in this chapter: 
(1) “Affected local jurisdiction” means: 
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(A) A county, a city of the first class, a city of the second class, an 
incorporated town, or a school district in which all or a portion of a 
qualifying project is located; and 

(B) Any other local governmental entity that is directly impacted 
by a qualifying project, as specified in the rules promulgated under 
this chapter; 

(2) “Comprehensive agreement” means a final written agreement 
between a private entity and a public entity executed under § 22-10- 
303 by which a qualifying project shall be developed; 

(3) “Develop” or “development of’? means to plan, design, develop, 
own, finance, lease, acquire, install, construct, operate, maintain, or — 
expand a qualifying project; 

(4) “Interim agreement” means a preliminary written agreement 
between a private entity and a public entity executed under § 22-10- 
302 by which the development, scope, and feasibility of a qualifying 
project is identified; 

(5) “Opportunity cost” means the cost of passing up an alternative 
and the increase in costs as the result of delaying a decision; 

(6) “Private entity” means a natural person, corporation; general 
partnership, limited liability company, limited partnership, joint ven- 
ture, business trust, public benefit corporation, nonprofit entity, and 
other business entity; 

(7)(A) “Public entity” means an agency or instrumentality of the 

state, including without limitation a department, an agency, an 

institution of higher education, a board, or a commission. 

(B) “Public entity” does not include a political subdivision of the 
state or any other local or regional governmental entity, including 
without limitation a city of the first class, a city of the second class, an 
incorporated town, a county, a school district, an improvement 
district, a water authority, a public facilities board, a solid waste 
management district, or a water distribution district; 

(8) “Publish” means the publication by a public entity of a request for 
proposals one (1) time a week for three (3) consecutive weeks in a 
newspaper of statewide circulation; 

(9) “Qualified respondent” means the private entity selected as the 
most qualified respondent to undertake a qualifying project based on a 
request for proposals issued under this chapter; 

(10) “Qualifying project” means a capital development or improve- 
ment of any nature that: 

(A) Serves a public purpose, including without limitation a ferry, 
mass transit facility, vehicle parking facility, port facility, power 
generation facility, fuel supply facility, combined heating and power 
facility, central utility plant facility, distributed generation facility, oil 
or gas pipeline, water supply facility, water treatment intake and 
distribution facility, waste water treatment and collection facility, 
waste treatment facility, hospital, library, school, educational facility, 
medical or nursing care facility, recreational facility, administrative 
facility, law enforcement facility, fire department facility, public 
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administrative office, toll road, correctional facility, technology infra- 

structure facility, public building, transportation system as defined in © 

§ 27-76-1038, or other similar facility currently available or to be 

made available to a public entity for public use, including without 

limitation a structure, parking area, appurtenance, and other related 

or unrelated infrastructure that might otherwise be described in a 

comprehensive agreement; and 

(B) Has one (1) or more of the following characteristics: 

(i) It is developed using a long-term operations and maintenance 
agreement, management agreement, or services agreement entered 
into with a private entity; 

(i) It is designed and built, in whole or in part, by a private entity; 

(iui) It is a capital development or improvement in which a private 
entity: 

(a) Invests its own capital or third-party capital arranged by the 
private entity; 

(6) Sources or uses indebtedness, available funds, revenues, or 
financial or tax incentives to fund the capital development or im- 
provement; or 

(c) Provides other consideration in the form of goods or services to 

- the public entity to fund the project; 

(iv) It is owned, in whole or in part, by a private entity for the 
benefit of a public entity; 

(v) It involves real or personal property owned by a public entity 
that is sold to, leased to, or exchanged with a private entity for 
leaseback or for use by the public entity; or 

(vi) It is a qualifying project as defined in the rules promulgated 
under this chapter; 

(11) “Request for proposals” means a notice that is issued by a public 
entity announcing the public entity’s interest in developing a qualifying 
project and seeking proposals from private entities to develop the 
qualifying project that identifies without limitation: 

(A) The anticipated scope and purpose of the qualifying project; 

(B) The financial and nonfinancial benefits related to the qualify- 
ing project; 

(C) Any anticipated revenues that might be realized as a result of 
the operation of the qualifying project; 

(D) The proposed timeline under which the Gualifans project is to 
be completed; and 

(EF) Any other issues required by the rules promulgated under this 
chapter; 

(12) “Responsible public entity” means a public entity that has the 
statutory or constitutional authority to develop and operate the appli- 
cable qualifying project; 

(13) “Revenues” means the rates, revenues, income, earnings, user 
fees, lease payments, service payments, other available funds, and 
other revenue and cash flow of any nature arising out of or in connection 
with the development of a qualifying project, including without limita- 
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tion the funds derived from the operation of a qualifying project or 
otherwise provided by the parties as stated in the comprehensive 
agreement, and excluding any revenues that are prohibited by law; 

(14) “User fees” means the rates, fees, or other charges imposed by a 
private entity for use of all or a portion of a qualifying project pursuant 
to a comprehensive agreement; and 

(15) “Value-for-money analysis” means the value calculated, in per- 
centage terms, when comparing the costs to develop a qualifying project 
outside of this chapter to the costs to develop the qualifying project 
under this chapter to determine which procurement approach produces 


the best value to the public over a long-term period. 


History. Acts 2017, No. 813, § 1. 


22-10-104. Construction — Supplemental nature — Intent. 


(a) This chapter: 


(1) Shall be liberally construed to effectuate its purpose; and 
(2) Is supplemental to all other powers conferred by law and does not 
restrict or limit any powers that a public entity has under any other law 


of this state. 


(b) Itis the intent of this chon to provide an alternative method of 
developing qualifying projects for public entities. 


History. Acts 2017, No. 813, § 1. 


22-10-105. Application. 


This chapter does not apply to projects of the Arkansas Department 


of Transportation. 


History. Acts 2017, No. 813, § 1. 


SUBCHAPTER 2 — PROPOSALS FOR QUALIFYING PROJECTS 


SECTION. 

22-10-201. Responsible public entity. 

22-10-202. Request by responsible public 
entity — Fees — Notice. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 


the sections of this act other than the two ° 


uncodified sections of this act preceding 


SECTION. 

22-10-203. Requirements for proposals. 

22-10-204. Requirements for qualifying 
projects. 


the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
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and safety shall become effective on July 
1;,2019”. 


22-10-201. Responsible public entity. 


(a) Before issuing a request for proposals or an invitation for bids, a 
public entity shall: 

(1) Seek the advice and consent of the Building Authority Division 
and the Arkansas Development Finance Authority; and 

(2) Be designated as the responsible public entity for purposes of 
developing the qualifying project. 

(b) A responsible public entity shall: 

(1) Adopt and make publicly available guidelines that are consistent 
with the rules promulgated under this chapter before issuing a request 
for proposals or an invitation for bids for a qualifying project under this 
chapter; and 

(2) Identify a representative of the responsible public entity who is 
available to meet with private entities that are considering submitting 
a proposal. 


History. Acts 2017, No. 813, § 1; 2019, substituted “Building Authority Division” 
No. 910, § 6244. for “Arkansas Economic Development 
Amendments. The 2019 amendment Commission” in (a)(1). 


22-10-202. Request by responsible public entity — Fees — No- 
tice. 


(a) A responsible public entity may issue a request for proposals or 
invitation for bids from private entities for the development of a 
qualifying project using the guidelines adopted under this chapter. 

(b) The responsible public entity may charge a reasonable, nonre- 
fundable fee to cover the costs of processing, reviewing, and evaluating 
a proposal or bid under this section, including without limitation 
reasonable attorney’s fees and fees for financial, technical, or other 
advisors or consultants. 

(c) A responsible public entity issuing a request for proposals or an 
invitation for bids under this section shall notify each affected local 
jurisdiction in the manner required by the rules promulgated under 
this chapter. 


History. Acts 2017, No. 813, § 1. 


22-10-203. Requirements for proposals. 


(a) A qualifying project shall be developed only after the responsible 
public entity has issued a request for proposals or invitation for bids 
under § 22-10-202(a). 
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(b)(1) A private entity that intends to be considered for a qualifying 
project under subsection (a) of this section shall submit a proposal or 
bid to the responsible public entity. 

(2) A proposal by a private entity under subdivision (b)(1) of this 
section shall be accompanied by the materials and information required 
by the rules promulgated under this chapter. 

(c) A qualifying project shall: 

(1) Be located on real property owned or leased by a public entity; 

and 

(2) Include any improvements necessary or desirable to unimproved 
real property owned by a public entity. 


History. Acts 2017, No. 813, § 1. 


22-10-204. Requirements for qualifying projects. 


(a) A responsible public entity may issue a request for proposals or 
an invitation for bids for the development of a qualifying project if the 
responsible public entity determines that: 

(1) There is a public need for or benefit to be derived from the type of 
qualifying project being proposed; 

(2) The proposals or bids are anticipated to result in the timely 
development of the qualifying project; and 

(3) The qualifying project being considered satisfies or is anticipated 
to satisfy any criteria stated in the rules promulgated under this 
chapter. » 

(b) The responsible public entity’s Hi Sea bya of a qualifying proj- 
ect is contingent on a private entity’s entering into an interim agree- 
ment or a comprehensive agreement, or both, with the responsible 
public entity. 

(c) Neither this chapter nor an interim agreement or a comprehen- 
sive agreement entered into under this chapter enlarges, diminishes, or 
affects the authority, if any, otherwise possessed by a responsible public 
entity to take action that would impact the debt capacity of the state. 


History. Acts 2017, No. 813, § 1. 


SUBCHAPTER 3 — ContTrAcTs BETWEEN RESPONSIBLE Pusuic ENtTItTy AND 
PrivaTE ENTITY 


SECTION. SECTION. 
22-10-301. Procurement requirements. 22-10-304. Financing of qualifying proj- 
22-10-302. Interim agreement. ect. 

22-10-303. Comprehensive agreement. 22-10-305. Service contracts. 


22-10-301. Procurement requirements. 


(a)(1) A responsible public entity may enter into a comprehensive 
agreement only in accordance with this chapter. 
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(2) A comprehensive agreement may include terms and conditions 
related to the procurement of services or materials related to the 
qualifying project. 

(b) In selecting a qualified respondent: 

(1) Sections 19-11-801 et seq. apply; 

(2) Competitive bidding shall not be used; and 

(3) The responsible public entity shall follow the procedure estab- 
lished for the selection of a qualified respondent in the rules promul- 
gated under this chapter. 

(c) Procurements related to the development of a qualifying project — 
are exempt from any procurement laws that are not contained in this 
chapter or the rules promulgated under this chapter and that would 
otherwise apply to the responsible public entity. 


History. Acts 2017, No. 813, § 1. 


22-10-302. Interim agreement. 


(a) Except as otherwise provided in this section, after a responsible 
public entity has selected the qualified respondent to a request for 
proposals or invitation for bids, the responsible public entity and the 
qualified respondent may negotiate an interim agreement that com- 
plies with the rules promulgated under this chapter. 

_. (b) Aresponsible public entity may enter into an interim agreement 
with the qualified respondent either before or in connection with the 
negotiation of a comprehensive agreement under § 22-10-303. 

(c)(1)(A) If an interim agreement is necessary to develop a qualifying 
project and an interim agreement cannot be negotiated and executed 
within the time period stated in the rules promulgated under this 
chapter, the responsible public entity may begin negotiations with 
the next most-qualified private entity that submitted a proposal in 
response to the request for proposals. 

(B). A public entity is not required to publish a new request for 
proposals before beginning negotiations with the next most-qualified 
private entity under subdivision (c)(1)(A) of this section. 

(2) If an interim agreement is not necessary to develop a qualifying 
project under the rules promulgated under this chapter, the responsible 
public entity and the qualified respondent shall negotiate a comprehen- 
sive agreement under § 22-10-3083. 


History. Acts 2017, No. 813, § 1. 


22-10-303. Comprehensive agreement. 


(a) If a responsible public entity and the qualified respondent have 
entered into an interim agreement, agree on the findings and conclu- 
sions stated in the interim agreement, and desire to proceed with the 
development of the qualifying project, the responsible public entity and 
qualified respondent shall negotiate and enter into a comprehensive 
agreement. 
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(b) If it is unnecessary for a responsible public entity and the 
qualified respondent to enter into an interim agreement, the respon- 
sible public entity and the qualified respondent shall negotiate and 
enter into a comprehensive agreement following selection of the quali- 
fied respondent. L 

(c) Before developing or operating the qualifying project, the quali- 
fied respondent shall enter into a comprehensive agreement with the 
public entity that complies with the rules promulgated under this 
chapter. 


History. Acts 2017, No. 8138, § 1. 


22-10-304. Financing of qualifying project. 


(a)(1) Financing of a qualifying project may be in the amounts and 
upon the terms and conditions stated in the interim agreement or the 
comprehensive agreement. 

(2)(A) A qualifying project may be financed by the qualified respon- 
dent or the responsible public entity, or both, and the qualified 
respondent and the responsible public entity may utilize any funding 
resources available to them, including without limitation to the 
fullest extent permitted by applicable law, issuing debt, equity, or 
other securities or obligations, entering into leases, accessing desig- 
nated trust funds, and borrowing or accepting grants from any state, 
federal, or private source. 

(B) Debt issued by a responsible public entity for the development 
of a qualifying project may be evidenced by the issuance of taxable or 
tax-exempt bonds, promissory notes, lease-purchase agreements, or 
other evidences of indebtedness that are specified in the comprehen- 
sive agreement. 

(C) However, bonds issued by a responsible public entity under 
this chapter: 

(i) Shall state plainly on the face of the bonds that the bonds are 
issued under this chapter; 

(ii) Are obligations only of the responsible public entity; 

(iii) Do not constitute an indebtedness of the state or a pledge of 
the full faith and credit of the state; and 

(iv) Shall not be secured by a lien or security interest in any 

property of the state. 
(3)(A) Except as provided in subdivision (a)(2)(C) of this section, 
financing for a qualifying project by a responsible public entity may 
be secured by a pledge of, security interest in, or lien on the real or 
personal property of the public entity, including without limitation 
any property interests in the qualifying project or the qualifying 
project revenues the responsible public entity is entitled to receive. 

(B) Financing for a qualifying project by the qualified respondent 
may be secured by a pledge of, security interest in, or lien on the real 
or personal property of the qualified respondent, including without 
limitation any property interests in the qualifying project or the 
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qualifying project revenues the qualified respondent is entitled to 

receive. 

(b)(1) The responsible public entity may take action to obtain federal, 
state, or local assistance for a qualifying project that serves the public 
purpose of this chapter, including without limitation entering into any 
contracts required to receive such assistance. 

(2) All or any portion of the costs of a qualifying project may be paid, 
directly or indirectly, from the proceeds of a grant or loan made by the 
state government, the federal government, or a public entity if it would 
serve the public purpose of this chapter. 

(c) In addition to the financing methods allowed under subsection (a) 
of this section, a qualifying project may be financed through: 

(1) Capital provided by either the responsible public entity or the 
qualified respondent; 

(2) The available funds of the responsible public entity that may 
legally be used to finance the qualifying project; 

(3) The operating expenses of the responsible public entity; 

(4) Revenues of the qualifying project; 

(5) Any tax credits or other incentives for which the qualifying 
project or the qualified respondent may qualify; 

(6) Governmental or third-party grants; and 

(7) Any other available capital or funding sources of the responsible 
- public entity or the qualified respondent. 


History. Acts 2017, No. 813, § 1. 


22-10-305. Service contracts. 


A responsible public entity may contract with a private entity for the 
delivery of services to be provided as part of a qualifying project in 
exchange for service payments or other consideration that the respon- 
sible public entity deems appropriate. 


History. Acts 2017, No. 818, § 1. 


SUBCHAPTER 4 — OTHER Powers AND RESPONSIBILITIES 


SECTION. SECTION. 
22-10-401. Eminent domain — Dedica- 22-10-402. Sovereign immunity. 
_ tion. 22-10-403. Freedom of information. 


22-10-401. Eminent domain — Dedication. 


(a)(1) A public entity may exercise its right of eminent domain under 
applicable law in connection with the development of a qualifying 
project. 

(2) The power of eminent domain shall not be delegated to a private 
entity with respect to a qualifying project commenced or proposed 
under this chapter. 


22-10-402 PUBLIC PROPERTY 378 


(3) Damages awarded to a third party in an eminent domain action 
may be included in the development budget for the qualifying project. 

(b)(1) A responsible public entity may dedicate any real or personal 
property interest, including land, improvements, and tangible personal 
property, through lease, sale, or otherwise, to the qualified respondent 
to facilitate a qualifying project if so doing will serve the public purpose 
of this chapter. 

(2) The consideration for the dedication, ie sale, or exchange of 
any real or personal property interest under subdivision (b)(1) of this 
section may include an agreement by the qualified respondent to 
operate or develop the qualifying project or provide other services to the 
public entity. 

(3) The property interests that a responsible public entity may 
convey to the qualified respondent in connection with a dedication 
under this section may include licenses, franchises, easements, or other 
rights or interests that the public entity deems appropriate. 


History. Acts 2017, No. 813, § 1. 


22-10-402. Sovereign immunity. 


This chapter does not: 

(1) Waive the sovereign immunity of a public entity or the officers or 
employees of the public entity under state law; or 

(2) Extend a public entity’s sovereign immunity to any private entity. 


History. Acts 2017, No. 813, § 1. 


22-10-403. Freedom of information. 


(a) This chapter does not abrogate the obligation of a responsible 
public entity to comply with the Freedom of Information Act of 1967, 
§ 25-19-101 et seq. 

(b)(1) However, records that would otherwise be exempt from disclo- 
sure under the Freedom of Information Act of 1967, § 25-19-101 et seq., 
including without limitation confidential and proprietary information, 
remain exempt when in the custody or control of a public entity, the 
Chief Fiscal Officer of the State, or the Governor. 

(2) Records related to a qualifying project that are provided to or 
compiled or developed by a public entity, the Chief Fiscal Officer of the 
State, or the Governor in furtherance of the entity’s or officer’s powers, 
duties, or obligations under this chapter are exempt under § 25-19- 
105(b)(9)(A) as files that would give an advantage to com Payiorp: or 
bidders. 


History. Acts 2017, No. 813, § 1. 
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SUBCHAPTER 5 — ADMINISTRATION 


SECTION. 

22-10-501. Review and approval. 

22-10-502. Arkansas Economic Develop- 
ment Commission — Du- 
ties. 

22-10-503. Rules. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
22-10-504. Legal actions heard as pre- 
ferred cause of action — 
Appeals. 
22-10-505. Audits — Monitoring and re- 
porting. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


22-10-501. Review and approval. 


(a) The Building Authority Division shall: 

(1) Review each proposed qualifying project for compliance with the 
rules promulgated under this chapter; 

(2) If a proposed qualifying project complies with the rules promul- 
gated under this chapter, assign the qualifying project to the respon- 
sible public entity for purposes of issuing a request for proposals or an 
invitation for bids; and 

(3) After the responsible public entity selects a qualified respondent 
and upon request of the responsible public entity, assist in the negotia- 
tion of an interim agreement or a comprehensive agreement in accor- 
dance with this chapter and the rules promulgated under this chapter. 

(b)(1) Before execution of an interim agreement or a comprehensive 
agreement, the responsible public entity shall: 

(A) Review, negotiate, and select a qualifying project in accordance 
with this chapter and the rules promulgated under this chapter; and 

(B)G) Submit the proposed interim agreement or comprehensive 
agreement to the Secretary of the Department of Transformation and 
Shared Services for approval. 

(ii) After completing all of the steps in subdivision (b)(2) of this 
section, the responsible public entity shall submit a proposed com- 
prehensive agreement to the Governor for approval and authoriza- 
tion to execute the comprehensive agreement. 

(2) Before execution of a comprehensive agreement, the responsible 
public entity shall: 
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(A) Conduct a public hearing in accordance with the requirements 
of § 19-9-607; 

(B) Satisfy any requirements established by the rules promulgated 
under this chapter; and | 

(C) After conducting a public hearing under subdivision (b)(2)(A) 
of this section and receiving approval of the proposed comprehensive 
agreement under subdivision (b)(1)(B) of this section, authorize the 
execution of the comprehensive agreement by order, ordinance, or 
resolution at a public meeting that complies with § 25-19-106. 


History. Acts 2017, No. 813, § 1; 2019, Commission” in (a); and substituted “Sec- 
No. 910, §§ 6245, 6246. retary of the Department of Transforma- 
Amendments. The 2019 amendment tion and Shared Services” for “Chief Fiscal 
substituted “Building Authority Division” Officer of the State” in (b)(1)(B)(i). 
for “Arkansas Economic Development 


22-10-502. Arkansas Economic Development Commission — Du- 
ties. 


(a) The Arkansas Economic Development Commission or the Build- 
ing Authority Division shall promulgate certain rules regarding the 
definitions and guidelines related to the development of qualifying 
projects under this chapter within ninety (90) days of August 1, 2017. 

(b) The guidelines promulgated under this section shall include 
without limitation: 

(1) Criteria for selecting qualifying projects to be undertaken by a 
public entity; 

(2) Criteria for selecting among competing proposals submitted 
according to a request for proposals under this chapter; 

(3) Timelines for selecting a qualified respondent under the process 
for requests for proposals under this chapter; 

(4) Guidelines for negotiating a comprehensive agreement; and 

(5) Guidelines for allowing the accelerated selection of a qualified 
respondent and the review and approval of a qualifying project that is 
determined to be a priority by the Governor and is funded, in whole or 
substantial part, by dedicated revenues. 


History. Acts 2017, No. 8138, § 1; 2019, inserted “or the Building Authority Divi- 
No. 910, § 6247. sion” in (a). 
Amendments. The 2019 amendment 


22-10-503. Rules. 


(a) The Arkansas Economic Development Commission or the Build- 
ing Authority Division and the Arkansas Development Finance Author- 
ity shall jointly promulgate rules to administer this chapter, including 
without limitation rules regarding: 

(1) Criteria for selecting a qualifying project; 

(2) Guidelines for a public entity operating under this chapter; 

(3) Guidelines for monitoring and reporting on qualifying projects; 

(4) Timeline for selecting a qualified respondent; 
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(5) Guidelines for negotiating a comprehensive agreement; 

(6) Guidelines for the accelerated selection of a qualified respondent 
and the review and approval of a qualifying project that the Governor 
determines to be a priority and that is funded, in whole or in part, by 
dedicated revenues; 

(7) Guidelines for selecting a qualifying project, including without 
limitation: 

(A) Reasonable criteria for selecting and scoring among competing 
proposals; 

(B) Financial review and analysis procedures for financial and 
technical advisors or consultants that include without limitation: 

(i) A cost-benefit analysis; 

(ii) A value-for-money analysis, which shall include without limi- 
tation a: 

(a) Qualitative assessment; 

(6) Quantitative assessment; 

(c) Business case analysis; and 

(d) Comparison of the net present value of the total, risk-adjusted 
costs of delivering a qualifying project under this chapter and 
through procurement methods outside of this chapter; 

Gi) An assessment of the opportunity cost; 3 

(iv) An analysis of the lifecycle costs, including without limitation 
the design and construction costs, operating costs, and maintenance 
and upgrade costs; and | 

(v) Consideration of the results of relevant studies and analyses 
related to the proposed qualifying project; 

(C) Procedures for considering the nonfinancial benefits. of a pro- 
posed qualifying project; | 

(D) Suggested timelines for selecting proposals and negotiating an 
interim agreement or a comprehensive agreement; 

(E) Criteria for allowing the responsible public entity to accelerate 
the selection, review, and documentation timelines for proposals 
involving a qualifying project that the responsible public entity 
considers to be a priority; 

(F) Procedures to: 

(i) Determine the adequacy of the information released when 
seeking proposals under this chapter; and 

(ii) Allow the responsible public entity to release more detailed 
information when seeking proposals if the responsible public entity 
determines that the release of additional information is necessary to 
encourage competition; 

(G) Criteria, key decision points, and approvals that are required 
to ensure that the responsible public entity considers the extent of 
competition before selecting proposals and negotiating an interim 
agreement or a comprehensive agreement; 

(H) Criteria for establishing and determining any fees that the 
responsible public entity elects to charge under § 22-10-202; 
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(I) Procedures for posting and publishing the public notice of a 
responsible public entity’s request for proposals, including without 
limitation: 

(i) Specific information and documentation to be released regard- 
ing the nature, timing, and scope of the qualifying project; 

Gi)(a) A reasonable time period as determined by the responsible 
public entity to encourage competition and public-private partner- 
ships in accordance with the purpose of this chapter. 

(6) However, the time period established under subdivision 
(a)(7)(1)Gi)(a) of this section shall not be less than forty-five (45) days, 
during which time the responsible public entity shall accept the 
submission of proposals for the qualifying project under this chapter; 
and 

(iii) A process for posting the notice required under this subdivi- 
sion (a)(7)(I) on the responsible public entity’s official website and 
otherwise publishing the notice; and 

(J) The maximum term of a comprehensive agreement for each 
type of qualifying project for which the responsible public entity 
intends to request proposals or invite bids from private entities; 

(8) Aresponsible public entity’s interaction with affected local juris- 
dictions and other public entities, including without limitation: 

(A) Considerations and guidelines for establishing and determin- 
ing the delivery of a request for proposals or an invitation for bids by 
the responsible public entity to each affected local jurisdiction and 
public entity that has complementary authority with respect to a 
qualifying project; 

(B) The method of identifying affected local jurisdictions and 
public entities that have complementary authority with respect to a 
qualifying project; and 

(C) The time period during which an affected local jurisdiction and 
a public entity other than the responsible public entity may: 

(i) Submit written comments regarding the proposed qualifying 
project to the responsible public entity; and 

(ii) Indicate whether the proposed qualifying project is compatible 
with local plans and budgets; 

(9) Considerations and guidelines for establishing and determining 
the mandatory and optional elements of a proposal by a private entity 
under this chapter, including without limitation: 

(A) A project description, including without limitation: 

(i) The location of the qualifying project; and 

(ii) The specific or conceptual design of the proposed facility, 
building, infrastructure, or improvement or a conceptual plan for the 
provision of services or technology infrastructure; 

(B) A feasibility statement that includes without limitation: 

(i) The method by which the private entity proposes to secure any 
necessary property interests required for the qualifying project; 

(ii) A list of all permits and approvals required for the qualifying 
project from local, state, and federal agencies; and 
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(ii) A list of public utility facilities, if any, that will be crossed by 
the qualifying project and a statement of how the private entity will 
accommodate the crossings; 

(C) A schedule for the initiation and completion of the qualifying 
project, including without limitation: 

(i) The proposed responsibilities of the responsible public entity 
and the private entity; 

(ii) A timeline of the activities to be performed by the responsible 
public entity and the private entity; and 

(11) A proposed schedule for obtaining the permits required under 
subdivision (a)(9)(B)(i) of this section; 

(D) A plan for financing the qualifying project, including without 
limitation: 

(i) The sources of the private entity’s funds; 

(ii) Any dedicated revenue source or proposed debt or equity 
investment on behalf of the private entity; 

(iii) A description of any user fees, lease payments, and other 
service payments to be paid over the term of the interim agreement 
or the comprehensive agreement; and 

(iv) The methodology and circumstances for modifying any user 
fees, lease payments, and other service payments; 

(K) A business case statement that includes a basic description of 
the indirect and direct benefits that the private entity can provide in 
delivering the qualifying project, including without limitation rel- 
evant cost, quality, and time frame data; 

(F) The names and addresses of the persons who may be contacted 
for further information concerning the request; and 

(G) Any additional material and information that the responsible 
public entity reasonably requests; 

(10) Considerations and guidelines with respect to the preliminary, 
mandatory, and optional requirements of an interim agreement and a 
comprehensive agreement, including without limitation the: 

(A) Engagement of: 

(i) An attorney; 

(ii) A certified public accountant; 

(iii) A financial or economics professional; and 

(iv) A consultant or other professional with specialized expertise 
that is relevant to the proposed qualifying project; 

(B)G) Delivery of one (1) or more written evaluations or assess- 
ments analyzing financial, legal, or other considerations that should 
be evaluated by the public entity, including without limitation an 
assessment of the costs of the qualifying project, the financial 
viability of the qualifying project, and all other financial and operat- 
ing assumptions related to the qualifying project. 

(ii) If municipal financing is a component of the interim agree- 
ment, the responsible public entity shall obtain a written evaluation 
of the proposed qualifying project from a municipal advisor registered 
with the United States Securities and Exchange Commission and the 
Municipal Securities Rulemaking Board; 
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(C) Fees and expenses and the responsibility for paying the fees 
and expenses associated with engaging an attorney, certified public 
accountant, financial or economics professional, or other consultant; 
and 

(D) Negotiation and creation of additional contracts for services 
and materials, including without limitation revenue contracts, con- 
struction contracts, management contracts, services contracts, and 
other agreements related to the qualifying project; 

(11) Considerations and guidelines with respect to the preliminary, 
mandatory, and optional terms and conditions of an interim agreement, 
including without limitation: 

(A) Criteria for determining when the private entity is permitted 
to commence activities and perform tasks related to the qualifying 
project for which the private entity shall be compensated, including 
without limitation: 

(i) Project planning and development; 

(ii) Design and engineering; 

Gui) Environmental analysis and mitigation; 

(iv) Surveying; and 

(v) Ascertaining the availability of financing for the proposed 
qualifying project and the ownership of any work product developed; 

(B) Criteria for establishing the process and timing of the negotia- 
tion of the comprehensive agreement; 

(C) The process for amending, extending, or supplementing an 
interim agreement; and 

(D) Other provisions and criteria related to the development of a 
proposed qualifying project; 

(12) Considerations and guidelines with respect to the preliminary, 
mandatory, and optional terms and conditions of a comprehensive 
agreement, including without limitation: 

(A) A thorough description of the duties of the responsible public 
entity and the qualified respondent in relation to the development 
and operation of the qualifying project; 

(B) Dates and schedules for the completion of the qualifying 
project, including any available extensions or renewals of the quali- 
fying project; 

(C) A pro forma analysis or budget under which the qualifying 
project shall be developed, financed, constructed, operated, and 
maintained; 

(D) The source of all revenues derived from the operation and 
maintenance of the qualifying project and any process for modifying 
the revenues during the term of the comprehensive agreement; 

(EK) Financing and funding sources for the qualifying project and 
any contractual provisions related to the financing and funding 
sources for the qualifying project; 

(F) A copy of each contract related to the development of the 
qualifying project; 

(G) Reimbursements to be paid to the responsible public entity for 
services provided by the qualified respondent, if any; 
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(H) A process for the review of plans and specifications for the 
qualifying project by the responsible public entity and the engineer- 
ing and architectural consultants of the responsible public entity, if 
any; 
(I) A process for the periodic and final inspection of the qualifying 
project by the responsible public entity or its designee to ensure that 
the qualified respondent’s development activities comply with the 
comprehensive agreement; 
(J) For the components of the qualifying project that involve 
construction, provisions for the: 
(i) Delivery of maintenance, payment, and performance bonds in 
the amounts that may be specified by the responsible public entity in 
the comprehensive agreement; and 
(ii) Posting and delivery of all other bonds, letters of credit, or 
other forms of security acceptable to the responsible public entity in 
connection with the development of the qualifying project; 
(K) Submission to the responsible public entity by the qualified 
respondent of proof of workers’ compensation, property, casualty, 
general liability, and other policies of insurance related to the 
development and operation of the qualifying project in the amounts 
and subject to the terms that may be specified by the responsible 
public entity in the comprehensive agreement; 
(L) A process for the responsible public entity’s monitoring of the 
practices of the qualified respondent to ensure that the qualifying 
project is properly developed, constructed, operated, and maintained; 
(M) The filing by the qualified respondent of appropriate financial 
statements with the responsible public entity related to the opera- 
tions of the qualifying project within the timeframes established in 
the comprehensive agreement; 
(N) Policies and procedures governing the rights and responsibili- 
ties of the responsible public entity and the qualified respondent if 
the comprehensive agreement is terminated according to the terms of 
the comprehensive agreement or as the result of a default under the 
terms of the comprehensive agreement; and 
(O) The process for amending, extending, or supplementing the 
terms of the comprehensive agreement; and 
(13) Guidelines for using the value-for-money analysis as a determi- 
native factor in selecting a qualifying project. 

(b) The commission or division and the authority may jointly pro- 
mulgate rules that establish procurement guidelines and requirements 
that vary depending on the type of qualifying project. 


History. Acts 2017, No. 813, § 1; 2019, inserted “or the Building Authority Divi- 
No. 910, §§ 6248, 6249. sion” in (a); and inserted “or division” in 
Amendments. The 2019 amendment  (b). 


22-10-504 PUBLIC PROPERTY 386 


22-10-504. Legal actions heard as preferred cause of action — 
Appeals. 


(a) A lawsuit brought concerning the validity of this chapter, bonds 
issued under this chapter, or the execution and delivery of an interim 
agreement or comprehensive agreement is of public interest and shall 
be advanced by the court and heard as a preferred cause of action. 

(b) An appeal from a judgment or decree rendered in a case described 
in subsection (a) of this section shall be taken within thirty (30) 
calendar days after the judgment or decree is rendered. 


History. Acts 2017, No. 813, § 1. 


22-10-505. Audits — Monitoring and reporting. 


(a) An account related to the construction, operation, or maintenance 
of a qualifying project authorized under this chapter shall be audited by 
the Building Authority Division, the Arkansas Development Finance 
Authority, and the Chief Fiscal Officer of the State. 

(b) The division shall: 

(1) Monitor and report to the Governor, the authority, and the 
General Assembly concerning each qualifying project and the qualified 
respondent’s and responsible public entity’s progress in satisfying the 
terms and conditions of the comprehensive agreement; and 

(2) Require the qualified respondent to provide proof of compliance 
with all reporting and auditing requirements of the United States — 
Securities and Exchange Commission and any other state or federal 
regulatory agency that has jurisdiction over the private entity or the 
qualifying project. 


History. Acts 2017, No. 813, § 1; 2019, for “Arkansas Economic Development 
No. 910, §§ 6250, 6251. Commission” in (a) and the introductory 
Amendments. The 2019 amendment language of (b). 
substituted “Building Authority Division” 
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